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B coBpeMeHHBIX yCIOBHIX 0c000€ MECTO MPOOJIEMBI TPABOCO3HAHUS OOBSCHICTCS TEM, YTO OHO SIBJISICTCSI HCTOYHUKOM IIPaBo-
HOPSAJKa, TO €CTh MPAaBOBBIX HOPM M COOTBETCTBYIOLIMX MHCTUTYTOB, TIO3TOMY OHO BBICTYNACT B KAadEeCTBE MPEIMETa OCMBICICHUS
paBa.

KnroueBoii kareropueit ¢umocoduu mnpasa y Veana Anekcanaposnua Wmbpuna (1883 — 1954) craHOBUTCS NpaBOCO3HAHME.
«[IpaBo HyXIaeTcs B IPaBOCO3HAHUU JJISl TOTO, YTOOBI CTaTh TBOPYECKOW KM3HEHHOW CHIIOH, a MPaBOCO3HAHKME HYKAAETCs B IpaBe
IUTS TOTO, 9TOOBI MPHUOOPECTH MPEIMETHYIO OCHOBY M OOBEKTUBHYIO BEPHOCTEY [1].

[TpaBoco3HaHWe HE MBICTMMO 0€3 JIMYHOCTH, O3 YEeJIOBEUYECKOH yXOBHOCTH, a OHO IpEIOoIaraeT 4eJOBEUECKoe YBaKEHNE K
npaBy. J[ys 3710 BOJIM M XUIHOrO MHCTUHKTA PaBOOTPHUIIATEINEH MO0 KOPBICTHBIX JIIOJIEH PaBO U MIPABOMOPSIOK HEOOXOJUMBI KaK
«HAMOPIHUK.

WnbuH cunTaeT, 4T0 MPaBOCO3HAHHUE €CTh CHHTE3 YEIOBEYECKUX YyBCTB, BOJIM YEJIOBEKA K COONIOICHUIO MTPaBa M 3aKOHA, BOJIU K
3aKOHOTIOCIYIIaHHUIO U JIOSJIBHOCTH CBOEro IMOBeJeHUs. YelnoBeKk Kak OOILIECTBEHHOE CYLIECTBO 00s3aH OCO3HABaTh CBOM IpaBa W
00sI3aHHOCTH, TO, YTO €My 3ampenieHo. YenoBek 00s13aH MPpU3HaBaTh U yBaXKaTh IIPpaBa KaXKAOT0 YeJIOBEKa B OTAEIBEHOCTH, TaK KaK ero
COOCTBCHHBIC TIPaBa XUBYT Uy>KUMH OOS3aHHOCTSAMH U 3alPETaMH, a TAaKXKe €ro COOCTBEHHbIC MPaBa OIPAaHUYMBAIOT M CBS3BIBAIOT
yyxue npaBa. COBEpILICHHO OYEBHIHO, YEIOBEKY MPUCYIIE 0CO00E YyBCTBO MPABOTHI, YYBCTBO CIIPABEIIMBOCTH, YyBCTBO OTBETCT-
BEHHOCTH U YyBCTBO CBOOOJBI, KOTOPEIMH €My I000aeT PyKOBOACTBOBAThCS B O0IIECTBEHHOM XU3HU. [IpaBoco3HaHKe €CTh YyBCTBO
YBaXEHUS K 3aKOHY M 3aKOHHOCTH; YyBCTBO MPEKIOHEHUS MEPE aBTOPUTETOM 3aKOHHOW BIIACTH M CyJia, U COOTBETCTBCHHO UyBCTBA
JIOJITa ¥ CBS3aHHOCTH UM, KMBOE UyBCTBO CBSI3BIBAIOIICH ANCIIUIUTHHEL.

ITpaBoco3HaHME — UCTOYHMK MpaBa U MPaBOINOpPsIKa. UenoBEeK TBOPUT 3aKOHBI B COOTBETCTBHHU C IpaBoco3HaHueM. [IpaBocos-
HaHHE (GOPMHUPYIOT TPU OCHOBHBIX 3aKOHA, copmyimpoBaHHble M.A. UnpuHBIM: coOmonail JOOPOBOIBHO NEHCTBYIOMNE 3aKOHBI U
6opuch 3a HOBBIC 3aKOHHBI B paMkax KoHcTtuTyimu; oOper cBoOoy depe3 10OpOBOIBLHOE CaMOOOs3bIBAHIE W MM CBOOOY TOJIBKO
Yyepe3 3aKOH U ITOCPECTBOM 3aKOHA; 3aKOH JI0JDKEH OBbITh OCHOBAH Ha €CTECTBEHHOM XPUCTHAHCKOM IPaBOCO3HAHUH.

ITpaBoco3nanwue, Mo MiabpnHYy, €CTh BOJIS YEIOBEKA K COONIIOACHHIO ITPaBa M 3aKOHA, BOJIA K JIOSUIBHOCTH CBOETO MTOBEACHHUSI, BOJIS
K 3aKOHONOCITyImaHuio. OJHAaKO IPaBOCO3HAHUE COBCEM HE CBOAMTCS K TOMY, YTO YEIOBEK «CO3HAET» CBOU IPaBa U O HUX «IyMaeT».
YenoBek ecTh CyIIECTBO OOLIECTBEHHOE, M €CJIM OH 00 3TOM 3a0y/ET, TO YMaJICHUE HJIH MPSIMOE ITONIPaHKe ero Ipas ObICTPO HATIOM-
HUT eMy 00 3ToM. Pazymes cBou mpaBa, 4eJIOBEK MPU3BaH Pa3yMeTh U CBOU OOSI3aHHOCTH; OH JIOJDKEH pa3yMeThb U TO, UTO €My 3alpe-
LIEHO, Yero oH He cMeeT. OH MPHU3BaH TaKkKe pa3yMeTh, YTO BCEM JIPYTHM JIOIIM M KaXXIOMY YEJIOBEKY B OTJAEIBHOCTH TOXKE IPHUCY-
1Y TpaBa, KOTOPBIE OH JIOJDKEH MPHU3HABATh U YBaXKaTh; UTO €ro COOCTBEHHBIE MpaBa Kak Obl XKUBYT U MUTAIOTCS Yy)KUMH 00s3aHHO-
CTSMH U 3aNPETHOCTSIMU, MOJJOOHO TOMY, KaK y’>KH€ [IPaBa OrPaHHMUMBAIOT U CBSI3BIBAIOT €0 CAMOTO.

B xaxgoM rocyiapcTBe CyIIECTBYET HECKONBKO CHCTEM HPaBOCO3HAHMS, MOCKOIBKY COLMAIBHbIC KJIACCHI, TPYIEI M CIION Ha-
CEJICHNS! B CBOMX BO33PEHUSX Ha MPABO CBSI3aHBI CIOKUBIIUMCS SKOHOMHYECKMM W MOJHUTHYECKHM HosokeHneM. [IpaBoco3Hanme
COOTHOCHUT 3aKOHOIATENIbCTBO C PEAJbHO CYLIECTBYIOIIMMHU OOIIECTBEHHBIMH OTHOIICHUSIMH, MHTEPECAMH KJIACcCOB, Pa3IM4HBIX
TPYIII ¥ CIIOEB HACEJICHNS, UX HPAaBCTBEHHBIMHU MPEACTaBICHUSIMH. Ka)kaplii cyObeKT BhIpabaThIBacT CBOE OTHOLICHHUE K IPaBy U TO-
CYZapCTBECHHO-TIPABOBON JiesITeNbHOCTH. [103TOMY, Hapsay ¢ OOLIECTBEHHBIM, YMECTHO TOBOPHUTDH O TPYIIIIOBOM M WHAMBHIYaTbHOM
MPaBOCO3HAHUH.

Heo6xoaumo, 4ToOBI TIOAX B MX COBMECTHOM YKM3HH COOJIIOJIN HEKOTOPBIE 3JIEMEHTapHBIE, HO CBSIIEHHBIC OCHOBEI IIPaBa M ro-
cynapcrtsa. B reopun U.A. UnbrHa oHN chopMymnpoBaHsl B BUZE akcHoM mpaBoco3HaHus. [To M.A. NnbuHy, akcnoMamu IpaBoco3-
HaHUA ABJLIIOTCA: 3aKOH TyXOBHOT'O JOCTOMHCTBA; 3aKOH aBTOHOMMH; 3aKOH B3aMMHOT0 MpU3HaHu [2].

AXCHOMBI IPAaBOCO3HAHMS CYyTh OCHOBHBIE MCTHHBI, KOTOPEIM B JKH3HU COOTBETCTBYIOT OCHOBHBIC CIIOCOOBI OBITHS, MOTHBHPO-
BaHMA 1 AeHCTBOBaHU. POpMa UEI0BEUECKON KHU3HU ONPEACIAETCS TEM, YTO YEJIOBEK HE MIPOCTO KMBOE CYIIECTBO, M HE TOJIBKO CY-
IECTBO, OJITAPEHHOE JYIIEBHBIMU CIIOCOOHOCTSIMH, HO CYIIIECTBO JTyXOBHOE.

YenoBek, Aaxe caMblii MIEPBOOBITHBIM, TaUT B ceOe BOIIO K AyXy, GOpMy Jyxa, CIOCOOHOCTh K IyXy. B ocHOBE HOpManbHOTO
MIPABOCO3HAHUS JICKHUT IIPEAMETHO 000CHOBAaHHOE, HO COMAIIBHO CaMOJIOBIICIONICE YBaKEHNE CyObeKTa K cebe Kak JyXOBHO Onaroi
CHIIE.

Wrak, cornacHo nepBoi 1 OCHOBHOM aKCHOME IIPaBOCO3HAHMS, JyXOBHOE JOCTOMHCTBO €CTh KOPEHb BCSIKONW MCTUHHOM JKU3HH, a
yYBaXXEHHE K ce0e eCTh MCTOYHUK IOCYAAPCTBEHHOW CHIIBI M TIOJIUTUYECKOTO 3/I0POBBS. DTO OTHOCHTCS KaK K JIMYHOCTH, TaK U K 00-
LIECTBY B LIEIOM.

Bropyto akcrnomy MinbpnH copMynrpoBai Tak: B OCHOBE BCEl MPABOBOH U TOCYNAPCTBEHHOH JKU3HH JIEKHUT CIIOCOOHOCTH Yeso-
BeKa K BHYTPEHHEMY CaMOYIIPABIICHUIO, K JyXOBHOMU, BOJIEBOH CaMOANCIIUILIMHE.

ABTOHOMWUSI MJIM CAMO3aKOHHOCTh €CTh ITOJUIMHHAS, OCHOBHAsI (popMa Jyxa; 3TO MPUCYIINI eMy HEOOXOANMBIH ISl HEro croco0
OBITHS U AESATEIBHOCTH.

JlyxoBHasi &KH3Hb €CTh CaMOJIESITENBHOCTD B OCYIIECTBICHUH BBICIINX AYXOBHBIX IIEHHOCTEH. ['pask1aHNH €CTh HE OTBJICUCHHAS
€IMHNLA, He 00BEKT BIACTH M HE NMPOCTO ICUXO(PHU3NOIOTHIECKUH HHANBUAYYM, HO CYIIECTBO AYXOBHOE, AJSI KOTOPOTO aBTOHOMHS
HYXHa KaK BO31yX. BBITb Tpak1laHHHOM 3HAYNUT BECTH aBTOHOMHYIO JYXOBHYIO )KH3Hb, UMETh aBTOHOMHOE NIPABOCO3HAHNE U CTPOUTH
UM CBOIO JKU3Hb U )KU3Hb CBOETO rOCYAapCTBa.

WnbuH yOexXIeH, 9TO TPAXKIAHUH JOJDKEH UMETh CAaMOCTOSATENbHbIE YOXKIEHNUS O 100pe U 371€, O CYIIHOCTH W Ha3HAYCHUH Ue-
JIOBEKA, O BBICIIEH LENIN MpaBa U FOCYJapCTBa, CO3HATENBHYIO U 3PEIyI0 BOJIIO.

VcTnHHas aBTOHOMHMS JOCTYITHA JIMIIb TOMY, KTO COBEPLIMI [yXOBHOE CAMOYTBEPIK/ICHHE U YTBEPAWI B ceOe TyXOBHOE JIOCTO-
nHCTBO. TakoBa CBsI3b MEXKAY NEPBBIMHU JBYMSI aKCHOMaMH ITPABOCO3HAHUSL.

* PaGoTa BBINOIHEHA O PyKOBOACTBOM KaHl. ¢punocod. Hayk, gou. JL.U. UyducTosoil.



TpeTbs akcHOMa ITPaBOCO3HAHUS INIACUT, YTO B OCHOBE BCSIKOTO NPABOINOPSAKA U TOCYAAapCTBa JIEKUT B3aUMHOE JyXOBHOE IPHU-
3HAHME JIIOACH, yBOXECHUE U JOBEPUE UX APYT K APYTY.

YenoBeKy HEBO3MOXKHO KUTh Ha 3eMJjie, HE BCTYIasi B OTHOIICHHUS C APYTUMH JIIOAbMHU. CTOJIKHOBEHHE MHTEPECOB MTOPOXKIAET
MEXK/1y 3aHHTEPECOBAHHBIMH COCTSI3aHUE, M OTO COCTA3aHUE JIOJDKHO HaXOAMTh ce0e KOHel U paszpenienre. OHO MOXKET pa3peniaThbes
Ha MyTAX, JOCTOMHBIX AyXa, U Ha IyTSAX, HE NOCTOMHBIX ero. IIpaBo BO3MOKHO TONBKO TaM, II€ €CTh )KUBOE OTHOLIEHHE MEXIY
JIIOIBMU: TIPABO 3apOXKJAETCsl BIEPBBIC KaK OTHOIICHHE yXa K AyXy. OTO OTHOIICHHE OIpeNeNsieTcsl Kak B3aMMHOE JTyXOBHOE IpH-
3HaHHE.

B cBoux paborax 1.A. VnbuH oTMe4aeT 1 0COOEHHO MOAYEPKHUBACT Ty MBICIb, YTO HMEHHO [IPAaBOCO3HAHKE €CTh TOT OpraH, 0e3
KOTOpPOTO HENb3S JKUTh IPAaBOM, BCTYNAaTh B MPABOOTHOMICHHUS C IPYTUMH JIFOABMH, TOAICPKUBATH NIPABOMOPSIIOK, TATATHCS O Ipa-
BaX, TBOPUTH CYy/l, OPraHW30BbIBATh YacTHBIE OOIIECTBa (yUeHbIEC, aKIMOHEPHbIE KOMIIaHHHU, KIIyObl, KOONEPATUBB) U IMyOIHMYHO-
IPaBOBbIE OpPraHM3aMU (3aKOHOAATENbHbIe COOpaHHUs, JyMbl, 36MCTBa), Y4aCTBOBATh B BEIOOPAaX, OBITh YHHOBHUKOM, IIPE3UACHTOM H
MOHapXOM. DTO HEOOXOAUMO BCETIa IOMHUTH; C ITUM HEOOXOIMMO BCETAa COOOpa3oBaThCsl.

[TpaBoco3nanne HEOOXOIMMO B OOIIECTBEHHOH 1 OJIMTHYECKOM KU3HHU KaK INIaBHOE «opynue». Hemp3s nmpennonarars, 4To OHO
IpHCYIIE BCEM JIIOAAM M3HAYalbHO U OJJMHAKOBO: €r0 HEOOXOAMMO BOCIIUTHIBATh M YKPEIUIATH B JIOAX C IeTcTBa. C IeTcTBa HeoO-
XOAMMO BCEJSITH B JIIOJEH yBEPEHHOE, HETIOKOIEOMMOE TyBCTBO, YTO OHM CYTh JTyXOBHBIE CYIIECTBA, YTO OHM IMPU3HAIOTCS CyOBEKTa-
MH TIpaBa, YTO UM IIPUCYIIIE TyXOBHOE JOCTOMHCTBO, YTO OHHU MPHU3BAHBI K caMOO0JIIaHAIO ¥ CAMOYIIPABIICHHIO, YTO OHHM IIPU3BAaHBI K
B3aUMHOMY YB@)XCHUIO M JOBEPHIO, YTO FOCYAapPCTBEHHAsI BJIACTh YBa)KaeT MX M AOBEPSET UM U YTO OHU IPHU3BaHBI OTBEYATh € TeMU
e TyBCTBAMH.

Kpymrenne BEJIMKOM UMIIEPUM, koTopoii sBiszack Poccus, BechMa IOBIMSIO Ha HANpaBlIeHHe (GHIOCOPCKO-IPABOBOIL
Mmbiciu MBana AnekcannpoBuya MinbuHa.

Ero pabothl yOex1aloT B HaCyIIHOW HEOOXOAMMOCTH Pa3paboTKH (iioco(uu npaBa B KOHTEKCTE MCCIIEA0BAHUS MPABOCO3HA-
Hust B Poccnn, 0cOOEHHO yUUTBIBasl aKTyallbHOCTh TOCTPOEHHS y HaC IPaBOBOTIO TOCY1apCTBa.
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