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BBEJIEHUE

Ilpogheccus cneoosamens ececoa u 6 10O6OM 20cyoapcmee CuUmaniacy U cuumaem-
¢l 0c000 nPecmudiCHOU, HO U 0c0O0 mpyoHou. Ona mpebyem om yeno8eKa 6cex uHmeil-
JIeKMYATbHbIX, OYXOBHBIX U QUUYECKUX CUT, MYHCECMBA U Oe3YNPeyHO020 UCNOTHEHUS
CILYAHCEOHO20 U 2padNCOAHCKO20 0012q.

P.C. benkun

B ycnoBusix mpoBogumoit B Poccun mpaBoBoit pedopMbl, B TOM 4YHCle peHOpPMUPOBAHHS YTOJOBHO-
MIPOLIECCYATIBHOTO 3aKOHOIATEBCTBA, OCYLIECTBIISIETCS. COBEPIICHCTBOBAHUE MHOTHX OTPACIEBBIX MHCTUTYTOB,
B YaCTHOCTU, MHCTUTYTa MPUOCTAHOBJICHUS MPEIBAPUTEIBHOTO cleAcTBUsL. HecMoTpst Ha TO, YTO MPUOCTAHOB-
JICHHE TPOU3BOJICTBA CJEICTBEHHBIX JEUCTBUN HOCUT B II€JIOM HETATHUBHBIM XapakTep, MOCKOIbKY OHO 00Y-
CJIOBJIEHO 00CTOSITENIbCTBAMH, MPETSITCTBYIOLIMMU HOPMaIbHOMY XOJAY pacciieZJoBaHUs, TEM HE MEHee, yKa3aH-
HBIA MIepephIB TOJDKEH ObITh MaKCHMAIbHO (h()EKTHBHO UCIOIB30BaH C LENBI0 pean3aluid Ha3HAYCHHS yTO-
JIOBHOTO CyJIOMPOU3BOACTBA. B CBsI3U ¢ 3TUM 0c00YI0 aKTyaIbHOCTh MPUOOPETAET HHCTUTYT MIPUOCTAHOBICHUS
MIPEABAPUTEIIBHOTO CIEACTBUS.

Oprasbl peIBapUTEIBHOTO PACCIEIOBAHUS TOJDKHBI 00pamarbesi K MPHUOCTAHOBJICHUIO YTOJOBHBIX eI
JUIIb B UCKJIIOYUTENBHBIX CIy4asx. B cBs3u ¢ uem, ropuandeckasl JOKTpUHA JaHHOTO MHCTUTYTA MPU3BaHa co-
BEPIICHCTBOBATh MPUOCTAHOBJICHHUE MPEIBAPUTEILHOTO CIEACTBHS HAa 3aKOHOAATEIHLHOM YpOBHE TaKUM 00Opa-
30M, YTOOBI B IPaBONPUMEHUTEIBHON MPAKTUKE UCKIIIOYAIach BO3MOKHOCTh JBOSIKOTO WIIM PACIIMPUTEIILHOTO
TOJIKOBAHUSI COOTBETCTBYIOIIUX MOJIOKEHUN 3aKOHA.

C npunstueMm B 2001 romy HOBOro YTOJ0BHO-IIPOIECCYATBHOTO KOJIEKCAa BHECEH PAJl CYLIECTBEHHBIX M3-
MEHEHMI U JIONIOJIHEHHWM B pacCMaTpPUBAEMbIil HHCTUTYT. BriepBbie 3a BCIO UCTOPHIO €T0 CYIIECTBOBAHUS IIPH-
OCTaHOBJICHHE U BO300OHOBJICHUE MPEABAPUTEIBHOTO CIEACTBUS ObUIO BBIJENECHO B OTIENBHYIO IiaBy. Kpome
TOT0, TOJABEPrcsi U3MEHEHMIO (IOMOJIHEHUIO0) TepeYeHb OCHOBAHMI MPHOCTAHOBJICHUS MPEIBAPUTEIHLHOTO
CJIEJICTBUS, @ TAKXKE PACILIMPUJIICS COCTAB YUYACTHUKOB YTOJIOBHOT'O CYJIOIPOU3BOCTBA (B OTHOIIEHUHU MOA03pe-
BaeMOT0), K KOTOPBIM MOXET OBITh IPUMEHEHA JJaHHAsI MPOIIeypa. bblTn BHECEHBI U MHBIE N3MEHEHUSI.

B cootBercTBrM ¢ OCHOBHBIM 3aKOHOM MpU3HAHUE, COOMIOCHNE U 3alllMTa IpaB U CBOOO] YeJIOBEKa U Ipa-
YKIAHWHA SIBIISIIOTCS 00S13aHHOCTRIO TOCYAapCTBa (CT. 2), a UX 3alllUTa FapaHTUPYETCs rocyaapcTBoM (4. 1 cT. 45 u
4. 1 cT. 46). B yronoBHOM Cy0NPOU3BOICTBE YKa3aHHBIE KOHCTUTYLIMOHHBIC MTOJIOKEHUS TOJKHBI PEaTU30BbI-
BaThCs, MPEXKAE BCETO, B OXpaHE HAa3BaHHBIX IPaB M CBOOOJ OT MPECTYIHBIX MOCATaTEIbCTB Kak HauOojee
OMacHOW Pa3HOBHUJIHOCTH MPABOHAPYIICHUI.

PeanbHbIM BbIpaK€HHEM 3alIUThI BBIIIEHA3BAHHBIX NoJI0XkeHn Konctutynuu Poccuiickont denepamnuu Ha
CTaJIUY MPEABAPUTEIHHOTO PACCIeIOBaHMs, OJTHOM U3 HauOoee BAKHBIX CTaUi YTOJIOBHOTO Ipoliecca, sSBIs-
eTcs OBICTpOEe M BCECTOPOHHEE PACCIICZIOBAaHUE YTOJOBHBIX /€T M HalpaBlieHHe ux B cyl. OmHako, B ciydae
MIPUOCTAHOBIICHUS MIPEIBAPUTEIHLHOTO CIECACTBUSI HA3HAYEHHE YTOJIOBHOTO cyaonpou3BoacTsa (c1. 6 YIIK PO)
HE BBINOJHIETCS. OTO BBI3BIBAET HEOOXOAMMOCTH JladbHEMILIEro COBEPUICHCTBOBAHMSI HOPM YIOJIOBHO-
MPOLIECCYANILHOTO 3aKOHA, PETYJIUPYIOUIUX WHCTUTYT MPUOCTAHOBICHUS NPEABAPUTEIBLHOIO CIEJICTBUS U Ha-
IIPABJICHHBIX HA YMEHBIIICHUE HETATUBHBIX MOCIEACTBUN OT IPUOCTAHOBJIEHUS PacCiIeOBaHuUs 110 yTOJIOBHOMY
Jeny.

1 NMOHATHUE IIPUOCTAHOBJIEHUSA TPEABAPUTEJBHOI'O CJIEACTBUSA

Ecnu BCIOMHHUTH MCTOPHIO, TO BIEPBBIE O MPHUOCTAHOBICHWU MPEIBAPUTEIBLHOTO paccieloBaHUs ObLIO
CKa3aHO B YCTaBe yroJOBHOTO Cyaonpou3BoAcTBa Poccuiickoit mmmnepun, nmpuHsatom B 1864 roxy. C Toro Bpe-
MEHH U JI0 IPUHSITHUS HACTOSIIETO KOACKCAa WHCTUTYT MPUOCTAHOBIICHUS TPEIBAPUTEIHLHOTO CIIEJCTBUS MOCTO-
SHHO COBCPHICHCTBOBAJICA, USMCHAJIIMCH OTACIBHBLIC €TI0 IMOJOXCHUA, YTO B 3HAYUTCIILHON CTEIEeHU 6I>IJ'IO O6y-
CJIOBJICHO UCTOPUYECKUMH MEPHOJaMH KU3HH HaIleH CTpaHbI.l

! Veras yromosroro cymonpomssozctsa / Coct.: MLIL. IlIpamuenko, B.IT. Ilupkos. 5-¢ u3x., ucnp. u gor. CII6., 1911. C. 1264.; Bukmopcxuii
C.H. Pyccxwmii yroioBHslii mporecc. M., 1911. C. 404; Uctopus 3akonogarensctBa CCCP u PCOCP mo yronoBHOMY IpoIeccy M OpraHu3anuy cyaa
u npokypartypsl 1917 — 1954 r.r.: C6. nokymenros / ITox pex. C.A. I'omynckoro. M., 1955. C. 635.; Ucrtopus 3axonoxnarenscrtea CCCP u PCOCP
o yrojaoBHoMy nporeccy 1955 — 1991 r.r.: Co. npaBoBsix aktoB. M.: Crapk, 1997. C. 800.



WHCTUTYT NMPUOCTAHOBJICHHUS MPEABAPUTEIHHOTO CIIEACTBHSI BO3HUK M C(HOPMHPOBAJICS B CBS3H C TEM, YTO
OpraHbl pacclieJOBaHUs B CHIIy OOBEKTUBHO CKJIAJBIBAIOIIMXCS NMPUYMH HE BCETAAa B COCTOSIHUM BBIMOJIHHUTD
MOCTABIICHHYIO TEpe]l HUMU 3a/1ady — OBICTPO M IOJIHO PACKPBITH MPECTYIUICHUE, W300JIMYUTh BUHOBHBIX U
MIPUBJIEYb UX K OTBETCTBEHHOCTH.

B yronoBHo-mpolieccyaibHOM UTEpaType HHCTUTYT IPUOCTAHOBIEHUS MPEIBAPUTEIBLHOTO CIAEACTBUS OIl-
penensercs no-pazHoMy. Tak, Hampumep, JI.M. Penkun numer, 4To "NpHOCTAHOBJIEHUE MPEIBAPUTEIHHOTO
CJEICTBUSl — 3TO PErIaMEHTHUPYEMbIH 3aKOHOM IEpEphIB B MPOU3BOJACTBE Je€Jlia, B TEUYEHUE KOTOPOIrO OpraH
JIO3HAHMSI, CIIEI0BATENb U MIPOKYPOP B Ipeesax CBOEH KOMIIETEHIIUU MPUHUMAIOT aKTUBHBIE MEPHI M0 yCTpa-
HEHHIO 0OCTOSTEIBCTB, BBI3BABIINX [PHOCTAHOBICHHE" .’

Hpstaenko M.C. ompenensieT TpuOCTaHOBICHHUE MPEIBAPUTEIBHOTO CIEACTBUS KaK "BBI3BAHHBIN yKa3aH-
HBIMH B 3aKOHE 00CTOSTEICTBAMU BPEMEHHBIN MEPEPHIB B IPOU3BOJICTBE CIICCTBEHHBIX neiicramii".?

Kax "mpemycMoTpeHHBII 3aKOHOM BPEMEHHBIN TMEPEepPhIB B IPOU3BOJICTBE MO YTOJIOBHOMY JENTy, O0YCIIOB-
JICHHBI OTCYTCTBHEM OOBHHSIEMOT'O WJIH HEBO3MOXKHOCTBIO €r0 yYacTHs B MPOU3BOJACTBE IO YTOJOBHOMY Jie-
ay", MIOHUMAET UHCTUTYT MPUOCTAHOBJIEHUSA MpeIBapUTENbHOTO cneacteus H.A. Bunacosa.”

Ceprees K.A. yka3pIBaeT, 4TO "NMPHUOCTAHOBIEHUE IIPOM3BOJICTBA 110 YTOJIOBHOMY A€y NPEACTABISET CO-
BOKYITHOCTb IPABOBBIX HOPM, DPETYJUPYIOIIUX OCOOBIM BHUJ MPAaBOOTHOIIECHWN, BO3HUKAIOIIUX HA CTaIUAX
MIPEIBAPUTEIILHOTO PACCIICIOBAHUS U CYyACOHBIX CTAIUAX, KOTOPhIE BO3HHUKAIOT MPU BPEMEHHOM OTCYTCTBUU
BO3MOYXHOCTH MPOJOJIKATh IPOU3BOJCTBO IO YTOJIOBHOMY JIeNly, M HallpaBJIEHHbIX Ha oOecriedeHue npas yya-
CTHHKOB yrOJIOBHOTO mpomecca'.’

OpaHako MpUBEICHHBIE OIMpPEIEICHUs] MHCTUTYTa MPUOCTAHOBIICHHSI MPEABAPUTEIBHOTO CIIEACTBHS, HA HAIlll
B3IJIS1]], HE MCUEPIBIBAIOT BCEX €0 MPU3HAKOB.

UYto6s! chopMynrpoBaTh MOHITHE PUOCTAHOBICHUS MPEIBAPUTEIHLHOTO CIEICTBUS U BBIIBUTH CYLTHOCTh
3TOT0 MHCTUTYTA, CJAEAYET BHaUasle BbISICHUTh, KAKUMHU YePTaMU XapaKTEPU3yEeTCsl ITOT UHCTUTYT.

Cratbst 6 YIIK P® ycraHoBuiia, 4TO yroJIOBHOE CYJOTPOU3BOJICTBO HMEET CBOUM HazHaueHueM: 1) 3amiu-
Ty IIPaB ¥ 3aKOHHBIX UHTEPECOB JIUIl U OPTaHU3ALMH, TOTEPIIEBIINX OT MPECTYIICHUH; 2) 3alUIUTy JIUYHOCTH OT
HE3aKOHHOTO 1 HeOOOCHOBAHHOTO OOBHMHEHUS, OCYKJIEHUS, OTPAaHUYEHHUS €€ MpaB U CBOOOJ. YTOJOBHOE Mpe-
CJIeIOBAaHME U HA3HAUYECHHE BUHOBHBIM CIIPABEUIMBOTO HAKA3AHUS B TOW KE MEpe OTBEYAIOT HA3HAYEHUIO yTO-
JIOBHOTO CYJOTIPOM3BOJICTBA, YTO M OTKAa3 OT YTOJIOBHOTO MPECiIeIOBaHUS HEBUHOBHBIX, OCBOOOXKIEHHE UX OT
HaKa3aHwusl, peabuInTanus KaKa0ro, KTo HEOOOCHOBAaHHO MOJIBEPICS yTOJIOBHOMY MPECIICIOBAHUIO.

Ha nam B3rmsan, cogepskanue ct. 6 YIIK PD He oTpakaeT Bcero npeaHa3HaueHUsSI 1 HEOOXOIUMOCTH yIo-
JIOBHOTO TPOILIECCa, B CBSA3H C 4eM, MbI cunTaeM, 4to cT. 2 YIIK PCOCP Obuia B 5TOM 1U1aHe OoJice yauHa U B
METOJIMYECKUX PEKOMEHIAIMUAX UCIIOIB3YEeM TEPMUH "'3a1aun" yroJIOBHOTO CyJONIPOU3BO/ICTBA.

WNHCTUTYT NpUOCTAaHOBIEHUS MPEABAPUTEIBHOTO CIIEACTBUS XapaKTEpU3YyETCsl TEM, UTO 3a/la4d U 1eJIU YTro-
JIOBHOTO CY/IOIIPOU3BOICTBA, OMPEIEISIEMbIE YTOJIOBHO-TIPOLIECCYAIbHBIM 3aKOHOM, 110 HEKOTOPBIM NMPUYUHAM HE
JIOCTUTHYTHI.

3aa4u YroJOBHOTO CYAOMPOU3BOCTBA HE MOTYT OBITh BBIIIOJIHEHBI, €CIIU HE OYJET pacKphITO MPeCTyIUIe-
HUE, U eCJIH Jake 00CTOSTEeNbCTBA JIeNia BBIACHEHBI C JOCTATOYHOW MOJHOTOM, HO M3-3a OTCYTCTBHS MOAO3pe-
BaeMOr0 HJIM OOBUHSEMOTO HEBO3MOXKHO OOECIEeUUTh OKOHYaHHE pacciieqoBaHus. [IpuocranaBiamBasi yroios-
HOE JIeJI0, CIIeJIOBATeNh TEM CaMbIM KOHCTAaTHPYET HEBO3MOXKHOCTh B JAHHBIM MOMEHT IOCTUTHYTh YKa3aHHBIX
1[eei YyroJOBHOTO MpoIlecca, TaKk Kak OH HE MOXKET MPUHATH PElIEHUE IO CYIIEeCTBY: HU COCTaBUTh OOBHUHU-
TENbHOE 3aKJIIOUYEHUE, HU BBHIHECTH TMOCTAaHOBIIEHHE O MPEKpAlICHHH YTOJOBHOTO Jefia WM YTOJOBHOIO Ipe-
CIIETOBAHMSL.

B To e BpeMsi MpHOCTaHOBJICHHE YTOJIOBHOTO Jiejia He 03HAYaeT, YTO CIeA0BaTeNb JOJKEH CMUPHUTHCS C
TaKUM TOJOXKEHHEM, KOTJa 3aJa4d M IeJId YTOJOBHOTO CYAOIPOU3BOJICTBA HE JIOCTUTHYTHI, OOCTOSITETHCTBA
MIPECTYIUICHUS HE YCTAHOBIICHBI, BAHOBHBIEC HE HAl/IEHbI U HE MPUBICUYEHBI K YTOJIOBHOW OTBETCTBEHHOCTH.

Bropoii uepToif HHCTUTYTa MPUOCTAHOBJICHUS MTPEIBAPUTEILHOTO CIEACTBUS SIBISIETCS TO OOCTOATENBCTBO,
YTO OH TECHO CBS3aH C HEBO3MOXKHOCTBIO yUaCTHsl TI0JJ03PEBAEMOr0 WIIM OOBHHSIEMOTO B YTOJIOBHOM IPOLIECCE.

2 Cwm.: Penkun JI.M. TIproCTaHOBIICHNE IIPEABAPHTEILHOrO CISACTBHS: YuebHoe mocobue. Bonrorpax: BCILI MBJI P®, 1971. C. 12.

 Cm.: Joauenxo M.C. TIpHOCTAHOBIICHHE NPEABAPUTEILHONO CIEACTBHS // YTOIOBHO-MpoLeccyansHoe mpaso PO / Ots. pen. ILA. Jlynun-
ckas. 3-e m3n., nepepad. u gom. M.: FOpucts, 1999. C. 334.

* Cm.: Bracosa H.A. JlocynebHoe IpOH3BOACTBO B yrogoBHOM mporecce: Iocobue. M.: KOPMUC, mx, 2000. C. 115.

> Cm.: Cepeees K.A. TIpuocTaHOBIICHHE TIPEIBAPUTENHLHOTO PACCe0BaHus: ABTOpedepar Mc. ... KaHj. Iopui. Hayk. Exatepunbypr, 2002. C.
14.



Bce ueTbipe 0CHOBaHMS MPUOCTAHOBJIEHUS IPEIBAPUTEIBLHOTO CIEICTBUS, YKa3aHHbIe B cT. 208 YIIK P®,
XapaKTepU3yIOTCS OJHUM OOIMM MOMEHTOM — HEBO3MOKHOCTBIO YHaCTHs I10JI03PEBAEMOT0 UM OOBUHIEMOTO
B pacciieJOBaHUM, B IIPOU3BOJACTBE CIICJCTBEHHBIX JAECWCTBUI: HEYCTAHOBIEHO JIULO, MOJIEXkAIlEE NTpUBIIEUe-
HUIO B KauecTBe OOBHHIEMOTO0; MOJ03pEBACMbIil MM OOBHUHSAEMBIN CKPBUICS JINOO €ro MECTOHAXOXKICHUE HE
YCTQHOBJICHO IO MHBIM NPUYMHAM; MECTOHAXOXICHUE M003PEBAEMOr0 MU OOBUHIEMOTO M3BECTHO, OJIHAKO
OTCYTCTBYET peasibHasi BO3MOXKHOCTb €r0 Y4acTHs B YTOJIOBHOM JIelie; TsDKeNIoe 3a00JIeBaHue 10103PEBAEMOT0
WA OOBUHIEMOTO IMPEMATCTBYET €0 YYacTHIO B CIIEICTBEHHBIX JCHCTBHIX. B ciydyae mpuocTaHOBIEHUS yro-
JIOBHOTO JIeJia TI0 TIEPBOMY OCHOBAHMIO I10/I03PEBAEMOT0 MM OOBMHSEMOTO KaK TaKOBOTO B YTOJIOBHOM Jielie
elle HEeT, TaK KaK JIMI0, KOTOPOe JOJDKHO ObITh MPUBJICUCHO JUIS YYacTHs B Jiefie B Ka4eCTBE M0I03PEBAEMOT0
W1 0OBUHSAEMOTO, CIeI0BaTEIeM U OpraHaMU JO3HAHUS HE YCTaHOBJICHO.

To 006cTOATENbCTBO, UTO 3aKOHOJATENb CBSA3BIBACT PEIICHHE O MPUOCTAHOBICHUU IPEIBAPUTEILHOTO
CJIEZICTBUS C OTCYTCTBUEM B YTOJIOBHOM JI€JI€ I1003PEBAEMOr0 UM OOBUHIEMOTr0 (MM JIULA, KOTOPOE JOIKHO
OBITh IPUBJIEUEHO B KayecTBE OOBHHAEMOIO0), HE ABJsETCA ciydailHbIM. OOBHHSAEMBINH — 3TO IIEHTpajbHAsA (U-
rypa B yrOJOBHOM IIPOLIECCE, BEChbMa BaXKHbIN yUaCTHUK YrOJIOBHO-MPOIECCYaIbHON AesTeNIbHOCTU. B yronos-
HOM Ipoliecce 0OBUHAEMBIH (110103peBaeMblii) KaK YYaCTHUK YTOJOBHO-IIPOLIECCYaIbHON JIeATEIbHOCTH Hajle-
JIEH 3aKOHOM PSJOM MPOIeCCyalIbHbIX IIPaB U B TO € BPeMs YIOJOBHBIN MPOIECC BEAETCSI MMEHHO JJis yCTa-
HOBJICHHSI BUHOBHOCTH WJIM HEBUHOBHOCTH OOBHHSAEMOTO (II0JJ03pEBAEMOT0).

Pazymeercs, 4TO yroyIoBHBIN IPOLIECC HE MOXKET Aaliee MPOJOKATCS, KOT/Ia B pacciael0BaHUN HE TIPUHU-
MaeT yyacTHe MOJ03PEBAEMbIN WM OOBUHSAEMBIN, TaK KaK B €r0 OTCYTCTBUE HE MOTYT ObITh OOECIIeUeHbl yCTa-
HOBJICHHBIE 3aKOHOM TIpaBa M TapaHTUU OOBHHAEMOTO (TI003PEBAEMOT0), a caM yTOJIOBHEIH mporecc 6e3 ¢u-
TYpbl B HEM OOBHHSIEMOTO (IIOJJ03PEBAEMOTr0) JIEIAeTCs OeCTIpeIMETHBIM.

B cioydae HEBO3MOMKHOCTH y4YacTHs IOJO3PEBAEMOr0 MM OOBHMHSAEMOTO B Ji€JIé 3TH YTOJIOBHO-
MPOLIECCYaTIbHBIE OTHOLIEHHSI HE MOTYT HOPMAJIbHO Pa3BUBATHCS, U NPEIBAPUTENLHOE CIEACTBHE 110 YroOJIOB-
HOMY JIeJly IPUXOAUTCS IPUOCTAHABINBATD.

OTcyTcTBHE APYTUX YYACTHUKOB YTOJIOBHOTO IPOLIECCa, HAIPUMEp, MOTEPIIEBIIET0, IPaskJaHCKOT0 UCTLA
U T.J., KaK IPaBUJIO, HE SBJSETCS MPEMSITCTBUEM JJISl IPOJIOJIKEHHS YTOJIOBHOTO Ipoliecca B 0OBIYHOM MOPSI-
ke. KoHeuHo, 3TO B psizie CilydaeB CyIIECTBEHHO 3aTPyIHSET MPOBEACHHUE PACCIEAOBAHUSA 110 AETy, HO OHO HE
MOJKET CIIY>KUTh OCHOBaHHMEM [T IIPUOCTAHOBJICHHUS MPEIBAPUTEIBHOTO CIEACTBHUS M TOJIBKO B HEOOXOAUMBIX
ClIy4asiX SIBJISIETCSI OCHOBAaHMEM Ul NpoJuleHus cpoka cienctsud. Iloaromy cr. 208 VIIK P® ne npexycmar-
pUBAET BO3MOXHOCTH IPUOCTAHOBJIEHHS YTOJIOBHOTO J€J1a 10 MOTUBAaM OTCYTCTBHS IIOTEPIIEBLIETO, IPaXaaH-
CKOT'O MCTLIA, CBUAETENS U T.1.

Tperbel 4epTOM MHCTUTYTA IIPUOCTAHOBIICHUS INPEABAPUTEIIBHOIO CIEACTBUS SIBIISICTCS BPEMEHHBIM Xa-
pakTep nepepbiBa B IPOM3BOACTBE CIIEACTBEHHBIX AEHCTBUN 11O IPUOCTAHOBIEHHOMY YTOJIOBHOMY JIEITY.

3anperiasi IpOM3BOACTBO CIEACTBEHHBIX AEHCTBUH IOCIIE IPUOCTAHOBIIEHUS YTOJOBHOIO Jieja, POU3BO/I-
CTBO KOTOPBIX HEBO3MOXKHO 0€3 y4acTHs MOJ03PEBAEMOr0 WM OOBUHSAEMOT0, 3aKOHOIATeNb UCXOAUT U3 TOTO,
YTO paccie/loBaHue MPECTYIUICHUS HE MOXET MPOJIOJKAThCS OSECKOHEYHO JIOJIr0, TaK KAaK 3TO CYILECTBEHHO
3aJieBaeT 3aKOHHBIE MpaBa M MHTEPECHI TPaKIaH, U B MEPBYIO O4Yepe/ib, MM0I03PEBAEMOro MU OOBUHIEMOTO.
[ToaToMy Hecy4yailHO 3aKOH OTPAaHUYMBAET PACCIIEI0OBAaHUE NIPECTYIICHUS ONIPEIEIIEHHBIM CPOKOM.

ITprocTaHOBIIEHUE IPEABAPUTEIBLHOTO CIEACTBHSI — 3TO BpEMEHHOE siBiIeHHE. [[pon3BoaCTBO MO A€y npu-
OCTaHaBJIMBaeTCs MO0 10 TeX MOp, MOKa HEe OTNAAyT MPUYMHBI, 00YCIOBUBIIME €r0 MPHOCTAHOBIEHUE, JTUO0
IIOKa HE BO3HMKHYT yKa3aHHBIEC B 3aKOHE OCHOBAHUS I IPEKPALLEHHS YTOJIOBHOIO JEa.

YeTBepTyro 4epTy HMHCTUTYyTa MPUOCTAHOBICHMS MPEABAPUTEIBHOIO CIEICTBUS COCTaBIsET HEOOXOIU-
MOCTb HAJINYMsI ONPEAEIECHHBIX, YKa3aHHBIX B 3aKOHE OOCTOSATEILCTB, SIBJSIOLUIUXCS OCHOBAaHUEM JIJIsl IPHOCTa-
HOBJICHHUS YTOJIOBHOTO JIENa.

Cratps 208 VIIK P® yka3biBaeT KOHKPETHBIE 00CTOSTENBCTBA, KOTOPBIE SBISAIOTCS OCHOBAaHUEM JJIs MPU-
OCTaHOBJICHHsl IPEJBApUTEIILHOrO cieAcTBHs. [Io yrosoBHO-IpoLEecCyaabHOMY 3aKOHY IPEIBAapUTEIBHOE
CJIEZICTBHE NPHOCTAHABIMBAETCS: KOI'JA JIMIIO, MOJUIEXKAIEe IPUBICUCHUIO B Ka4eCTBE MOJ03PEBAEMOI0 MU
OOBUHSIEMOT0, HE YCTaHOBIICHO; MO03PEBAEMBI MIIM OOBUHIEMBII CKPBUICS OT CIEACTBHS MO0 MECTO €ro Ha-
XO0XKJIEHHUs] HE YCTAaHOBJICHO 110 MHBIM MPUYMHAM; MECTO HAXOXJIEHUS I0/103PEBAEMOr0 UM OOBHHSAEMOIO U3-
BECTHO, OJIHAKO peajbHasi BO3MOYKHOCTb €r0 Y4YacTHsl B YIOJIOBHOM Ji€J€ OTCYTCTBYET; M IOCIEIAHEE, KOIa
BPEMEHHOE TsDKeNloe 3a00JieBaHHE MOJ03PEBAEMOr0 WM OOBHHSEMOIO, yJOCTOBEPEHHOE MEAMIIMHCKUM 3a-
KJIFOUEHUEM, MPENATCTBYET €r0 YYacTHIO B CJIEACTBEHHBIX U MHBIX MPOLECCYalIbHBIX AEUCTBUAX. JTOT mepe-



YeHb OCHOBAHHWI MPUOCTAHOBJICHUS MPEABAPUTEIBHOIO CJIEICTBUS SABISETCA HCUEPIBIBAIONIMM M pacHIMpH-
TEIbHOMY TOJIKOBAHUIO HE MOJJIEKHUT.

IlaTas yepra MHCTUTYyTa IPUOCTAHOBJIEHUS IPEIBAPUTEIBLHOIO CIIEACTBHUS 3aKJIIOYAETCS B TOM, YTO OH
IpU3BaH OOECIIEYUTH BBIOJHEHHE OCHOBHOM 3aJaud pacciiefoBaHMs MyTEM BO3JIOKEHHS Ha CJIeJ0BaTeNs U
OpraH J03HaHHs O0S3aHHOCTU MO MPHUHATHIO U MEP HEMPOLECCYabHOTO XapaKTepa Ui yCTpaHEHUs] 00CTosI-
TENbCTB, OCIY>KUBILINX OCHOBAHUEM [T IPUOCTAHOBIICHUS IIPEBAPUTEIBHOTO CIEACTBHSL.

[TprocTaHoBIEHHE YTOJIOBHOTO JIeia O3HAYaeT MEePexXo/] K BHITOJHEHUIO 3aJjau CICACTBHS APYTUMH (Gop-
MaMU U MeToJaMH. VIHCTUTYT NPUOCTAHOBIIEHUS NPEABAPUTEIIBHOIO CIEICTBUS B YIOJIOBHOM IIPOLECCE MPU-
3BaH CIIYXHUTb OCYLIECTBJIEHHUIO OCHOBHOW 3aJjaud pacciieJOBaHMsI — JOCTHKEHHUIO IOJHOIO PacKpbITUS Ipe-
CTYIUUIEHUM.

Yacts 2 crathu 209 VIIK P® 06s3b1BaeT ciiegoBaTens mociae NpuOCTaHOBICHHS MPEABAPUTEIBHOIO CIIE-
CTBUS II0 OCHOBAHMIO, IpexycMoTpeHHOMY 1. 1 4. 1 cT. 208 YIIK P®, npuHuMaThe Mepsl 10 yCTaHOBJICHUIO
JMLIA, TOJUIeXKAIETr0 MPUBJICYEHNIO B KaUeCTBE OOBUHAEMOI0, M B CiIydae MPUOCTAHOBIICHUS IpeABaApUTEIbHO-
rO CIEACTBHS M0 OCHOBAHMIO, IpeaycMOTpeHHOMY II. 2 4. 1 cT1. 208 YIIK P®, ycranaBiuBaTe MECTO Haxoxe-
HUS M003PEBAEMOT0 UM OOBMHSAEMOTO, @ €CJIM OH CKPBUICS, IPUHUMATh MEPHI IO €r0 pO3bICKY. 3aKOH He yKa-
3bIBaeT (Ja U HE MOXET yKa3aTh), KAKME KOHKPETHO JTOJKHBI ObITh MIPUHATHI CIe10BaTeIeM Mephl HelpoLeccy-
QJIBHOTO XapakTepa MO MPUOCTAHOBIECHHOMY YTOJOBHOMY JAETy. DTH MEphl ONpPeNeNstoTcs KOHKPETHBIMU 00-
CTOATEIBCTBAMM JI€J1a U, B YaCTHOCTH, TEMH, KOTOPBIE MTOCITY>KAIN OCHOBAaHUSAMMU ISl €70 IPUOCTAHOBJICHHUS.

Taxum 00pa3oM, HaPaBIEHHOCTb K 00ECIEUYEHUI0 OCHOBHOM 3aJauil pacclieZJOBaHUM MpecTyIUIeHUH Imy-
TEM BO3JIOKEHUS 005S3aHHOCTH Ha CIJIEAOBATENS MO MPUHITHIO MEP HETPOLIECCYaTbHOTO XapaKTepa, K ycTpaHe-
HUIO OOCTOSATENbCTB, MOCTYXKUBIIUX OCHOBAHHEM Ui NPHUOCTAHOBIIEHUS IPEIBAPUTEIBHOIO CIIEACTBUS I10
YTOJIOBHOMY JI€JTy, SIBJIIETCSI BECbMA CYILIECTBEHHOW YEPTOM 3TOTO NHCTUTYTA.

TakoBbl OCHOBHBIE YE€PTHI HHCTUTYTA IIPUOCTAHOBJICHHS IIPEIBAPUTEIBHOTO CIEACTBUSA B YTOJIOBHOM IIPO-
ecce.

Hcxons W3 BBILIEU3IIOKEHHOTO, MPEACTABISIETCS BO3MOXHBIM JATh CIEAYIOIIEE ONpPENEICHUE UHCTUTYTA
[IPUOCTAHOBJICHUS TIPEABAPUTENLHOIO cieAcTBUs. [IprocTaHOBIEHUE TPEBAPUTENILHOTO CIEICTBUS — 3TO per-
JTAMEHTUPYEMBIH 3aKOHOM, COOTBETCTBYIOLIMM 00pa3oM O(hOPMIICHHBIH BBIHYKICHHBIH NI€pPEphIB B IPOU3BOACT-
BE€ CJIEICTBEHHBIX JEHCTBUH 10 OCHOBAHUSAM, NPEAYCMOTPEHHBIM YTOJIOBHO-IIPOLIECCYAIbHBIM KOJEKCOM, BO
BpeMs KOTOPOTO CJIEI0BATENb U OPTaHbl JO3HAHUA, KaXKIbIM B IIPEeeIax CBOCH KOMIIETCHIIMN, IPUHUMAIOT aK-
TUBHBIE MEPBI HEMIPOIECCYAIbHOTO XapaKTepa Mo YCTPAHEHUIO 00CTOSTENbCTB, 00YCIOBUBILUX MPHOCTAHOBIIC-
HUE TPEABAPUTEIBHOIO CIEACTBUA M HMMEIOIIMX CBOEH IENIbI0 00ecreueHre MpaB yYaCTHUKOB YTOJOBHOTO
nporecca.

W B 3axitoueHHre Mbl XOTeNH Obl OCTAHOBUTHCSA HA 3HAYEHUU MHCTUTYTA IPUOCTAHOBIICHUS NPEABAPUTEIb-
HOTO CIIEACTBUSI sl yTOJIOBHOT'O CYIOIPOU3BO/ICTBA.

HecoMHEHHO, MHCTUTYT NPHOCTAHOBIICHHUS IPEIBAPUTEIBHOIO CIEICTBUS SBIACTCA HEOTHEMIIEMOW Ya-
CTBIO YTOJIOBHOT'O IIpoliecca. B TeueHne MHOTHX JIET OH Pa3BUBAJICS, a €70 aKTyaJIbHOCTh HE TOJIBKO HE yracia,
HO U BO3pOCJA, YTO MOJTBEPHKAAETCS CTATUCTUYECKUMHU JAHHBIMM U MHOXECTBOM IPOOJIEM, MOJHUMAEMBIX
YYEHBIMU 110 OTHOILIEHUIO K NHCTUTYTY NIPUOCTAHOBJIEHUS IIPEIBAPUTEIBLHOTO CIEACTBHSL.

OpnHoli (pa3oil onpenennuTh 3HAUCHUE CTaJUM IMPUOCTAHOBICHUS pAacCiIEOBaHMsS HaM IPEJCTaBIIAETCS HE
BO3MOXKHBIM. DTO CBSI3aHO C TEM, YTO B 3aKOHE 3aKPEMUTh 3HAaUEHHE KAKOT0-TM00 MHCTUTYTa HE peajbHO, a Kak-
JIBIA YYEHBIN, 3aHUMAFOIIIUNACS TOW WM HHOM TIPOOJIEMOM, OTHOCUTEIIBHO €€ BAXKHOCTH JIJIsl HAYKH BBIPAYKAET CBOE
CyOBeKTHBHOE MHEHHUE. He SBISIOTCSA NCKIIIOYEHUEM U B3IJIS/IbI YUEHBIX HA MHCTUTYT MPUOCTAHOBJICHUS Tpe/Ba-
PHUTEIBHOTO PACCIICAOBaHMSL.

Taxk, Hanmpumep, A.C. lllaruHsaH olleHUBaeT 3HaYEHNUE JAHHOTO MHCTUTYTA C MO3ULMHI €ro poau: "B panuo-
HaJIM3al1K1 yTOJIOBHO-IIPOLIECCYAIBHOM AEATEIBHOCTH Ha CTaJAWM IIPEIBAPUTEIIEHOTO PACCICOBAHUS, KOTOpast
HAXOJHUT BOILIOIICHHE B SKOHOMHH IIPOLIECCYaNbHBIX CHII, CPEACTB U cpoKoB".’

I'pomoB H.A., ITonomapenkoB B.A., ®pannudopos KO.B. ocobo oTmMedaroT 3Haue€HHE ATOTO MHCTHTYTA
JUIS CTaJlU MPEABAPUTEIBHOIO PacCiIel0BaHus, IOCKOIBKY FOPUAMUYECKUM MOCIEICTBUEM IIPUHATOIO PEIICHUS
O IPUOCTaHOBJICHUNU IIPOU3BOACTBA HA TAHHOM CTaJly MPOLECCA SBJIETCS IPUOCTAHOBICHUE HE TOJIBKO IPOU3-
BOJICTBA CJICJICTBEHHBIX JCHCTBUIA, HO ¥ TEUCHHS CPOKA MPEABAPHTEILHOTO CICACTBUS M JO3HAHUS.

6 Cwm.: Ilazumsan A.C. TIpHOCTaHOBJICHHE TIPEIBAPUTENHHOTO CIEACTBUA: ABTOpedepar Iuc. ... KaHj. 1opui. Hayk. Tomck, 2001. C. 9.
" Cwm.: ITpomos H.A., Ilonomapenxos B.A., @panyugdopos FO.B. Yronosaslii nponecc Poccun: YueGuux. M.: FOpaiit-M, 2001. C. 350.



BbeikoB B.M. mpuxoauT K BEIBOAY O TOM, YTO TPHU PeaTH3aluy JAHHOTO HHCTUTYTa (PUKCUPYIOTCS 0COOeH-
HOCTH IIPOLIECCYANIBHOTO TIOJIOKEHUS IO YIOJIOBHOMY €Ny, CO3JAIOTCA YCJIOBHSA ydeTa IMPHOCTaHOBICHHBIX
JIeTl, a TaKKe MpOoIecCyaabHbIe M OPraHU3aIMOHHBIC TPEATIOCHUIKH JUIs YCIICIIHOM paboThl JO3HABATENs U Clie-
JI0BaTelis MO NMPHOCTAHOBJIEHHBIM JIeJIaM JUIsl YCTPAHEHUS! OOCTOATENBCTB, MOCITYKUBIIMX OCHOBAaHHMSMM JJIS
IIPUOCTAHOBIICHHUS NIPEIBAPUTEIBHOTO cnencteus”.”

Kaxnas u3 npuBeAeHHBIX MO3ULHUI aBTOPOB COAEPKUT B ceOe Ty MM MHYIO XapaKTEPUCTUKY MHCTUTYTa
MIPUOCTAHOBIICHHSI paccieloBaHus U, 0oJiee TOro, OHU JOMOJHSIIOT APYT APYyTa, B pe3yJbTaTe Yero CKiabIBaeT-
cs1 001as KapTHHA, ONIpeeIIAolIas 3HaYeHHEe IPUOCTAaHOBJIEHUs YTOJIOBHOTO JIea.

OOHOBpPEMEHHO C BBIHECEHUEM ITOCTAHOBJIEHMSI O IIPUOCTAHOBJICHUH NPEABAPUTEIBLHOIO CIEICTBUSA 10 Ka-
KJIOMY YTOJIOBHOMY JIey CJ€I0BaTeNb 3alOJHAET KapTOUKY, B KOTOPOH YKa3bIBAIOTCS OOCTOSTENBCTBA, BbI-
3BaBIIME NNPUOCTaHOBIIEHUE U IMyHKT cTatbi YIIK P®, mo koTopomy oHO npuoctaHasinuBaeTcs. Bee atu cene-
HUSI 3aHOCATCA B 0OLIyI0 0a3y JaHHBIX, M TEM CaMbIM CO3JAIOTCS YCJIOBHUS JJIsl yueTa BCeX yrojoBHbIX Aen. Ha
OCHOBE 3TOI MH(pOpPMAIMK MOXKHO MPEACTABUTH OOIIYI0 KapTUHY MIPUOCTAHOBJICHHBIX YTOJOBHBIX /1€ KOHKPET-
HO 10 KaX/IOMy OCHOBAHHIO U C YYETOM 3TOr0 CTPOMTH JAJIbHEHIIYI0 paboTy, BO3MOKHO, IPUHUMATh MEPHI 110
aKTUBH3ALMM JESITEIbHOCTH Ha OTAEIbHBIX HANpaBieHUAX. M 3TO TOJNBKO OIMH U3 3JIEMEHTOB, ONPEAEISIIOIINX
3HaYCHHUE PAaCCMATPUBAEMOr0 MHCTUTYTA. IIpy OTCYTCTBMM BO3MOYKHOCTH B TEUYEHHUE JBYX MECALEB YCTAHOBUTH
JIMILIO, COBEPUIMBILIEE NPECTYIUIEHUE, U BPEMEHHO MCYEPIaB BCE BOSMOXKHOCTH JUIsl 3TOr0, IPUOCTAaHABIINBAs pac-
CJIeIOBaHMUE, CIIEIOBATENh JeNaeT "mepeaplKy'”, 9ToObl, He AyMas O CpOKax, €Ile pa3 MpoaHAIM3HpPOBATh BCE
U3BECTHBIE OOCTOSITENbCTBA, MPOIYyMaTh MPHOPUTETHBIC HANpPABICHUS AAJbHEUIIEro pacciel0BaHus, MPOBECTH
OpraHU3aLMOHHBIE ITOJITOTOBUTENIBHBIE MEPOIPUATHS U 3aTEM BO30OHOBUTH PACCIIEIOBAHUE C LIEIIbIO €0 JIOTHYE-
CKOT'O 3aBEPILEHUS.

Taxum 00pa3oM, 3HaYEHHE MHCTUTYTAa NPUOCTAHOBICHUS NPEABAPUTEIBHOIO CIEACTBUS 3aK/II0UacTcs U B
palMOHAIN3aUN YTOJIOBHO-IIPOLIECCYAIbHOM AEATEIbHOCTH, U B CO3/IaHUU YCJIOBUHM Ul yyeTa IPUOCTAHOB-
JIEHHBIX JIeJl, U, KOHEUHO K€, B YCTPaHEHUH OOCTOSITENILCTB, MOCIYKUBIIUX OCHOBAaHUSMH AJISl IPUOCTAHOBIIE-
HUS IPEIBAPUTEIBLHOTO CIEACTBHSL.

2 OCHOBAHMA U YCJOBUA IIPUOCTAHOBJIEHUA
INPEABAPUTEJIBHOI'O CJIEACTBHUA

IIpenBapuTENBHOE CIEACTBUE MOKHO IIPUOCTAHOBUTD TOJIBKO IPU HAJIMUUU 3aKOHHBIX OCHOBaHWM U yCJIO-
BUI, MCUEPIIBIBAIOLIMI NIEpeYeHb KOTOPBIX AaH B ¢T. 208 VIIK PO.

ITon ocCHOBaHUSMHU IPUOCTAHOBIICHUS MPEABAPUTEIBHOIO CIEICTBUSA CIELYET NOHUMATh 3aKPEIJICHHBIE B
YTOJIOBHO-TIPOLIECCYAIbHOM 3aKOHE (PaKTHMUYECKHE OOCTOSTENbCTBA, BPEMEHHO MPEIMATCTBYIOLIME MPOJOIDKE-
HUIO U OKOHYAHUIO IIPEJBAPUTEIBLHOTO PACCIICIOBAHMS.

Hoseiii YIIK P® onpenenser yeTslpe OCHOBAaHUS NPUOCTAHOBIICHUS NPEABAPUTEIBHOTO CIEACTBUS. Bee
9TH OCHOBAHMS XapaKTEPU3YIOTCS OJHUM OOLIMM MOMEHTOM — HEBO3MOXHOCTBIO Y4acTusl MOA03PEBAEMOTO
WA OOBUHSIEMOTO B MPOU3BOJCTBE CIEACTBEHHBIX AeHCTBUA. OCHOBAHUS NMPUOCTAHOBJIEHHUS, YKa3aHHbIE B 3a-
KOHE, SIBJISIFOTCSI MCUEPIBIBAIOIIMMHU U HE IMOAJIEKAT PACIIMPUTEIBHOMY TOJIKOBAHHMIO WM NPHUMEHEHUIO 110
ananoruu. [To YIIK P® nukakue apyrue oOCTOSATENBCTBA, 3aTPYJHSIOIIME MPOU3BOJICTBO paccielOBaHUs MO
YTOJIOBHOMY JI€JTy, HE SIBJISIIOTCS OCHOBAHUSMU AJIS1 €TI0 IIPUOCTAHOBJICHMUS.

[TepBoe ocHOBaHWE MPUOCTAHOBICHHS MPEABAPUTEIHHOTO CIEACTBHS O0YCIOBICHO TEM, YTO JIUIIO, HOJ-
Jealnee NpUBJICYCHUIO B KaUeCTBE OOBHHIEMOT0, HE YCTAaHOBJICHO, T.€. HECMOTPS Ha MPHUHSATHIE OPraHOM J103-
HaHUS U CIIEI0BATENIEM MEpPHI IPECTYIUIEHUE CBOEBPEMEHHO PAaCKPBITh HE YIAJIOCh U Y CJIE€I0BATENs HET JOCTa-
TOYHBIX OCHOBAHHM JUIS MIPEIbSIBICHUS OOBUHEHUSI KAKOMY-JIMOO JIMIly B COBEPIIEHHOM IpecTyIuieHu (1. 1 .
1 ct. 208 VIIK P®). OgHako st IPUOCTAaHOBIICHHS TPEABAPUTEILHOTO CIIEICTBUS IO pacCMaTpUBAEMOMY OC-
HOBAHUIO JIOCTOBEPHO JOJDKEH OBITh YCTAHOBJICH caM (hakT COBEpIIEHUs mpecTymieHus. Eciu gakT cosepiie-
HUS TIPECTYIJICHUS TOCTOBEPHO HE YCTAHOBJIEH, TO YTOJIOBHOE JI€I0 HE MOXKET ObITh MPUOCTAHOBJIECHO, a MO
JICKUT MPEKPAIICHUIO B CBSI3U C OTCYTCTBUEM COOBITHS TIPECTYIUICHUS.

Bropoe ocHOBaHME IPUOCTAHOBJIEHUS MPEABAPUTEIBHOIO CIEACTBHSI CBA3aHO C TEM, YTO MOJI03pPEBAEMBbIi
WA OOBUHSEMBII CKPBIICS OT CIEACTBHS MO0 MECTO €ro HaXOXKJCHHs HE YCTAaHOBIJIEHO IO MHBIM MPUYHMHAM
(m. 2 9. 1 ct. 208 VIIK P®). Ilepen mpuHsITHEM PELIEHUS O MPUOCTAHOBICHUM MPEIBAPUTEIBLHOTO CIEACTBUS
[0 YKa3aHHOMY OCHOBAHMIO CJIEJJOBATENIb NPEABAPUTENBHO JOJDKEH YCTaHOBHUTH (DAaKT OTCYTCTBHSI MOJIO3pe-

8 Cm.: Yronosusiit pouece: Yuebnnk / ITox pex. C.A. Konocosuua, E.A. 3aituesoit. M.: BA MBJI Poccuu, 2002. C. 345-346; YromoBHbIii
nporecc: Y4eOHuk. 2-¢ u3a., nepepad. u noi. / [lox pen. C.A. Komocosuya, E.A. 3aiinesoii. M.: UMI] 'YK MB/] Poccun, 2003. C. 302.



BAaE€MOT0 WM OOBHHSEMOr0 B MECTE NMPOU3BOJICTBA MPEABAPUTENIBHOTO ciaeAcTBUA. /st aTOro cinenyer nposec-
TH MPOBEPKY IO MECTY €r0 KUTEIBCTBA, OIPOCUTDH YJIECHOB CEMBU M COCENEH O BO3MOKHOM MECTE HaXOXKICHUS
MOI03PEBAEMOT0 HIIM OOBHHSIEMOTO, IPOBEPHUTH, HE HAXOUTCS JIM OH B OOJIbHUIIE, HE TIPU3BaH JIM Ha BOCHHYIO
ciy 0y miau cOOpbl, HE apecTOBaH JIM MO JPYroMy yroJIOBHOMY JIeNy, HE BbleXas JIM B KOMaHAUPOBKY, Ha yde-
Oy WU OTIBIX B JAPYTYI0 MECTHOCTh M Tak jganee. ToapbKo mociie MpOBEIeHUsI TaKOW MPOBEPKU CIEA0BATENb
MOXKET cJieslaTh 00OCHOBAHHBIN BBIBOJ, YTO MOJ03PEBAEMbI MJIM OOBUHSEMBIA CKPBUICS OT CIEACTBHS M UTO
YTOJIOBHOE JIEJIO TIO ’TUM OCHOBAHHSIM MOXKET OBITh TPHOCTAHOBIICHO.

TpeTbe ocHOBaHME PUOCTAHOBJICHUS MPEIBAPUTEILHOTO CIEICTBUS MPEICTABISIET COOON HOBEJUTY B YTro-
JIOBHO-TIpoIecCcyalbHOM 3akoHoarenbeTBe. B mpexnem YIIK PCOCP 310 ocHOBaHWE NMPUOCTAHOBICHUS OT-
CyTCTBOBaJIO. Temepp YrojJoOBHO-IIPOLECCYANBHBIM 3aKOH PACCMATPUBAET KAK OCHOBAHHME IPHUOCTAHOBJICHUS
MIPEIBAPUTEIILHOTO CIIEACTBUS BCE CIIydad, KOTJa MECTO HaxXOXJIEHHs IM0JI03PEBaeMOro WM OOBHHAEMOTO H3-
BECTHO, OJTHAKO peajibHasi BO3MOKHOCTh €r0 y4acTHUs B yTOJIOBHOM jenie oTcyTcTByer (m. 3 4. 1 cr. 208 VIIK
P®). Ha nam B3risi1, moJ1 5TUM OCHOBAHHMEM CJIEIyEeT MOHUMATh CUTYAIlMH, KOT/Ia: TT0103PEBAEMbIN MM OOBH-
HSEMBI HaXOJUTCS 3a TPAHMIICH B CITY)KEOHON KOMaHIUPOBKE, TYPUCTUYECKOM MOE3/Ke, Ha ydeOe; eciu 1o-
JI03pEBAaEMBbIil UM OOBUHSIEMBIN BbI€Xall 32 TPAHUILY JJIsl IOCTOSIHHOTO MECTa HUTEJIbCTBA WM CKPBIBAETCS 3a
rpaHuledl ¥ He0OXOIMMO OMPEIEICHHOE BPEMs IJIsl €T0 AKCTPATULIMH; €CIIH ITOA03PEBAEMbI MM 0OBUHSAEMBbII
HaxOJUTCS B NallbHEM IIJIABAHWH, SKCIICAUIINH, HA 3UMOBKE, Ha MPUUCKAX B TPYAHOJOCTYIIHBIX B OINPEICIICH-
HOE BpEMs T0Jla MECTax; €CJIM MOI03PEBAEMbIN MM OOBUHIEMBIM HAXOAUTCS HA TEPPUTOPHH, BPEMEHHO M30-
JUPOBAHHOW OT KPYITHOTO HACEJICHHOTO MYHKTA, B Pe3YJIbTaTe CTUXHIMHOTO OCICTBUS.

YeTBepThIM OCHOBAaHUEM IMPUOCTAHOBIICHUSI MPEIBAPUTEIHHOTO CIICICTBUS SIBISIETCS BPEMEHHOE TSKEII0e
3a00JieBaHNE TOJ03PEBAEMOr0 WM OOBHUHSAEMOTO, YAOCTOBEPEHHOE MEIUIIMHCKUM 3aKIIOYEHHEM, MPENITCT-
BYIOLIEE €r0 YYacTHIO B CJIEJICTBEHHBIX U MHBIX MpoLecCyalbHbIX JehcTBUAX (1. 4 4. 1 ct. 208 VIIK P®). [lo
CMBICITy YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHA 3a00JI€BaHHME I10/103PEBAEMOT0 WM OOBHHSEMOIO JOJHKHO OBITH
JIOCTATOYHO TSDKETBIM M UCKJIIOYAIOIIMM €Tr0 y4acTHE B CJICICTBEHHBIX JIEHCTBHUSAX, HO HOCUTh BPEMECHHBIN Xa-
paxtep ¥ ObITh m3neuuMbIM. CaM (akT 3a00JIeBaHUs 1TOI03PEBAEMOT0 MU OOBHUHIEMOTO JTOJDKEH OBITh YA0CTO-
BEPEH 3aKIIOYCHUEM TOCYIAPCTBEHHOTO WJIM MYHHUIMIAIBHOTO MEIUIIMHCKOTO yupexaeHus. He uckmodaercs
MIPHU 5TOM U HAa3HAYCHUE, U TIPOBE/ICHUE CYAeOHO-MEIUITMHCKON WK CyAe0HO-TICHXHAaTpruecKoi skceptus. Ec-
T TIPU TPOBEACHUU CYACOHOM IKCIEPTU3bl BOSHUKAET HEOOXOAMMOCTh B CTAIIHOHAPHOM OOCIEIOBAaHUU TIO-
J03pEBaeMOT0 WJIH OOBUHSEMOTO, TO OH MOXET ObITh MOMEIICH B MEIUIMHCKUA WIIH TICUXUATPUUECKHUA CTa-
uonap (4. 1 ct. 203 YIIK P®). Korma nmomo3peBaeMblii Wil OOBUHSAEMBINM K 3TOMY BPEMEHH HE COJIEPKaJCs
MOJI CTPAXKEH, TO OH MOXKET OBITh MOMEIIEH B MEAUIIMHCKUI WM MICUXUATPUIECKHUI CTAIlHOHAP TOJIBKO Ha OC-
HOBaHUU cyaeOHoro pemnieHus (4. 2 cr. 203 YIIK PO).

Jns npuHATHS pelIeHus] O IPUOCTAHOBICHUU MPEIBAPUTEIBHOTO CIEACTBUS HEJOCTATOYHO HAJTUYHS yKa-
3aHHBIX BbIllIe OCHOBaHUM. HeoOXonnMMo NpeaBapuUTENbHO BBINOJHUTH PSJT YCIOBUI NMPHUOCTAHOBIICHUS, MO
KOTOPBIMH CJIEIyeT MOHUMATh MPEIyCMOTPEHHBIE YTOJIOBHO-TPOIIECCYATBHBIM 3aKOHOM TPEOOBAHMS O BBIIIOJI-
HEHHUHU CIIeI0BATEIeM OIPEEIEHHOIO KOMIUIEKCa MPOLECCYAIbHBIX U PO3BICKHBIX JAEUCTBHI, COOIIOAEHNE KOTO-
PBIX SBIISIETCS 00513aTEIBHBIM ISl IPUHATHS PELMICHHUS O TPUOCTAHOBICHUY MPEIBAPUTEIBHOTO CIICICTBHSL.

be3 cobmronenus yciaoBuil petieHue cieaoBaTessi O MPUOCTAHOBIEHUH MPEIBAPUTEIILHOTO CIEICTBUS HE MO-
XKeT OBITh 3aKOHHBIM U OOOCHOBAaHHBIM, 4TO, B HTOTE, MPEMSATCTBYET YCIIEIIHOMY PACKPBITUIO M PACCIICAOBAHHUIO
MPECTYTUICHUH.

Bce ycroBus paszneneHsl Ha IBe TPYIIIBL: OOIME U YacTHBIC (crienuanbabie). CoOmoneHne o0mMX yCIOBUN
HEO0XOAUMO JJISl KaXK/I0TO U3 YEThIPEX OCHOBAHUM, COONIO/IEHNE YaCTHBIX YCIOBUN XapaKTEpHO JAJIS OTJACIbHBIX
OCHOBaHMM.

[IepBoe yciioBUE IPUOCTAHOBIIEHUS SBJSIETCS OOIIMM JUIS BCEX YEThIPEX OCHOBAHUM MPUOCTAHOBJICHHUS: 10
MIPUOCTAHOBIICHUSI TIPEBAPUTEIBHOTO CIEACTBUS CIEAOBATENb JOJKEH BBIMIOJIHUTH BCE CIICJCTBEHHBIE JIEUCT-
BHsI, IPOM3BOJICTBO KOTOPBHIX BO3MOXKHO B OTCYTCTBHE TO/I03peBaeMoro win oosuHsiemoro (4. 5 cr. 208 YIIK
P®). B cnyuae HEBHIIOTHEHHS YKA3aHHOTO YCIIOBUSI MPUOCTAHOBIICHUS CIIEIOBATENh 00s3aH MPOJUIUTH CPOK
CJIEJICTBUS B YCTAHOBJIEHHOM 3aKOHOM IOPSJIKE.

Cobmronenne naHHOTO TpeOOBaHUS UMEET OUE€Hb BKHOE MpaKkTHUecKoe 3HaueHne. OHO HampaBJeHo Ha To,
YTOOBI CJIEIOBATENh HE3aBUCUMO OT OCHOBAHUS, 1O IPUOCTAHOBJIEHHUS YTOJOBHOIO Ji€ia MPUHSII BCE BO3MOXK-
HbIE MepBI AJi1 OOHAPYKEHHs TOKA3aTeNbCTB U UX 3aKperuieHus. MHaue, kak 3To 4acTo ObIBaeT Ha MPAKTHKE,
IO MPOIIECTBUH BPEMEHU HEKOTOPHIE JOKA3aTEeIbCTBA YTPAUMBAIOTCS, CBUJICTEIN YE3)Kal0T B HEM3BECTHOM Ha-
MIPaBJICHUHU JIUOO M3-32 CBOICTB YEIOBEUYECKOM MaMSITH, OUEBUIIAMHU U JPYTHUMH YYaCTHUKAMHU MPECTYTIICHUS



3a0BIBAIOTCS] HEKOTOPBIE 00CTOATENBCTBA, MEIOIIHE 0oJbIIoe 3HaueHne. Kpome Toro, nmpu coOI0ACHUN ITOTO
yCIIOBUSI, MOCJIE BO30OOHOBJIEHUS! YTOJIOBHOTO JIeNia CJIEOBATENI0 OCTAHETCS] MIPOBECTU TOJIBKO CIIEJACTBEHHBIE
JIeMCTBUS, CBA3aHHBIE C MOJ03pEeBacMbIM (OOBHHSAEMBIM) U OBICTpEE 3aKOHYUTH PACCIECIOBAHUE, TEM CaMbIM
COKOHOMUB ce0e BpeMs.

Bropoe yciioBue mpruoCcTaHOBIEHUS NIPEABAPUTEIBHOTO CIEACTBUS TAK)KE KacaeTCsl BCEX YETHIPEX OCHOBA-
HUH U CBS3aHO C I0Ka3aHHOCTBIO CAMOT'0 COOBITHS MIPECTYIUIEHUs JaHHOTO Jiena. Ecnu coObITHe npecTynieHus
HE YCTAHOBJIEHO B XOJI€ MPOBEIEHHOIO PACCIEIOBAHUSA, TO YIOJIOBHOE JIENO CIEAYET HE IPUOCTAaHABIMBATH, a
IIPEKpaLLATh 33 OTCYTCTBHEM COOBITHS mpecTyuenns (11 | 4. 1 cr. 24 YIIK P®).’

TpeTbe ycnoBHe MPUOCTAHOBIICHUS CBSI3aHO ¢ HEOOXOJMMOCTBIO BEIHECEHUS TOCTAHOBIICHHSI O TPUBJIEYE-
HUU JIMIIA B KAYECTBE OOBUHAEMOT0 JTMOO MPU3HAHUH €T0 B KaUeCTBE M10/103PEBAEMOTr0, T.€. B OTHOLUICHUH 3TOTO
auIa Bo30yKIEHO YTroJIOBHOE JIEN0, INOO OHO 3a/iepkaHo B cooTBeTcTBUHU cO CT. 91 u 92 VIIK P®, mubo k He-
My TPUMEHEHa Mepa MpeceueHus J0 NpeIbsBIeHUs 00BUHEHUSI B cOOTBETCTBUU cO CT. 100 YVIIK P® (u. 1 cr.
46 VIIK P®). BrinmonHeHne paccMaTpuBaeMoro yCJIOBUS He TpeOyeTcs B Cilydae, eCiH MpelBapuTeIbHOe Cle/l-
CTBUE IPUOCTAHABIIMBAETCS B CBSI3U C HEYCTAHOBJICHUEM JIMLIA, MTOJJICKAIIErO MPUBJICUYEHUIO B KAaUeCTBE OOBU-
Haemoro (1. 1 4. 1 ct. 208 VIIK P®D).

YeTBepToe ycCIOBHE MPUOCTAHOBIICHUS IMPEIBAPUTEILHOTO CIEICTBUSL JEHCTBYET TOJBKO B OTHOIICHUU
JIByX OCHOBaHHUIl NMPUOCTAHOBJICHUA: KOIJa JIMIO, MOJAJEKAIee MPUBICUCHUIO B KayecTBe OOBUHIEMOIo, HeE
YCTaHOBJICHO,

a Tak)Ke KOr/ia MOoJ03peBaeMblil MIM OOBHUHSAEMBIN CKPBIICS OT CJIEACTBUS JINOO MECTO €ro HaXOXKJIEHUsS He ycC-
TaHOBJICHO 1O WHBIM NpuunHaM (1. 1 1 2 4. 1 ct. 208 VIIK P®D).

CyIIHOCTh 3TOr0 YCJIOBUSI MPUOCTAHOBJICHHS 3aKIIOYAETCs B TOM, YTO MPEABAPUTENBHOE CIEACTBHE IO
yKa3aHHBIM OCHOBAHUSM MOKET OBITh MPHUOCTAHOBIICHO JIUIIL IO UCTEYEHUH CPOKa CJIE/ICTBUS, YCTAHOBJICHHO-
ro yroJoBHO-TpoleccyanbHbIM 3akoHOM (4. 4 c1. 208 VIIK P®). Cnenyer oTMETUTH, YTO MPUOCTAHOBIEHUE
MIPEIBAPUTENILHOTO CIEJACTBUS AK€ MPHU HAJUYUKA OCHOBAHUS U BBINOJHEHUE MPEINUCAHHBIX 3aKOHOM YCIIO-
BUH — 3TO TOJILKO TIPaBO, a HE 00sA3aHHOCTH ciefoBaTelNss. Eciu ciemoBaTens cunTaeT HeOOXOAMMBIM, TO OH
MOXKET IPEIBAPUTEIBLHOE CJIE/ICTBUE HE NMPUOCTAHABIMBATh, & MPOMJIUTh CPOK CIEJICTBUS B YCTAaHOBJIEHHOM
MOPSAJIKE U MPOAOKUTE PACCIIEI0BaHUE.

Ha 1 u 2-e ocHOBaHUs IPUOCTAHOBIIEHUS IPEABAPUTEIBLHOTO CIEACTBUSI paCPOCTPAHIETCS MATOE YCIOBUE
— INPUHSTHE CIIEA0BaTEIEM Mep K OOHAPYKEHHUIO CKPBIBILIErOCs M003PEBAEMOT0 WIIM OOBUHSAEMOTO WU K pac-
KPBITUIO IIpeCTyIUIeHUs. J{0o mpUOCTaHOBIEHUS YTOJIOBHOTO JeJia CIIEOBATENb JI0JKEH, MPEXKIE BCEro, Mpu-
HATh UCYEPIBIBAIOIINE MEPBI K PO3BICKY CKPBIBLLIETOCS OOBUHSIEMOIO WM K YCTAaHOBJIEHUIO JIMIIA, MOAJIeXKaIle-
r'o K IPUBJICYEHUIO B KAYECTBE OOBUHIEMOTO.

W nocnenHee, 1mecToe ycaoBUE NPUOCTAHOBIEHUS NPEIBAPUTEIBHOIO CIEACTBUS 3aTPAaruBaeT TOJIBKO YET-
BepToe ocHoBaHHE. OHO 3aKJII0YAETCS B YI0CTOBEPEHUH (pakTa OOJIC3HH TOA03PEBAEMOr0 MM OOBUHSEMOTO Me-
JTUIIMHCKUAM 3aKJTIOUEHHEM, COCTABIICHHBIM BpadyaMU TOCYIapCTBEHHBIX WM MYHUIIUITATBHBIX METUIIMHCKUX y4-
pexxaenuii. @akt 3a00eBaHUs 0A03PEBAEMOT0 UM OOBUHIEMOT0, PETATCTBYIOIMIUI €r0 YYaCTHIO B IIPOU3BO/-
CTBE CJICICTBEHHBIX JICHCTBHIA, MOXKET OBbITh YAOCTOBEPEH TAKXKE 3aKIIOYCHUEM CYACOHO-MEAUITMHCKON MU CY-
NeOHO-TICUXUATPHUUECKOM HKCIIEPTH3BIL.

CoOmroieHre MpoLecCyalbHbIX YCIOBUN MPUOCTAHOBICHHS MPEIBAPUTEIBHOTO CIIEACTBUS CIOCOOCTBYET
0oJiee TIOJTHOMY HCCIIEZIOBAHUIO OOCTOSITENBCTB MPECTYIUICHHUS 10 MPUOCTAHOBJICHUSI YTOJOBHOTO JIea U TeM
CaMbIM CO3/aeT OJaronpuATHYIO OCHOBY Ul MOCIEIYIONIEH NesITeIbHOCTH CIeI0BATEeNs KaK MO MPUOCTaHOB-
JIEHHOMY JIENTy, TaK Y I10CJI€ €ro BO30OHOBJICHHUS.

3 MPOLECCYAJIBHBIN MOPAIOK U CPOKH ITIPUOCTAHOBJIEHUA IPEJABAPUTEJIBHOT'O
CIIEACTBUA

[Tpy HAMYMU OTHOTO M3 OCHOBAHWI TPUOCTAHOBIICHUS MTPEIBAPUTEIBHOTO CICICTBUS U COOIIOICHUN BCEX
HEOOXOMMBIX YCIIOBUI ClIe0BaTENb UMEET MPAaBO MPUOCTAHOBUTH YTOJIOBHOE JIEJIO, O YEM OH BBIHOCHT IOCTa-
HOBJICHHUE, KOIHIO KOTOPOTO HanpasiseT npokypopy (4. 2 c1. 208 VIIK P®d). [lnsg npuHATHS IPaBUIBHOTO periie-
HUSl O NPUOCTAHOBIICHUU IPEJBAPUTENBHOIO CIEICTBUS HEOOXOAMMO €lle pa3 TIIATENbHO NPOAHAIU3UPOBATH
BeCh COOpaHHBIHN JOKa3aTeIbCTBEHHBIN MaTepHal Mo YroJOBHOMY JIelly U YOeTUTHCS B TOM, YTO OOCTOSITENBCTBO,
IIpepBaBIIEe NIPEABAPUTEIBHOE CIEICTBUE, B JAHHBI MOMEHT HEYCTPAHUMO.

® Cm.: Boikos B.M. TIprocTaHOBIEHHE IPOM3BOACTRA IO YTOIOBHOMY ey // Yronomsiii mponece: Yuebmuk / [lox o6mei pex. 3aciiyxeHHo-
ro ropucrta Poccun, 1-pa ropun. Hayk, npod. B.C. Illagpuna. Bonrorpaa: BA MB/l P®, 2000. C. 160-166.



Kak u Bcsikoe pyroe nocTaHOBJIEHHE CIIEAOBATENS, IOCTAHOBIEHUE O NMPUOCTAHOBICHUU IPEIBAPUTEID-
HOTO CIIEACTBHSI COCTOUT M3 TPEX YaCTEil: BCTYMUTENbHOMN, OMUCATEIbHO-MOTUBUPOBOYHOMN U PE30TIOTUBHOM.

BerynutenbHas yacTh OCTaHOBJICHUS J0JDKHA CO/IEPKAaTh: HAMMEHOBAHUE MOCTAHOBIICHUS; 1aTy U MECTO
€ro BBIHECCHUS; HAMMEHOBAHUE OpPTaHa MPEABAPUTEILHOTO CIIEICTBUS; KIACCHBIM YMH WM 3BaHUE, (PaMUIIHIO,
WHUIUAITBI CJIEIOBATENIS; CTAThIO YTOJIOBHOTO KOJAEKCA, 0 KOTOPO BO3OYXKICHO YTrOJIIOBHOE JIEJI0 WM OOBUHSI-
€TCSl KOHKPETHOE JIUII0; (paMUJINIO, UMSI i OTYECTBO IO03PEBAEMOT0 MM OOBHHSIEMOTO (€CIIM OH UMEETCs); a
TaK)Ke PEruCTPallMOHHBIN HOMEP YTOJOBHOTO JIeTa.

B onucatensHO-MOTUBUPOBOYHOM YaCTH U3IATalOTCS OOCTOSATENBCTBA COBEPIICHUS MPECTYIICHUS (BpeMs,
MECTO, CITOCOO COBEpIICHUS MPECTYIUICHHSI, XapaKTep U pa3Mep Bpela, MPUIMHEHHOTO MpecTyIuieHueM). [la-
Jee, YKa3bIBalOTCS JI0KA3aTeIbCTBA COBEPILIEHUS MPECTYIIICHUS ONPEEIICHHBIM JUIIOM (€CIIM TaKOe UMEETCS).
[Tocne 3Toro B MOCTaHOBIEHUH JIE€JAETCsl CChUIKA Ha OJHO M3 YEThIPEX OCHOBaHUH, [0 KOTOPOMY IPHOCTaHAB-
JMBAETCSl YTOJIOBHOE JENO, M BBHIMOJHEHHE BCEX HEOOXOIMMBIX YCIOBHUH C yKa3aHHEM COOTBETCTBYIOIIETO
MyHKTa, 4yacTu U ctatbi YIIK PO.

ConeprxaHue pe30JI0TUBHOM YaCTH MOCTAHOBJICHUS O IPUOCTAHOBJICHUH MTPEABAPUTEIHHOTO CIICICTBUS BO
MHOTOM 3aBUCHUT OT OCHOBaHHI MPUOCTAHOBJICHUA. Tak, eciau MpeABapuTeIbHOE CIEICTBUE MPUOCTaHABIUBA-
ercst Ha ocHoBaHuM 1. 1 4. 1 cT. 208 YIIK PO (HeycranoBieHue nuiia, mojiexaiiero NpruBIeYECHUIO B KAUECTBE
0OBHMHSEMOT0), TO B PE30JIOTUBHON YacTH MOCTAHOBJICHHSI HEOOXOAMMO yKa3aTh Ha pEIleHUE CIeN0oBaTelNs O
MPUOCTAHOBIICHUH TIPEIBAPUTETBLHOTO CJIECACTBUS U HANPABICHUN KOIUU MOCTAHOBJIEHUSI B COOTBETCTBYIOLIUMN
OpraH JO3HaHUs ISl YCTAHOBJIEHUS JIMIA, COBEPILUBILIETrO MpecTymieHue. B pe3onoTUBHON YacTu MOCTaHOB-
JICHUS1 O MPUOCTAHOBJICHUU TIpeABapUTesIbHOrO ciaeAcTBus 1yt 1. 2 4. 1 ct. 208 YIIK P® (nmomo3peBaemblii uiu
OOBHMHSEMBII CKPBUICS OT CJEACTBUA JHO0 €ro MEeCTO HaXOXACHHS HE YCTAaHOBJICHO MO MHBIM IPUYMHAM) He-
00X0MMO yKa3bIBaTh HA PEUICHHE O MPUOCTAHOBIICHUH MPEABAPUTEIHHOT'O CIEIICTBHUSA, a TAKXKE O MOPYUCHHUH
po3bicka o6BuHsieMoro opranam go3Hanus (4. 1 cr. 210 YIIK P®). [Ipu npuocTtaHOBICHUHN TTPEABAPUTEIBHOTO
CIENCTBUS MO ApyruM ocHOBaHUSM (1. 3 1 4 4. 1 ct. 208 YIIK P®) B mocTaHOBIEHUU TOIKHO OBITH YKa3aHO,
YTO MpPEIBAPUTEIBLHOE CIEACTBUE MPHOCTAHABIMBACTCA O TEX IOp, MOKa HE OTHAAyT OOCTOATEIhCTBA, IO-
BIIEKIITHE 32 COOOM HEBO3MOXKHOCTh Y4acTHs MOI03PEBAEMOT0 MM OOBHHSEMOTO B IMPOU3BOJICTBE CIIC/ICTBEH-
HEIX JE€HCTBUH.

OIHOBPEMEHHO C BHIHECEHUEM MOCTAHOBJIECHUSI O MPUOCTAHOBIICHUU MPEIBAPUTEIBLHOTO CIEACTBUS CIEA0-
BaTesb JOJDKEH PEIIUTh BOMPOC O Mepe mpeceueHus. B cimydae, eciu K mono3peBaeMOMy WIH OOBUHSEMOMY
OblIa MPUMEHEHA Mepa MPECEUCHUs, HE CBS3aHHAs C 3aKIIOYCHHEM II0J CTPAXy, a B XOJIe paccleI0BaHUsl OH
CKPBLICS,, TO B MOCTAHOBJICHUU O MPUOCTAHOBJICHHUM IPEABAPUTENBHOIO CJIEICTBUSA B PE30JIIOTUBHOW YacTH
CJIeIOBATENb JIOJDKEH OINPEACNIUTh ACHCTBUSL OpraHa JO3HAHUS MpHU 3aJep>KaHUM JAHHOTO JIMIA (KyAa J0cTa-
BUThH 3aJIEp>KaHHOTO U T.I.). BMecTe ¢ moCTaHOBIEHHEM O MPUOCTAHOBIECHUU IMPEABAPUTENBHOIO CIEACTBHS
CJIeIOBaTelb HAMIPABIISCT OpPraHy JO3HAHUS KOIHUIO MOCTAHOBICHUSI O IPUMEHEHUH MEPBI MPECEYCHUs TM00 00
W3MEHEHUHU paHee U30paHHOM, a TaKKe MMOCTAaHOBJIEHHE 00 3TAallMPOBAHUM, KOTJa M003PEBAEMOMY HIIM OOBU-
HSEMOMY H30paHa Mepa PECeYeHNs — 3aKIII0YeHHE MO CTpaxy.  IIpH 3a60ICBaHIH T1003PEBAEMOr0 HIIH 06-
BHUHSEMOT'O TSKENbIM 3a00JI€BaHHEM M MOMEIICHUH €r0 B MEIUIMHCKOE YUPEKICHHE Clie0BaTelb, IPHOCTa-
HAaBJIMBAs YTOJIIOBHOE JIEJI0, 00513aH OTMEHUTH N30paHHYIO paHee B OTHOILIEHUH 3TOTO JIUIA MEPY TPECEUCHHUS, O
YeM TaK)Ke YKa3bIBAaCTCsl B IOCTAHOBIEHUH O IPUOCTAHOBJICHUH CIICACTBUSI.

O npUOCTaHOBJICHUH MPEABAPUTEIILHOTO CIIEJICTBUSI CJIE€I0BATENb YBEIOMIISIET MOTEPHEBIIETO, €ro mpe-
CTaBUTEJIS, TPAXKJAHCKOT0 UCTLA, TPAKIAHCKOTO OTBETYHMKA WM UX MpEACTaBUTENeH U OJHOBPEMEHHO pa3bsc-
HSET UM TIOPSIOK 00KAJIOBaHMS JAHHOTO PelieHHs. B cilyuae MpHOCTaHOBIICHUS MPEABAPUTEIBHOTO CIICICTBUS
10 OCHOBAHUSIM, TIpexycMOTpeHHBIM I1. 3 1 4 4. 1 cT1. 208 YIIK PD, 06 3TOM yBemomIIsieTcsl TakKe 1o103peBae-
MBI UM OOBUHSEMBIA U €ro 3amUTHUK. O MPUOCTAHOBIICHUHU CIICACTBHS CIIEOBATEIh MOXKET YBEIOMUTH 3a-
MHTEPECOBAaHHBIX JIMI[ YCTHO, OTHPABHUB YBEIOMJIEHHE MO IMOYTE, JIMOO MPH MOMOIIU JAPYTHX COBPEMEHHBIX
CPEICTB CBSI3H.

Camo mocTaHOBJIEHHE O MPUOCTAHOBJICHUH IPEABAPUTENIHLHOTO CIIE/ICTBUS MO-IIIMBAETCS B YTOJIOBHOE JIENO, a
JIBE €0 KOMHMH HAIPABJISIIOTCS IPOKYPOPY U OpraHy JTO3HAHUS, €CIIU CIeICTBUE MPUOCTaHaBIMBaeTcs mo 1. 1, 2 u. 1
ct. 208 YIIK P®.

10 ®enepansrsv 3akoroM PP ot 26 anpens 2002 r. craths 108 VIIK PO mononHena gactsio 5 ciemyromero cogepkanns: "[IpuusTue cyne6-
HOTO pemeHust 00 N30paHuu Mephl IPecedeH s B BUJIE 3aKIIIOUCHUS 110]] CTPaXKy B OTCYTCTBHE OOBHHSIEMOTO JOITyCKAETCs TOJIBKO B CIydae 00bsB-
JICHUsI OOBHHIEMOT0 B MEXIyHapoHbIH po3bick” (Poccuiickas razera. 2002. 1 uroHs).



Uto KacaeTcss MOMEHTA MPUOCTAHOBIICHUS MPEIBAPUTENBHOTO ClIeICTBUsA, TO B 4. 4 cT. 208 YIIK P® roso-
pUTCSI, UTO 1O OCHOBAHUSAM, IpeaycMOTpeHHbIM 1. 1 1 2 4. 1 cT. 208 VIIK P®, npensaputensHoe cleacTBUE
MIPUOCTAHABIMBACTCS JIMILB 110 UCTEYEHUH ero cpoka. [1o ocHoBaHMsIM, MTpexyCcMOTpeHHbIM 1. 3 1 4 4. 1 cT. 208
VIIK P®, npeaBaputenbHoOe ClIeACTBUE MOXKET OBbITh IPUOCTAHOBJICHO U 0 OKOHYaHUs ero cpoka. Takum oOpa-
30M, B Cllyyae TSDKEJNOM OOJe3HM MOA03PEeBAaeMOro WM OOBHHAEMOIO MM HEBO3MOXKHOCTH €r0 Y4acTHs B yro-
JIOBHOM JI€JI€ B CUJTy OOBEKTHUBHBIX NMPUYMH, CJIEOBATENIb UMEET MPaBO MPUOCTAHOBUTH YTOJIOBHOE JEJIO A0 HC-
TEUEHUs] CPOKa, OTBEIEHHOI'O YTOJOBHO-IPOLIECCYAIbHBIM 3aKOHOM ISl IIPeBapUTeENbHOro cienctsus. Koraga
K€ JIMILIO, COBEPIIUBLIEE NPECTYIUIEHUE HE YCTAHOBJIEHO WM OHO CKPBUIOCH OT CJEICTBHUS, YTOJIOBHOE JEIIO
IIPUOCTaHABIMBACTCA TOJIBKO 110 HCTEYEHUH OTBEACHHOTO IS PacCiieI0BaHUs CPOKa, T.€. 4epe3 ABa MeCALa.

Eme onna HoBeta YIIK P® cBs3ana ¢ npoueccyanbHbIM MOPSIKOM ITPUOCTAHOBIICHUSI ITPEABAPUTEIIBHO-
IO CJIEJCTBHS B CUTYyalllH, KOT/a 110 YTOJOBHOMY JEJy IPHUBICUYEHO JIBAa WM 0ojiee OOBHHAEMBIX, & OCHOBAHUS
JUIsl IPUOCTAHOBIIEHHSI OTHOCSTCS He KO BceM o0BuHseMbIM. Ecin ct. 195 VIIK PCOCP B 3T0# cutyanuu pas-
pelana ciaeI0BaTeN0 IPUHATE OJHO U3 IByX BO3MOKHBIX PELICHUN: IPUOCTAHOBUTH IPOU3BOACTBO 110 BCEMY
YTOJIOBHOMY JI€NTy WJIU BBIJECJIUTH YTOJIOBHOE JIEJI0 B OTAEJIBHOE NMPOU3BOJICTBO U MPUOCTAHOBUTH €0 B OTHO-
IICHUU OTJENbHBIX OOBUHIEMBIX, TO B HacTosee Bpems YIIK P® ngomyckaer TonbKO BhIJENEHHE B OTAEIHHOE
MIPOU3BOJICTBO U MOCJEIYyIOIEe ero MPUOCTAHOBIEHUE B OTHOLICHUU OTACIBHBIX 00BHHAEMBIX. [IpnocTaHoB-
JICHUE B 11E€JIOM YT'OJIOBHOTO Jiejia HbIHE He nomyckaercs (4. 3 ct. 208 YIIK PD).

Ha nHam B3risg, 3TO BeChbMa CIIOPHOE PELIEHUE 3aKOHOAATeNA. [leno B TOM, 4TO IpHU pacCiIeJOBaHUH IIpe-
CTYIJICHMM BCErAa MOKET BO3HUKHYTBh CHTyallMsi, KOIZla BBIIEICHHE YTOJIOBHOTO Jieja W €ro MOcieayloniee
MIPUOCTAHOBIICHHE MPAKTUYECKU CTAHOBSATCS HEBO3MOXKHBIMU M3-3a OOJIBIION CBS3M MEXIY 3TUMH JBYMs Yro-
JIOBHBIMU JIeJIaMH, HallpuMep, ObIBaeT BeChbMa TPYIHO OOBEKTUBHO OLIEHUTh JOKA3aTeIbCTBA BUHBI OJJHOTO 00-
BHHIEMOTO 0€3 MPHUCYTCTBUS B JeJIe APYyTroro oOBHHAEMOTO. bbijio OBI 1e1ecoo0pa3Ho COXpaHUTh B YTOJIOBHO-
IpolecCyalbHOM 3aKoHEe 00a MOpsiiKa MPUOCTAHOBJICHUS MPEIBAPUTEILHOIO CIEICTBUS B CUTYaLMsIX, KOTJa
OCHOBAHHUS IPUOCTAHOBJICHUS OTHOCSATCS HE KO BceM OOBUHSeMbIM. [Ipu 3TOM MBI O0TIaeM cebe OTYET B TOM,
4T0 00a 3TH NOPs/IKA IPUOCTAHOBJIEHUS UMEIOT CBOM MOJOXKHUTEIbHBIE U OTPUIATEIbHBIE CTOPOHBI, HO HYKHO
JlaTh BO3MOYKHOCTh CJIEIOBATENIO ClIENaTh BIOOD, B KAKONH KOHKPETHOM CIIEZICTBEHHON CUTYalluy UCIOJIb30BaTh
OJIMH NOPSAAOK IPUOCTAHOBIICHUS, a B KAKOW — IPYTOM.

4 JEVICTBHUA CJEIOBATEJIS ITOCJIE IPUOCTAHOBJIEHUA TPEABAPUTEJBLHOI'O

CJIEACTBUAA

B 4. 2 c1. 209 VIIK P® yka3sIiBaeTcs, 4TO 1IOCJIE IPUOCTAHOBIICHUS NIPEABAPUTEIBHOIO CIEACTBUS CIIEN0-
BaTellb!

1) B cmyuae, npexycmotpeHHoM 1. 1 4. 1 cr. 208 VIIK PO, mpuHuMaeT Mepbl 10 yCTAaHOBJICHHUIO JIUIIA,
MO/IIEXKAIIETO MPUBJICYEHUIO B KAU€CTBE MI0JJ03PEBAEMOI0 MIIM OOBUHSIEMOTO;

2) B cioyuae, npeaycMoTpeHHoM 1. 2 4. 1 c1. 208 YIIK P®, ycTtanaBnuBaeT MecTo HaX0XXJIEHUs MO03pe-
Bae€MOI0 WJIN OOBUHIEMOT0, a €CII OH CKPBLJICS, IPUHUMAET MEPHI [0 €r0 PO3BICKY.

[Tpu 3TOM mocie NPUOCTAHOBJIEHUS MPEIBAPUTEILHOTO CIEICTBUS MPOU3BOACTBO CIEACTBEHHBIX AEHUCT-
BUI He nonyckaerced (4. 3 cr. 209 VIIK P®D).

Hacrosimas craTbst 3akoHa 00s3bIBa€T Clie0BaTENsl IPUHUMATh MEPHI 110 YTOJIOBHBIM JieflaM, TPUOCTaHOB-
JIEHHBIM TOJIBKO 1O 1 M 2-My OCHOBaHMIO NPHOCTAHOBJIEHUS, HE OTOBApUBAasl IByX APYTUX OCHOBaHWM. JlaHHas
MIO3ULUS 3aKOHOAATENS 110 3TOMY BOIPOCY HaM HEIOCTaTOYHO sicHa. Benp cnenoBartens B ciydae 00Jie3HU TO-
no3peBaemMoro uian ooBuHsemoro (1. 4 4. 1 ct. 208 YIIK P®) nnmu HEBO3MOXKHOCTU €r0 y4acTusi B YTOJIOBHOM
mporiecce (1. 3 4. 1 cr. 208 VIIK P®), Takyke MOXKET MPUHUMATh MEPhI, HAIIPABJICHHBIC HA CBOEBPEMEHHOE BO-
300HOBJIEHUE YTOJIOBHOTO Jieja. B CBs3M ¢ 3TUM B paccMaTpuUBaeMOM IJIaBe MbI OIMBITAEMCS PACKPBITh ACUCT-
BUS CJIEZIOBATENS MOCIe MPUOCTAHOBICHUS PEABAPUTENBHOIO CIEACTBUS 1O KaXI0OMy U3 YEThIpeX OCHOBAHHM
IIPUOCTAHOBIICHHUSL.

Kak Obu10 y’ke yKa3zaHO BBINIE, IPHOCTAHOBICHUE MIPEIBAPUTEILHOTO CIEACTBUS HE CHUMAET CO CIIe/I0Ba-
Telsl 0053aHHOCTH IO PACKPBITUIO U PACCIEIOBAHUIO MPECTYIUICHUS, YCTAHOBJICHUIO BUHOBHBIX U IPUBJIEYE-
HHUIO UX K yrosioBHOW oTBeTCTBEHHOCTH. CTaThs 209 YIIK P® 006s3b1BacT cieqoBaTessi Mociae MPUOCTaHOBIIE-
HUS MPEIBAPUTENIHHOTO CIIEJCTBUS MPUHUMATh MEPbl K YCTAHOBJIEHMIO JIMIIA, COBEPIIMBIIETO MPECTYIUIEHUE,



PO3BICKY U 33JIep>KaHHIO CKPBIBILIETOCS MOJJ03PEBAEMOro Wik 00BuHsIeMoro. OHaKO 3aKOHOATENb yCTaHABIIH-
BAET 3aIlpeT Ha MPOU3BOICTBO CJIEJICTBEHHBIX AEUCTBHIM MO MPUOCTAHOBICHHOMY JIEITy.

N3 cka3aHHOTO BBITEKAET, YTO MEPbI, IPUHUMAEMBIE CIIEOBATENIEM 110 IPHOCTAHOBIEHHOMY YTOJIOBHOMY
JieNly, MOTYT HOCUTb TOJIBKO HEmIpoleccyalbHbI Xxapakrep. U, cienoBartenbHO, MPUOCTAaHOBIEHUE MIPEABAPU-
TEJNBHOI'O CJIEICTBUS 03HAYAET MIEPEXO/] K PELICHHUIO 3a/1a4 YTOJOBHOIO CYAOIPOU3BOJCTBA UHBIMU METOIaMU U
CpeACTBaMHu.

Hecmotps Ha yeTkue ykazaHus 3aKOHa O TOM, YTO CJI€0BaTelb 0053aH NPUHUMATh HEMTOCPEICTBEHHO Me-
PBI 10 TPUOCTAHOBJICHHOMY JIeNTy, Ha MIPAKTUKE UMEIOT MECTO MOIBITKH IEPEJIOKUTh BCIO paboTy MO MPHOCTa-
HOBJICHHBIM JI€JIaM Ha OpTraHbl JO3HAHUS.

Bce HemnpoueccyalibHble MEpbI Cl€I0BaTelNsl, NPUHUMAEMbIE UM II0 MPUOCTAHOBJIEHHOMY €Iy, MOXKHO
pa3leNUTh Ha MEPHI OPraHU3alMOHHBIE U PO3bICKHBIE. OpraHU3allMOHHBIE MEPBI CIIEN0BATENS 110 IPUOCTAHOB-
JIEHHOMY JIeJIy — 9TO BC€ JEUCTBUS CIIE0BATENs II0CIE IPUOCTAHOBIICHUS YTOJIOBHOTO JI€/1a, HAIPaBJICHHBIE HA
OpraHU3aIMI0 B3aUMOJICHCTBUS ¢ OpraHaMu JJO3HAaHUs, Ha BOBJICUEHHE BCEX CHJI U BOSMOXKHOCTEH B paccienio-
BaHUE 10 MPUOCTAHOBIEHHOMY JIENTy, APYIHX YUpPEXKIAECHUN U rpakJaH, OpraHu3alus NOCTYIUIEHUS OT HUX WH-
Tepecymouleil cnenoparens nHGopMaruu.  Po3bICKHBIE MEpbI — 3TO MEpbl, IPUHUMAEMbIe JO3HABaTeNIeM, Clie-
JI0BaTelIeM, a TAK)KE OPraHOM J03HAHMs I10 MOPYUYEHHIO JO3HABATENs WIH CIEA0BaTeNs AJIs yCTaHOBICHUS JIU-
11a, [10JI03PEBAaEMOro B coBeplieHHH npecTtyruienus (1. 38 4. 1 ct. 5 YIIK PO).

Po3bIckHBIE MEpBI AENATCS Ha IJ1acHbIE U HETJacHble. [lepBble MOTYT OCYIIECTBIISITHCS KaK OpraHaMu J103-
HaHMsL, TaK U CJI€JJOBATENISIMHU, a BTOPbIE TOJIBKO OpraHaMH JJO3HAHUS.

Bonpoc 0 COOTHOIIEHUH TIaCHBIX U HETJIACHBIX PO3BICKHBIX MEp MpelcTaBiseT Oonbiiol uHTepec. ['nas-
HO€ OTJINYHME TJACHBIX PO3BICKHBIX MEp, KOTOpPbIE MOXKET MPHUMEHATh CJIEeJ0BaTelb, 3aKIIOYACTCs, Ha HaIl
B3JISIJI, B TOM, YTO CJIEZIOBATEIb BCETa M BO BCEX CIIydasX JOJDKEH BBICTYINATh KaK OPHUIMAIBHOE JIUIIO, XOTS U
He 0(opMIIsAs CBOIO IESATEIBHOCTh BCAKHI pa3 npoueccyanbHo. Hanpumep, npoBoast 00Xo TOMOB OKOJIO MeCTa
MIPOUCIIECTBHS B IENIAX PO3BICKA CBUCTENEH, CIeJ0BaTEb JODKEH JeHCTBOBATh O(HUIMAIBHO, JIUIA, KOTOPHIE
OyayT ¢ HUM OeceioBaTh, HE JOJKHBI 3a0JTyKIaThCsl OTHOCUTENIBHO JIMYHOCTH CIIEIOBATEINS U LeJIed ero onpo-
ca.

OpHako ciefoBaTenb HE BIPAaBE NMPUMEHATH ONEPATUBHO-PO3BICKHBIE MEpPONpUATH, yKazaHHble B Dene-
pabHOM 3aKoHe P® "O6 omepaTHBHO-PO3BICKHOM fesTenbHocTH'. > VICIOb30BaHe YKA3aHHBIX B CT. 6 3aKOHA
14 onepaTUBHO-PO3BICKHBIX MEPOIIPUATHI — 3TO UCKIIOUUTENIbHAS KOMIIETEHIIMSI OPTaHOB JJO3HAHUS.

Br160p cpeacTB U METOMOB il BBIICHEHUS] KOHKPETHOTO BOMpPOCA JIOJKEH PEIIAThCsl B KaXJA0M OTIENb-
HOM Cily4ae NPUMEHMTENBbHO K Crenu(pUUecKuM OOCTOSTENbCTBAM paccielyeMoro npectymieHus. Tak, Ha-
MIpUMeED, BBISIBICHUE CBUICTENICH MOXET OBITh JTOCTUTHYTO KaK CIIEICTBEHHBIM, TaK M ONEPATUBHO-PO3BICKHBIM
nyTteM. B mocnenHem ciyyae A 3TOrO MOTYT OBITh MCIIOJIb30BaHbl HEIJIACHBIE ONEPATUBHBIE BO3MOKHOCTH
OpPraHOB JJO3HAHUs, a TaK)Ke IVIACHBIE — OIPOC JIMILI, IPOKUBAIOIINX B PaliOHE MecTa MPOUCHIECTBUS, oOpalle-
HUE K TIOMOIIM HAaCeJIEHUs Yyepe3 nevarb, pajauo, TeJaeBuaeHue u T.1. HecoMHeHHo, 4TO clieoBaTelNb BIpaBe HEe
TOJIbKO MOPYYUTHh OpraHaMm JO3HaHMsI MPHUHSTH MOJOOHBIE INIACHBIE MEpPHI, HO U OCYIIECTBUTh UX caM. Peub
3/1€Ch MOXET MJTH TOJBKO O COOTHOIIEHUH BO3MOXHOCTEH ciieloBaTessl U OPraHOB JO3HAHUS NPU BBISICHEHUU
TEX WM WHBIX OOCTOSITENLCTB U OMPEACIISIEMOI ATHM 1eJIeCO00Pa3HOCTH MPUHATHS MEpP CaMHUM CIIe0BaTelIeM
WINA NOPYYEHHUS UX OpTraHy JO3HAHUS.

TakuMm 06pazoM, BOIPOC O PO3BICKHBIX MEpax, MPU3BAHHBIX CIIOCOOCTBOBAThH PEIICHHUIO 3aa4 YIOJIOBHOTO
CYJIOTIPOU3BO/ICTBA, KOTOPBIE CIIE0BATEIb BIPaBe NMPUHUMATh HEMOCPEACTBEHHO, TOJKEH pelaThes, 10 Ha-
LIEMY MHEHHUIO, Ha OCHOBE pa3rpaHUUYEHUs CPEJICTB U METOJIOB HX ocyllecTBieHus. Mcnonp3oBaHue Heriac-
HBIX CIIOCOOOB — UCKJIIOUUTENbHAsE KOMIIETEHIIMS OpPraHOB JO3HAHUs, IIACHBIX — CJIeI0BATeNs U OpraHa J03Ha-
HUSL.

[Tpu TakoM pelieHun BoIpoca Kpyr Mep, KOTOpble IPaBOMOYEH NMPUHUMATh CJIE0BATENIb HEITOCPEICTBEH-
HO TIO TIPHOCTAHOBJICHHBIM YTOJIOBHBIM JIEJIaM, 3HAUUTEIBHO PACHIMPHUTCS, a Y CIEIOBATENs TOSBUTCS OOJIbIIE
BO3MOXHOCTH JJIsl PACKPBITHsI IPUOCTAHOBIICHHBIX YTOJOBHBIX Jie/1. B MpoTUBHOM ciydae (Kak 3TO B HAcTOs-
iee BpeMsl HEPEAKO MPOUCXOIUT Ha MPAKTHUKE) CIIEOBATENb, JaB yYKa3aHUE OpraHaM JI03HAaHUS NPUHUMATh

"' Cm.: Hoghghe M. OpraHnsamoHHBIE MEpHI CIIEI0BATENS IO PACCIIEIOBAHMIO MpecTymieH s // COMATHCTHIECKAs 3aKOHHOCTE. 1970. Ne 12.
C.33-34.

12 ODenepanpHblii 3akoH "OO orepaTHBHO-PO3BICKHON AesiTensHOCTH" oT 12 aBrycra 1995 1. Ne 144-03 (¢ namenenusimu ot 18 mronst 1997 r,
21 nronst 1998 r., 20 mapra 2000 r.) // Cobpanue 3akoHOHaTenbeTBa PO, 14 aprycra 1995. Ne 33, ct. 3349; Ne 13, cr. 1140.



MepBbI, HallpaBJICHHbIE HA YCTAaHOBJICHHE JIMIIA, COBEPIIMBILIETO NPECTYIUICHNE, OyIeT (PaKTHUECKH YCTPaHATHCS
OT pabOThl O IPUOCTAHOBICHHOMY YTOJOBHOMY JETY.

Ha nam B3risif, po3bICKHBIE MEPHI CJIEOBATENS 110 IPUOCTAHOBIEHHOMY 1€y MOKHO OIIPENEINTh KaK BCe
IJIaCHbIE JIEHCTBUS ClI€ZOBATells, HEMOCPEICTBEHHO HAIIPABJICHHbIE HAa OOHAapy)K€HHE HCTOYHHUKOB JI0Ka3a-
TENbCTB U HA YCTAHOBJICHHE JIMLA, COBEPIUIMBLIETO NpecTyIuieHne. OT OpraHu3alioOHHbIX MEP CJIEA0BATENS 110
IIPUOCTAHOBJICHHOMY JEJy, 3TH MEphl OTIMYAOTCS TEM, YTO IPHU UX OCYLIECTBICHUU CIIE0BaTEIb HENOCPEel-
CTBEHHO BCTYIAeT B KOHTAaKT C BO3MOXXHBIMH HOCHUTEIISIMU (XpaHHJIUILAMH) J0Ka3aTelbCTBEHHON HMH(pOpMa-
LIUH, HaIIpUMeEp, CJIeI0BaTeNb IyTeM 00Xoa U Oeces ¢ rpaxaaHaMu, POKUBAIOIIMMHU OKOJIO MECTa MPOUCIIIe-
CTBUSl, yCTaHABJIMBAET HOBBIX CBUAETEIEH 110 IPUOCTAHOBICHHOMY JIENY.

K mMepam, koTopble ciienoBaTenb 00s3aH IPUHUMATh HEMOCPEICTBEHHO Ui YCTAHOBIICHUS JIMLA, MOAJIE-
XKAIlero NPUBJICYCHHUIO B KaYeCTBE OOBHHAEMOT0, OTHOCSTCSA: MOJIyYeHHE CIPABOK, IPOBEJICHHE MPOBEPOK, Ha-
IIPaBJICHHUE 3aIIPOCOB U JIpyTrHUe ACUCTBUS, HE SIBIISIOLIMECS CIIE€ACTBEHHBIMU.

ITo mopydeHuro ciaenoBaTens opraHbl JO3HAHUS KaK IJ1aCHO, TaK U HEIJIACHO, OCYILIECTBIIAIOT PO3BICKHbBIE
MEPOTIPHSTHS, HAMPABICHHBIC HA YCTAHOBJICHHE JIMIA, COBEPIIMBIIEIO NPECTYIUICHHE.® B COOTBETCTBHH C
®denepanbHbIM 3aKOHOM "OO OnepaTUBHO-PO3BICKHOMN JEeSITEIHHOCTH B po"' OpraHsbl, OCYILECTBIIAIOIINE OIle-
PaTUBHO-PO3BICKHYIO JEATEIIBHOCT, B COOTBETCTBUU C MpaBHJIaMH KOHCIIUPALUU IPUMEHSIOT: ONPOC; HaBee-
HUE CIpPaBOK; cOOp 00pa3loB Al CPaBHHUTEIBHOTO HCCIIEAOBAHUS; MPOBEPOUYHbIC 3aKyIKH; HMCCIEIOBAHUE
IIPEIMETOB U JOKYMEHTOB; HAONIOJICHHE; OTOXIECTBIECHUE JIMYHOCTU; OOCIIEe0BaHUE NOMEIICHUH, 34aHuM,
COOpY’KEHH, yYaCTKOB MECTHOCTH U TPAHCHOPTHBIX CPEICTB; KOHTPOJIb MOYTOBBIX OTIIPABICHUM, Tenerpad-
HBIX U MHBIX COOOILEHMI; MpoCIylIMBaHue Tele(OHHBIX NEPEroBOPOB; CHATHE MH(POPMALMU ¢ TEXHUYECKUX
KAaHAJIOB CBSI3U; ONIEPAaTUBHOE BHEJPEHUE; KOHTPOJIUPYEMYIO [TOCTABKY; ONIEPATUBHBIN 3KCIIEPUMEHT.

ConeprkaHue NesTeIbHOCTH CIeI0BATENs 110 IPUOCTAHOBICHHOMY YTOJIOBHOMY JIeNly ONpeAesseTcs B mep-
BYIO OYepe/lb OCHOBAHUSIMH €r0 MPUOCTAHOBJICHUS M (PaKTHUECKUMHU 0OCTOSTENbCTBAMU MpecTyIuieHus. Eciu
YTOJIOBHOE J1€J10 MPHUOCTAHOBJIEHO B CBSI3U C TEM, YTO IOJ03PEBAEMbIN MM OOBUHSAEMBIH CKPBUICS WIH IO
UHBIM NIPUYUHAM HE YCTaHOBJIEHO €ro MecTonpeObIBaHUe, Mepesl ciaeloBaTeIeM CTOUT 3aJada yCTaHOBUTh Me-
CTOHAXOKJCHUE MOI03PEBAEMOT0 WIM OOBHHSAEMOTO U TEM CaMbIM YCTPAHUTh MIPUUYHHBI, MTOBJIEKIINE PUOCTA-
HOBJICHHE YTOJIOBHOTO J€JIa.

CnenoBarenbHO, OCHOBHOE COZEP)KaHUE AEATENBHOCTU CJIEJ0BATENS 110 YrOJIOBHOMY /€Iy, IPUOCTAHOB-
aeHHoMy 1o 1. 2 4. 1 c1. 208 VIIK P®, cBoauTCS K OpraHu3aluy po3bicka M0A03peBaeMOro Uil 0OBUHIEMOTO
1 aKTUBHOMY B HEM YYacCTHIO.

[To cMbICTy YrOJ0BHO-IIPOLECCYATBHOIO 3aKOHA CIIEJ0BATENb TOJKEH OOBSABUTH PO3BICK M0JI03PEBAEMOI0O
WA OOBMHSEMOIO HEMEIJICHHO IOCNEe TOro, Kak OyAeT yCTaHOBJIEHO €ro OTCYTCTBHE B MeCT€ MPOM3BOJCTBA
NPEBAPUTEIILHOTO CIEACTBUA. [ yCTaHOBIEHHS OTCYTCTBUS IOJ03PEBAEMOT0 MM OOBHHSEMOIO B MECTE
IIPOU3BOJICTBA NIPEIBAPUTENBHOTO CIIEICTBHS HEOOXOAUMO:

— HAaBECTH CHPABKHU O BO3MOKHOM MECTOHAXOXKAECHUU I10/103PEBAEMOr0 WIM OOBHHSAEMOIO MO MECTY €ro
KHUTEIbCTBA U pabOTHI;

— 3alpOCHUTh AJPECHOE OIOPO M YCTAaHOBUTH, HE MEPEMEHMII JIU MOJO3PEBAEMBIN HJIM OOBUHSAEMBIH MECTO
KUTEIbCTBA;

— BBIICHUTb, HE NMPOXHBAET JIM M0I03PEBAEMBI MM OOBUHSAEMBIN y CBOMX POJCTBEHHHUKOB WJIM 3HAKO-
MBIX;

- TPOBEPUTH, HE HAXOTUTCS JIU TIOJJ03PEBACMBII MIIM OOBUHSEMBIN O] CTPAXEH B CBSI3U C COBEPIICHUEM
JPYyToro MpecTyMeHNs WIN MO aJMUHUCTPATUBHBIM apeCTOM;

— TIPOU3BECTH MPOBEPKY B MECTHBIX JIEUEOHBIX YUPEKACHUAX (O0NbHUIIAX, KIMHUKAX), B KOTOPBIX MOJ03-
peBaeMblil WM 0OBUHSAEMBIH MOXKET HAXOIUThCS Ha U3JICUEHUH, A TAK)KE B CAHATOPUSIX;

— TIPOBEPUTh B MECTHBIX IPEICTABUTEIBCTBAX HHOTOPOJHUX MPENNPHUITHHA, CTPOUTENILCTB, Ha OUpKe
TpyAa, He 0QOpPMIISIICA JIU MOJ03pEeBacMblil MIIM OOBHHSAEMBIH Ha pabOTy M HE BbIeXall JIM OH B KaKOH-THOO
ITyHKT CTPaHbl HA OCHOBAHUH 3aKJIIOYEHHOT'O TPYAOBOIO J0I0OBOPA;

13 KommenTapuit k YronoBHo-npoueccyansHomy koxexcy PCOCP. 4-¢ usn. mepepa6. u gom. / Ote. pen. B.M. Paguenxo; ITox pex. B.T. To-
MHMHA. M.: IOpaiir, 2000.
C. 355.

4 ®enepanbHbIi 3ak0H "O6 ONEPATHBHO-PO3BICKHOI AesTenbHOCTH” oT 12 aBrycra 1995 r. Ne 144-03 // CobpaHue 3aKOHOTATETbCTBA PD.
1995. Ne 33 (B pen. PenepanbHpix 3akoHOB OT 18.07.1997 Ne 101-®3, ot 21.07.1998 Ne 117-D3, ot 05.01.1999 Ne 6-@3, ot 30.12.1999 Ne 225-D3, ot
20.03.2001 Ne 26-®3, ot 10.01.2003 Ne 15-3, ot 30.06.2003 Ne 86-D3).



— HABECTH CIIPaBKH B MECTHOM BOEHKOMAaTEe M yCTAaHOBHUTH, HE MPU3BAH JIM MOJ03PEBAEMBIA MM OOBH-
HSEMBIN JUTSI TIPOXOXKIACHHUS BOCHHOM CITyKOBI WJIH Y4EOHBIX COOPOB;

— TPOBEPUTH, HE HAXOJUTCSA JIU TPYT MOI03PEBAEMOT0 WIIK OOBUHIEMOTO B MOpTeE.

Ecnu ykasanHble MepoONpHATHS HE Aalu IMOJIOKUTEIbHBIX PE3YyJbTaTOB, CIIEOBATEIh OJHOBPEMEHHO C
MIPUOCTAHOBIICHHEM YTOJIOBHOTO Jiefla OOBSBISAET PO3BICK CKPBIBIIETOCS IMOJ03PEBAEMOr0 WM OOBUHIEMOTO
MyTeM BBIHECEHHSI CIIELUAIbHOrO MOCTAHOBJICHHSI, KOTOPOE HAMpaBiseT IJs MCIOIHEHHUsI OpraHaM JI03HaHUS.
Po3BICK CKPBIBIIETOCS MOJ03PEBAEMOT0 MM OOBHHSEMOTO MOXKET OBITh OOBSBICH U paHEe NMPHOCTAHOBICHUS
YTOJIOBHOTO JIeNa.

Jist Toro, 9T00BI OpraHbl JO3HAHUS MOTIIN 3((PEKTUBHO MPOBOIUTH PO3BICK CKPBIBIIETOCS IT0103PEBAEMO-
ro WK OOBHHIEMOI0, UM 1I€JIECO00pa3HO HAMPABIATH CAEAYIOLIUE TOKYMEHTHI U CBEICHHUS:

1) mocTaHoBiIeHHE O PO3BICKE TOJ03PEBAEMOT0 WIM OOBUHIEMOT0, B KOTOPOM JIOJIKHO OBITh yKa3aHO: Ka-
KO€ MPECTYIUIEHHE COBEPILIUIIO JUIO U KaKOil CTaTbel yroJOBHOIO 3aKOHA OHO MPEIyCMOTPEHO; MOJIHbIE yCTa-
HOBOYHbIE aHHbIe Ha cKkpbiBHIerocs (D.W.O., nata poxxaeHHs, MECTO POXKICHHS U JpyTUE), Kakas Mepa mpece-
yeHus Obli1a N30paHa; Kak MOCTYIUTh ¢ OOBUHSEMBIM ITOCTIE €r0 0OHApYKEeHHUs (apecToBaTh, 0OTOOPATh MOIHC-
Ky O HeBBbI€3/Ie, COOOUIUTH OpraHy, OObSBHBILIEMY €0 PO3BICK H T.J.);

2) mocraHoBJeHUE 00 M30paHUU MEPHI IPECEUCHUST;

3) B ciyuae u30paHusi Mephl IPECEUCHUS B BHJIE 3aKJIIOYCHHUS 1101 CTPAXKy OpraHy J03HAHHS HEOOXOIUMO
HalpaBUTh MOCTAHOBJIEHHE Cyda 00 3TaNWPOBAHUU PA3BICKUBAEMOTO IMOJI03PEBAEMOr0 WM OOBUHSIEMOIO K
MECTY NMPOU3BOJICTBA MPEBAPUTEILHOTO CIECTBHUS;

4) crpaBKy O JUYHOCTH CKPBIBIIETOCS IMOA03PEBAEMOT0 MM OOBUHAEMOTI'0, COCTaBJICHHYIO [0 MaTepraiaM
YTOJIOBHOTO Jieja, C YKa3aHUEM BCEX aHKETHBIX JaHHBIX.

B aT0if ke cnpaBke cliefjoBaTeab JODKEH COOOIIUTh OpraHy JO3HAHMSA, B YeM KOHKPETHO OOBHUHSETCS
CKpPBIBILIEECS JIUIO0, KTO pacciieoBall YToJOBHOE JIENO0, I7I€ OHO XPAaHUTCS, OTKYJIa U MPU KaKUX 0OCTOSITEIbCT-
Bax MOJI03PEBAEMbIil UM OOBUHSAEMBIN CKpPBUICS, a TAK)Ke APyTHE CBEACHUS, UMEIOIIME 3HaUeHHE JUIs Jela.

OObsiBIeHHE PO3BICKA CKPBIBILIErOCs MOJI03PEBAEMOr0 MM OOBUHSEMOTO — 3TO TOJBKO Haudajao paboThl
clieIoBaTeNs 0 MPUOCTAHOBICHHOMY feny. CiecTBeHHas! IPaKTHKa BeIpaboTaia HECKOJIbKO (GOpM U METOJIOB
JeSITeIbHOCTH CIIEIOBATENs TI0 ATHM JienaM. B mepByro odepens cieayeT ykazaTh Ha COBMECTHYIO padoTy ciie-
JIOBaTellsl M ONEPAaTUBHOTO paOOTHHWKA OpraHa JO3HaHUS IO PO3BICKY CKPBIBIIETOCS IM003peBaeMoro (00BuU-
HSEMOT0). JTa paboTa 0OBIYHO HAUMHAETCS C IUIAaHUPOBAaHUS po3bicka. CiieioBaTeNb U OnepaTUBHBIN PAOOTHUK
opraHa JI03HaHHS JOJDKHBI BMECTE M3YYHTh MaTepHAbl YTOJOBHOTO Jieia, 03HAKOMHUTHCS C MCXOIHBIMH JIaH-
HBIMH O JJMYHOCTH IIOJI03pEBAEMOI0o (0OBHHSIEMOr0), €r0 MpUMETax, 00pa30BaHUM, CHEIUATIBHOCTSIX, MPEKHUX
MecTax pabOThl U KHUTEIbCTBA, POJCTBEHHBIX W WHBIX CBs3sX. ClemoBarensp, Jydlie IpyTuX 3HAIOMIUI Mare-
pHaIbl IPUOCTAHOBIICHHOTO YTOJIOBHOTO JIeja U JINYHOCTH Pa3bICKUBAEMOTO, IOJKEH COOOIIUTH ONEPATUBHOMY
pabOTHHKY, Ha KOTOPOTO BO3JIOKEH PO3BICK 10J103peBaeMoro (0OBHHSEMOr0), KyJa MOT yeXaTh MOCIEIHHI.
VYyacTte criempoBaTensi B IUIAHUPOBAHUN PO3BICKA MO3BOJISIET CIKOHOMHTH BPEMsI M CPEACTBA Ul PO3bICKA U
ObICTpee JOCTUTHYTh MOJ0KHUTEIbHBIX Pe3yJIbTaTOB.

B maHupoBaHMM pO3BICKA MOJ03pEBAEMOro (0OBHHAEMOro) OONBIIOE 3HAYCHHE UMEIOT PO3BICKHBIE BEp-
cun. [lonHoe M CBOEBpEMEHHOE UX BBIIABIKEHHE, MOCIEAYIOas U Tiy0oKas MmpoBepKa HEpeaKo MMEIOT pe-
HIaolee 3HaueHUe JUIs YCIEUIHOTO BeAeHusl po3bicka. 101 pO3bICKHBIMU BEPCUSMHU MOHUMAIOT OCHOBAaHHBIE
Ha (paKTHYECKOM MaTepHalie M IMOoJUIekKallue MPOBEPKE MPEANOIOKEHHSI 0 MECTaX BO3MOKHOTO MECTOHAXOXK-
JICHUSI Pa3bICKUBAEMOT0, a TaKXkKe 00 00CTOSATENbCTBAX, BBIACHEHHE KOTOPHIX MOKET TIOMOYb B po3bIcKe. Po3bI-
CKHBIE€ BEPCHUHU BBIIBUTAIOTCS Ha OCHOBAaHMM aHAIM3a MAaTEPUAIOB YTOJIOBHOIO eI, JaHHBIX O JTUYHOCTH, CBSI-
31X 1ojo3peBaeMoro (06BuHsAeMoro). [Ipu 3ToM MOKeT OBITh MCIOIB30BAH M MaTepHall, HEOCPEACTBEHHO HE
CBSI3aHHBIN C MPECTYIUICHUEM, HarpuMep, Ouorpadust CKpbIBIIETOCs 1M0103peBaeMOro (0OBHHIEMOT0), JaHHbIE
0 €ro POJCTBEHHUKAX, 3HAKOMBIX, HHTUMHBIX CBA3SX M TaK jaajee. boyblioe 3HaueHne Al BBIIBUKECHUS PO3bI-
CKHBIX BEpPCHI UMeeT 3HaHUE 0COOEHHOCTEN MCUXOIOTHH CKPBIBIIETOCS.

Kpyr neficTBuii cnemoBatens mociae MPUOCTAHOBIEHUS YTOJIOBHOTO Jiea M0 OCHOBAaHUIO, KOTJa MECTO Ha-
XOKJICHUSI TT0JI03PEBAEMOT0 MM OOBHHIEMOTO M3BECTHO, OJHAKO peasibHasi BOBMOXKHOCTH €0 y4acTHs B YTo-

'3 Pewrrenne 06 M3GpaHHK MEPHI PECEUCHHS B BHJIC 3aKITIOUCHHS TOJ CTPAXy B OTCYTCTBHE OOBHHAEMOTO JOIKHO OBITH TMPHHATO CYIOM 1
TOJIBKO B CIIy4ae OOBSBICHHUS OOBUHIEMOTO B MEXIYHAPOIHBII po3bick (4. 5 ct. 108 VIIK PD).

'$ B VIIK PO yKa3aHHOE TIOJIOXKEHHE TPSAMO HE 3aKPEIUICHO, OAHAKO MBI CYMTAEM, YTO pelIeHHe 00 3TalMpOBAaHUU PAa3bICKUBAEMOTO ITOI03pe-
BAEMOT0 WM OOBHHSEMOT0, KaK M IPHMEHEHHE MEpPBI IIPECEUEHNUsI — 3aKIII0OYEHHE MO CTPaXy, HOJDKHO OBITH mpHHsTO cyxoM. Ilo neficTByromeMy Be-
JIOMCTBEHHOMY ITIPHKa3y O PO3BICKE OOBHHSEMOTO paHee MIOCTAaHOBJICHHE 00 STalMPOBAaHNH OOBHHIEMOTO CaHKIIMOHAPOBAJIOCH IIPOKYPOPOM OOIACTH.



JIOBHOM JIeJIe OTCYTCTBYET, O4€Hb OrpaHudeH. CBA3aHO ATO € TEM, YTO B JJAHHOM CJIy4ae yCTaHABJIMBATH JIMILIO,
COBEpILUBIIEE MPECTYIUICHHE, MPOU3BOAUTE €r0 PO3BICK, ONPEAEIITh MECTOHAXOXKACHUE NMPECTYIHUKA, YXKe
HeT HeoOxonumocTH. O1HaKo, IO MPUYMHE KAKOT0-IMOO MPUPOTHOTO SIBICHUS, CTUXUIHOTO Oe/ICTBUS, C yue-
TOM OTJAJEHHOCTU IPOXXKMBAHUS IOJI03PEBAEMOI0 UM OOBUHIEMOIO, OH HE MOXKET SIBUTHCS K CJIEIOBATEINIO
JUIE OKOHYAHUS MPEIBApUTEIILHOTO pacciefoBanus. Kpome Toro, mogo3peBaeMblii i OOBUHSIEMBIH MOXKET
HaXOJAUThCS 3a mpeenamu Poccun: B KOMaHIMPOBKE, HAa OTHbIXE, yueOe WIM Ha MOPCKOM CyJHE B JaJIbHEM
TUTAaBaHUH, A TAKXKE HA 3MMOBKE, BAXTOBOM ITOCEJIKE.

[Tocne mprocTaHOBIIEHUS NIPEIBAPUTENBHOIO CIEACTBUS 110 YKa3aHHOMY OCHOBAHUIO CJIEZIOBATENb €ILE pa3
IIPOBEPSAET MaTepUabl YTOJIOBHOIO Jiela C TOUYKU 3pEHUs MPAaBUIIBHOCTU MX COCTABJICHUS U IOJHOTHI, OLICHU-
BaeT UMEIOLIHECS B JieNle JOKa3aTeIbCTBA, COCTABIIAET IUIaH OyAyIIMX ACHCTBUI U 10 BO3MOXHOCTH IOArOTaB-
JUBAET KaKue-IM00 MEPONPUATHS, yCKOPUBILNE OKOHYAHHE CIIEJCTBUS MTOCIIE €r0 BO30OHOBIICHHUS.

[TpuHuMast BO BHUMaHHE, YTO YTrOJOBHOE JEJI0 MOKET OBITh MPHOCTAHOBICHO HA JUIMTENbHBIN CPOK, cle-
JI0BaTellb IPUHUMAET MEPBI K COXPAHHOCTH BELIECTBEHHBIX JJOKA3aTEIbCTB.

Yepes nocosbeTBa Poccnu 3a pydexoM, TypucTudeckue (pUpMbl, TOProBble MPEACTaBUTENLCTBA, CIEI0Ba-
TEJIb MOXKET YCTAaHOBUTh KOHTAKT C MOJO3PEBAEMbIM WJIM OOBMHSAEMBIM U MOTPEOOBAThH SBUTHCS K HEMY IS
OKOHYaHUS pacclieIOBaHMsL.

Kpome Toro, cinenoBarenb BIpaBe HABOAWUTH CIPABKH O COCTOSHUM MyTEH COOOIIEHHS, YCTPAaHEHHUHU II0-
CIIEZICTBUN CTUXMUHBIX O€JCTBUH, YTOOBI IJIAHUPOBATH J1aTy BO30OHOBJICHHS NPEABAPUTEIHLHOTO CIEACTBUS H
BBI30Ba MOJI03PEBAEMOT0 HIJIM OOBHHIEMOTO [T IPOBEICHUS CIICICTBEHHBIX ACHCTBUIA.

[To Mepe HEOOXOAUMOCTH U C YI€TOM KOHKPETHOTO YTOJIOBHOTO JIeJia CJIEI0BATENh MIMEET MPAaBO MPHHUMATH
JpyTHe Mepbl HENPOLIECCYAILHOIO XapaKTepa.

VYT010BHO-IIPOLIECCY ATbHBII 3aKOH HE CONEPKUT KaKUX-IHOO0 yKa3aHUIl OTHOCUTENILHO JIESATEIbHOCTH Clle-
JI0BaTelIs [0 YTOJIOBHOMY JIENy, IPUOCTAHOBIEHHOMY B CBSI3U C TSKENBIM 3a00JIEBAHUEM MOA03PEBAEMOT0 MU
o6BuHsAeMOro. OJJHaKO 3TO HE 03HAYAET, YTO CIIEJOBATENb B JAJIbHEHIIIEM BIUIOTH O BBI3JOPOBIIEHUS IIOJ03pe-
BAaeMOT0 WM OOBHHAEMOTO OCBOOOKAAETCA OT IMPOBEJCHUS PAOOTHI MO MPHUOCTAHOBICHHOMY neny. IlomoOHOe
omr00YHOEe MHEHHE TPUBOJIUT K TOMY, YTO IO 3TOW KaTErOpUH YTOJOBHBIX AEJ TOCIE UX MPUOCTAHOBIICHHS
CJIEZIOBATENIM YaCcTO HE MPUHUMAIOT HUKAKUX MEp, XOTS B Psijie CIIy4aeB OHU SABIAIOTCA HeoOxoauMbiMu. [1pen-
CTaBISICTCA, YTO IO YTOJIOBHOMY JIeNy, IPUOCTAHOBICHHOMY B CBSI3U C OOJIE3HBIO TI0JI03PEBAEMOT0 WM OOBH-
HSIEMOT'0, CJIEZIOBATEIb TAaKXKe MOXKET U JOJDKEH MPUHUMATh MEphl, HalpaBJIeHHbIE Ha CKOpelliee BO30OHOBIIE-
HHUE YTOJIOBHOTO Jieia U 00ECIeYeHUe y4acTHsl 1M0103pEBAEMOro WM OOBHUHSAEMOIO B JaJbHEUIIEM paccieo-
BaHUM.

Conep:kaHue JeSTeNIbHOCTH CIEA0BATENs M0 YrOJOBHOMY €Ty, IIPMOCTaHOBIEHHOMY B CBSI3U C 0OJIE3HBIO
MI0JI03PEBAEMOr0 WJIM OOBUHIEMOTO, ONpeNeseTcs 3ajayaMy, KOTOpble CTOAT nepen ciaenopateneM. K Hum cie-
JyeT OTHECTH YCTpaHEHHE NMPHUYMH, BbI3BABILUX IPUOCTAHOBICHUE YTOJOBHOIO J€jia MyTeM OpraHu3alliy B He-
00XOJIMMBIX CITyyasiX Je4eHUs 3a00JIEBILEro MOI03PEeBAEMOro WM OOBHUHIEMOTro, MPECEUCHNE BO3MOXKHBIX I10-
IBITOK CO CTOPOHBI IOA03PEBAEMOr0 WJIM OOBUHIEMOTO 3aTSHYTh OOJIE3Hb WM YKJIOHUTBCS OT JIEUECHUS, IIPHHS-
THE HEOOXOIUMBIX MEp B MEPUO/] JICUEHHs 110103PE€BAEMOT0 WIIM OOBUHIEMOTO JUIsl ITPEeCceUeHHs] BO3MOXKHBIX IO~
IIBITOK €TI0 CKPBITHCS OT CJIEACTBHS, MOJIEPKaHWe KOHTAKTa € JeYallliM BpauoM I10JI03peBAaeMOro Wi 0OBUHSIE-
MOT0, C TEM YTOObI CBOEBPEMEHHO BO300OHOBUTH POU3BO/ICTBO 110 YTOJIOBHOMY €Y.

B duncne HEOTNOXHBIX Mep, KOTOpbIE OJKHBI OBITh MPUHATHI CIEA0BATEIEM IO TaKOMY JeNy, CIeayeT
yKa3aTh Ha MEpbI, HAIIPaBJICHHbIE Ha OPraHU3aIUIO JIEYeHUs 3a00JI€BILEro MO03PEBAEMOr0 Wil 0OBUHSAEMOTO.
[IpuHsATHE 3TUX MEP MOKET MOTPEOOBATHCS B CIIyyae, eclid O0JIe3Hb HOCUT ONACHBIN JJIS )KU3HU XapakTep, Mpu
OCTpPBIX MH(EKIIMOHHBIX 3a00JIEBAHUAX, a TAaKXKe MPH MCUXUYECKUX paccTpoicTBax. [lomo3peBaeMblil mim 00-
BUHSIEMBIH, B OTHOIIEHUH KOTOPOro n30paHa Mepa MpeceueHus, He CBSI3aHHAs C JIMIICHHEM CBOOO/IbI, OOBIYHO
TOCHHUTAIM3UPYETCS OPraHaMU 3PaBOOXPAHEHHUS.

Jiist 3a007eBIINX 1TOA03pEBAEMBIX (OOBHHIEMBIX), HAXOSIIUXCS O] CTPaXKe, Kak MpaBUII0, OpraHU3yeT-
csl JIedeHHe B OOJIbHUIAX MPU CIECACTBEHHBIX M30JIATOpPaX WIM APYTUX MECTaX JIMIICHUs CBOOOIBI, KyAa OHH
NIEPEBOATCS aIMUHHUCTPALUEH CIEICTBEHHOTO M30JTOpa. B HEOOXOMUMBIX Clydasx MOJ03peBaeMblii (00BuU-
HSIEMBII) MOXKET OBITh MIOMEILEH /7Sl U3JIeYeHUS B 0011ee METUIIMHCKOE YUPEXKICHHE, I YeTO eMy MU3MEHSIEeT-
sl Mepa MpecedeHusl.

Jluna, HaxonsAIIMECs B M30JSATOpPAaX BPEMEHHOIO COJCpPXAaHUSA M HyXJIarolHecs B aMOyJIaTOpHOM JHOO
CTallMOHAPHOM O0CJIeIOBAaHUU M JICUEHUH IO MOBOJY OHKOJOIMYECKHX, BEHEpHUecKux 3aboieBanuii, BIU-
uHpeKmn, TyOepKyesa, caxapHoro auadera, Ipyrux 3a00yeBaHuil, Mpu KOTOPHIX MOKA3aHO HETIPEphIBHOE Ha-
OJI0ZIcHHE U JIeUeHue, 00eCeunBalOTCsl HEOOXOMMOI CrienualIn3upOBaHHON MEAUIIMHCKON MOMOIIBIO B COOT-



BETCTBYIOLIHUX JIEYCOHO-TTPOPMIAKTUIECKUX YUPEKIACHUSAX TOCYIapCTBEHHOW M MyHUIIMIIATBHOM CHCTEM 3/pa-
BOOXPAHEHUS.

Crnenyer OTMETUTh, YTO B CUTYyalUsX, KOTJa CJIEI0BaTeNb CTAJKHUBAETCA C MCUXMUYECKUM 3a00JeBaHUEM
[10J103peBaeMoro (0OBHHSAEMOI0), HOCALIMM BPEMEHHBIH XapakTep, BOIPOC O MOMELIEHUH €r0 B MEIUIIMHCKOE
YUPEXKJEHUE PEIIACTCS] CPAaBHUTENBHO MPOCTO M HE BBI3BIBAET TPYJHOCTEH IMPOLIECCYyalIbHOTO Xapakrepa, Mo-
CKOJIbKY B 3THX CIIydasiX, Kak IpaBUiIO, HA3HAYAeTCs CyA1e0HO-TICUXUAaTPHUECcKas SKCIIepTU3a.

B ciydae nomerienus nogozpeBaeMoro (00BUHAEMOr0) B ICUXUATPUIECKHUH CTallMOHAP /7S IPOU3BOCTBA
CyJeOHO-TICUXUATPUUECKOM IKCIEPTU3bl CPOK, B TEUEHUE KOTOPOIO €My JOJKHO OBITh MPEIbsIBIEHO OOBHHE-
Hue B cooTBeTcTBUM co cT. 172 VIIK P®, npepriBaercs 10 MmoslydyeHUs 3aKiIr04eHus skcrepTos (4. 3 cr. 203
VIIK P®).

Jlpyrum Ba’KHBIM MOMEHTOM B PAccieOBaHUM YTOJIOBHOIO J€J1a, IPUOCTAaHOBJICHHOTO IIPOU3BOJCTBOM B CBS-
31 ¢ OOJIE3HBIO TIO/I03PEBAEMOT0 WM OOBHHSEMOTO, SIBISIETCS CBOEBPEMEHHOE MPUHSITHE B MEPUOA €ro 0oJe3HU
Mep, HaIlPaBJIEHHBIX Ha TO, YTOOBI [10JJ03PEBAEMBII WM OOBUHSAEMBbIN HE YKIIOHUIICS OT CIEJICTBUS U Cy/1a, a TAKKe
Ha MPECeUCHUE MOMbITOK CKPBITh JOKA3aTENbCTBA U T.J. DTH MEpHI CIEI0BATENIb MOXKET OCYIIECTBUTh Yepe3 opra-
HBbI JI03HAHHUS, J]aBasi UM COOTBETCTBYIOIME MopyueHus. Opranbl J03HaAHUS MOTYT OpraHM30BaTh HAOMIOJCHUE 3a
MOI03PEBAEMBIM MIJIM OOBUHSAEMBIM B OOJIBHUIIE MITH 33 €T0 KBAPTUPOM, BHISIBUTH (DAKTHI 3aITyTMBaHUS WX TOJKYTIA
cBuzereneld u norepnesuiero. C yu4eToM MOMYYEHHBIX CBEJICHUM, PEaN30BaHHBIX B IPOLIECCYAIbHOM MOPSJIKE,
ClIe/IoBaTeNb MOXKET MpeIypeIUTh MOA03PEBAEMOr0 I OOBUHAEMOI0 O NPEKPAIEHUH TaKOM JesTEeIbHOCTH W
n30paTh B OTHOLIEHUU €ro 00JIee CTPOryI0 Mepy MPECEUCHUSL.

Crnenyromas Mepa, KOTOpast MOKET ObITh IIPUHSATA CJIEOBATENIEM IO JIeaM pacCMAaTPUBAEMON KaTeropHH,
3aKJII0YAETCsl B OPraHM3aLMU CUCTEMATUYECKOro MOJYYeHHs MH(POPMALUU O COCTOSHUM 3]I0pOBbs MOJ03peE-
BaeMoro mwiu o6suHsemoro. CrienoBaTenb JA0JKEH 00543aTeNbHO MOANCPKUBATh JUUHBIA KOHTAKT C JIYALIUM
BpauoM. Bpau MokeT npeBapUTENbHO YKa3aTh BEPOSITHBIE CPOKU BBIMCKH MOJI03PEBAEMOI0 UM OOBHHSIEMO-
ro u3 OOJBHUIBI U BO3MOKHBIN UCXOJ €ro Oosie3HU. Ecian MeqUIIMHCKOE YyUpexKIeHHe HaXOAUTCS B APYTroi Me-
CTHOCTH, TO 3THU CBEJEHMs 11eJ1eCO00Pa3HO 3alpocuTh y aaMuUHHUCTpauuu. [lonyuuB ux, cienoBaTeab MOXKET
3apaHee CIUTAaHMPOBATh BO30OHOBJICHHUE YTOJIOBHOT'O Jeia, BKIIOUMB €r0 B CBOM KaJeHJapHBIN IIaH paboThl, U
CBOEBPEMEHHO BO30OHOBHUTH NMPOU3BO/CTBO IO AETY.

[To nenam, NPUOCTAHOBJICHHBIM BCIEICTBUE NMCUXUYECKOIO MM MHOTO TSKKOTO 3a00JeBaHUs MOZ03pe-
BaeMOI0 MJIM OOBUHSEMOTO, BOBMOKHBI M HEKOTOpbIE APYTUe ACHCTBUS CIeN0BaTENsl, K KOTOPBIM CIEAYeT OT-
HECTH IUIAHWPOBAHME HEOOXOJMMBIX ISl OKOHYaHMS IMPOU3BOJCTBA IO i€y CJIEACTBEHHBIX MEpONPUSATHUH,
MOJIrOTOBKY IPOILECCYyalIbHBIX TOKYMEHTOB, HallpuMep IMOCTAaHOBJIEHUS O NPUBJICYEHUU B KauyecTBEe OOBMHseE-
MOT'0 B OKOHYATEJIbHOM pelakiui, OOBUHUTEIBHOIO 3aKiItoueHus u apyrue. [IpoBeaenue s3Toil paboThl Moj0-
HKUTENBHO CKA3LIBACTCS HA PACCIENIOBAHMHA YTONOBHOTO Jlena NOCHe €ro BO300HOBJICHHSI U MTO3BOJISIET 3aKOH-
YUTb €r0 B KOPOTKUE CPOKH.

5 PO3BICK IOAO3PEBAEMOI'O, OBBUHAEMOI'O

Bonbioe 3HaveHWe 3aKOHOAATENb TMPHIAET PO3BICKY Moao3peBaeMoro, oosuusemoro. Kak m B VYIIK
PC®CP, tak u B HoBoM YIIK Poccun po3bicKy momo3peBaeMoro, 0OBUHIEMOT0 IOCBSIIEHA OTACIbHAsI CTaThs,
KOTOpasi PErJIAMEHTUPYET AEATEIbHOCTD CIEJ0BATENS B 3TOM HAlPaBICHUU.

B cr. 210 VIIK P® yxka3zbiBaeTcs:

1 Ecnu MecTo HaxoKAEeHHUs M0JI03peBaeMOro, 0OBUHSAEMOI0 HEM3BECTHO, TO CJIEJOBATENb MOPYYAET €ro
PO3BICK OpraHaM JI0O3HAHUS, O YEM YKa3bIBAET B IOCTAHOBJIEHUM O MPUOCTAHOBJIEHUHU NIPEABAPUTENBHOIO CIE/I-
CTBUS WJIN BBIHOCUT OTJEJIBHOE MIOCTAHOBJICHUE.

2 Po3bICKk 10/103peBaeMoro, OOBUHIEMOT0 MOXKET OBITh OOBSBIICH KaK BO BpeMs IIPOU3BOICTBA IPEABAPH-
TEJNBHOI'O CJIEICTBUSA, TAK U OJHOBPEMEHHO C €0 IPUOCTAHOBIICHUEM.

3 B ciyuae oOHapyskeHHsI OOBHHIEMOTO OH MOXKET OBITh 3aJIep)KaH B TOPSIKE, YCTAHOBJICHHOM T1aBOM 12
VIIK PO.

4 Tlpm HanMuuKM OCHOBaHMM, mpexycMoTpeHHbIX cT. 97 VIIK P®, B oTHOIIEHNH Pa3bICKUBAEMOI0 OOBH-
HSIEMOT'0 MOXET OBITh U30paHa Mepa npecedenus. B ciydasx, npeaxycmorpenssix ct. 108 YIIK P®, B kauecTBe
MEpBbI IIPECEYeHUs] MOXKET OBbITh U30pPaHO 3aKIIOUEHHE MOJ] CTPAXKY.

7 MHcTpyKimst 0 MOpSIKE MEIHKO-CAHHTAPHOTO OBCCIICUEHHS ITHII, CONEPIKAIIMXCS B H30JIATOPAX BPEMEHHOTO COJCPIKAHUS OPIaHOB BHYT-
perHEX nen (¢ u3MeHeHusaMH ot 18 mapta 2003 r.) m. 22. // bromnerens H/A ¢denepanpHpix opranoB ucnomsaurensHoit Baacti. 2000. Ne 11. C. 36—
48.

'8 Cwm.: Boikos B.M., Jlomoscxuii B, [IpuocranoBieHye NPOU3BOACTBA 110 YyronoBHOMY neiry. M.: FOpunguueckas nuteparypa, 1978. C. 41—
53.



[Tox po3BICKOM I10/103PEBAEMOT0, OOBHHIEMOTO CJEIyeT MOHUMATh CHCTEMY MEPONPHUSTHIA, TPOBOAMMBIX
clenoBaTeNieM U OPraHOM JO03HAHUS, KaXK/IbIM B MpeeNiaX CBOCH KOMIIETEHIIUY, U HANPaBJICHHBIX Ha YCTaHOB-
JIeHre MecTa MpeObIBaHUA U 3aJIepyKaHUs M10JJ03PEBAEMOT0, OOBUHSIEMOTO.

[To HEeOOXOAMMBIMHM MepaMH CJIEIOBATENS CIEIyeT IOHUMATh: BO-TIEPBBIX, IPOBEIEHUE UM COOTBETCTBYIO-
LIUX CJIEJCTBEHHBIX ACUCTBUI, HAIIPAaBJICHHBIX HA YCTAHOBJICHUE MECTA MPEeObIBaHUS 110103PEBAEMOr0, OOBHUHSIE-
Moro (0OBICK, apecT M BbIEMKa MOYTOBO-TeNErpadHON KOPPECTIOHACHIMH, TOTIPOCH! POJACTBEHHUKOB, 3HAKOMBIX,
COCITY’KHBIIEB H T.1.); BO-BTOPBIX, OCYIIIECTBIEHHUE UM PO3BICKHBIX MEp HEMPOLIECCYaTbHOTO XapakTepa (moryde-
HUE CIIPaBOK Yepe3 MacloOPTHO-BU30BYIO CIIyK0y OpraHOB MIJIMIIUH, B TOMOYTIPABIECHUH, B YUPEKICHUAIX, TIPE/I-
MPUATUSAX U OpraHMU3aLMAX, Jadya MHPOpPMAlLMK MO TENEBUJCHMIO, B ME€YATH U T.I.); B-TPEThUX, HAIpPaBICHUE B
XOJIE PacciieZIOBaHUs OTJIENIbHBIX MOPYUYEHHUH O MPOU3BOJCTBE PO3BICKHBIX JEHCTBUN B T€ MECTa, I'/le, UCXOMS U3
MaTepHaioB Jieia, BO3MOXKHO IPEObIBAHNE CKPBIBIIETOCS MO03PEBAEMOro, 00BUHIEMOTO.

ITopy4as mpou3BOACTBO PO3bICKA OpPraHy 03HAHUS, CIE€JOBATENb HE BIIPABE ONPEIENATh METOABI, KOTO-
PBIMH JTOJIKEH OCYIIECTBIATHCA TAKOM PO3BICK. DTH METOMBI, a TAK)KEe TAKTUYECKUE MPUEMBI ONPEICNISIOT ca-
MOCTOSITEITBHO OPraHbI JO3HAHMS, HCXO/IS M3 CBOMX MOJTHOMOUMIT M KOHKPETHBIX 0OCTOSATEIBCTB Aena.

Po3bIcK CKpBIBILIEroCs MOJ03pEBAEMOr0, OOBUHSIEMOIO COCTABIISIIOT HECKOJIBKO 3JIEMEHTOB: MPOBEPKa JaH-
HBIX 00 YKJIOHEHUH I10JI03PEBAEMOT0, OOBHHSAEMOT'0 OT OTBETCTBEHHOCTH; COOp MpOlecCyaIbHbBIX U ONepaTHBHO-
PO3BICKHBIX CBEJICHUI; OOBSIBIICHHE PO3bICKA U €ro MOpyuYeHHe OpraHaM J03HaHMS; IUIAHUPOBAHUE PO3bICKa (BO
B3aUMO/ICIICTBUY C OpraHaMy JJO3HAHMsI); IPOU3BOJICTBO CIIEIICTBEHHBIX U PO3BICKHBIX ACHCTBHM, a TAKXKE TaKTH-
YEeCKUX Ofepalrii, HalpaBIeHHBIX HA YCTAHOBJICHHE MECTOHAX0XKICHUS TI0JJ03PEBAEMOT0, OOBUHSAEMOTO.

[Tpexne yeM 0OBSABUTH PO3BICK MOI03PEBAEMOT0, OOBUHAEMOTIO, CIIE0BATENb 00sI3aH YCTAHOBUTH U JIOKY-
MEHTAJIbHO YO0CTOBEPUTH €r0 YKIOHEHHUE OT CJEICTBUS JIMOO OTCYTCTBHE CBEJACHUN O €r0 MECTOHAXOXK/ICHUH.
OnHO JIMIIb OTCYTCTBHE I10/103PEBAEMOT0, OOBUHSAEMOTO HE MOKET CIIYy’KUTh JOCTATOUYHBIM OCHOBAaHHEM JIS
BBIBOJIa 00 YKJIOHEHUH JIHIA OT cleAcTBUs. [IpoBepouHble AeWCTBUS BKIIOYAIOT: MOJIYyYEHHE CBEIEHUHN O TO-
JI03peBaeMoOM, OOBHHSEMOM I10 MECTY JKUTEIbCTBA U pabOThl; HABECHUE CIIPABOK B aJpeCHOM OI0po; 0TpaboT-
Ky BepcUi O MPOKUBAHUU I10103PEBAEMOTr0, OOBUHSAEMOT0 y POJACTBEHHUKOB, APYy3€ei, 3HAKOMBIX, O HaCTyILIe-
HUHM CMEPTH, O HAXOXICHUH B OOJIHUIIE, CAHATOPUH, JIOME OT/bIXA, O] CTpaXkel (3a COBEpIICHUE WHOTO MPO-
THUBOIIPABHOTO JISSIHUSI), HA BOMHCKOM CITy>k0e min cOopax, Ha Ce30HHBIX padorax. Kpome Toro, Hamo mpoBe-
puThH TMon03peBaeMoro, obBuHsemoro mo yderam WLl MBJ], YBJI, cnennpueMHHKOB, HpPHUEMHHKOB-
pacnpenenuTeseu u T..1.

CnenoBatenb OCYILIECTBIISIET IIPOBEPKY CaM WJIM MOPYyYaeT €€ OpraHaM JO03HAHHUsS Ha OCHOBaHUM CT. 38
VIIK P®. Bce nanHble, MoaydeHHBIE B X0J/I€ MPOBEPKH MECTOHAXOXKICHHSI MTOJ03PEBAEMOr0, OOBHHIEMOTO U
W3YyYEHUS €ro JIMYHOCTH, JOJDKHBI ObITh 3a()MKCUPOBAHBI B MPOTOKOJIAX CJICACTBEHHBIX JEHCTBUI M CHpaBKax
COOTBETCTBYIOIIUX YUPEKACHUMN, a TAK)KE CBEJICHBI B CIIPABKY O JINYHOCTHU Pa3bICKMBAEMOTO.

[Topydenue o MpoOM3BOJCTBE PO3BICKA HE CHUMAET CO CIIEOBATENsl O0SI3aHHOCTH MCIOJIb30BaTh BCE UMEIO-
1IMecs BO3MOXKHOCTHU JUIsl OOHapy>KeHHsl M0JI03peBaeMoro, 0OBUHAEMOr0, MepelaBaTh OpraHy JO3HAaHUS MOJy-
qaeMble UM JaHHbIe.

B paborte cnenoBatens Mo NpUOCTAHOBJICHHBIM JleJlaM O HEPACKPBITHIX MPECTYIJICHUSIX Ba)KHO 00ECIeUUTh
pealbHOE B3aMMOJEHCTBHE CIEA0BATENS U OPraHOB JI0O3HAHUA. JTO B3aUMOJEIHCTBHE OCYILIECTBISAETCS B pas3-
JUYHBIX opMax, O] KOTOPHIMU MOHUMAIOT OCHOBAHHBIE Ha YTOJOBHO-MIPOLIECCYaIbHOM 3aKOHE KOHKPETHBIE
CIOCOOBI COTPYHUYECTBA ITHX OPTaHOB, CPEJICTBA CBSI3M MEXKAY HUMH, 00ECIIeUMBAIOIINE UX COBMECTHYIO CO-
TJIaCOBaHHYIO paboTy MpHU pacciieoBaHUU npecTyrieHui. ClecTBeHHas MpaKTHKa MOKa3bIBAEeT, UTO B paboTe
110 TIPUOCTAHOBJICHHBIM YTOJIOBHBIM JIEJIaM CIIJI0BATENIN U OpPraHbl J03HAHU Yalle U HanboJjee yCIEeIHO Uc-
MOJIB3YIOT cienytonire GopmMbl B3aUMOACHCTBUS:

— COBMECTHOE€ M3yYEHME, aHAJIU3 U 00CYK/IEHUE MMEIOIINXCSl MaTepUaoB U MOCIEAYIOIEe COrIacoBaH-
HOE MJIaHUPOBaHUE PAaOOTHI [0 MPUOCTAHOBICHHOMY YTOJIOBHOMY JIEITY;

— CHUCTEeMaTHYeCKHi B3aMMHBIN 00MeH mHbopMaIueil Mexay cliefoBaTelIeM U OpraHOM JO3HAHHS B MPO-
L[ECCE UX AEITEIbHOCTU IO IPUOCTAHOBIEHHOMY YTOJIOBHOMY JEIY;

— TOpPYYeHHMs U yKa3aHUs CJIEe0BATEelIs OpraHy JO3HAHUS O MPOU3BOJICTBE PO3BICKHBIX JAEHCTBHIA;

19 Kommentapuii K YronosHo-nporeccyansHoMy koxexkcy PCOCP. 4-¢ 3. mepepab. u mor. / Ots. pea. B.W. Paguenko; Iox pea. B.T. Tomuua.
M.: FOpaiiT, 2000. C. 353.

2 Cm.: 3axamos A.A. PosbicKHas JesTeIBHOCTD clienoBatens // KpuvuHamictnka: YueGHAK 11 By30oB MBJI Poccum. T. 2: TexXHUKa, TAKTHKA, Op-
TaHM3aIMs ¥ METOAMKA paccienoBanus npectyruienuii / Pexkon.: B.II. Cmaropuackuii (otB. pepakrop), A.d. Bonsmcknii, A.A. 3akaros, A.I'. ®umm-
noB. Bonrorpan: BCII MB/] Poccuu, 1994. C. 263-274.



— COACWUCTBHE OPraHOB JAO3HAHHMSA CIEAOBATENIO IIPU IPOBEACHUNA UM CIEACTBEHHBIX U PO3BICKHBIX IEHCT-
BUI T10 IPUOCTAaHOBJICHHOMY JEIY;

— coBMecTHast paOoTa ciefoBaTeNss M ONEpaTHBHBIX PAOOTHHUKOB OpPraHOB JO3HAHUS B CJIEICTBEHHO-
OIEepaTUBHBIX IPyIIax, CO3aBaeMbIX JUIsl paOOTHI 110 MPUOCTAHOBJIEHHBIM JI€IaM O HEPACKPBITHIX MpPECcTyIIe-
HUSIX.

[TpakTika nokasbiBaeT, 4ro Hanbosnee 3(h(heKTUBHON (HOpMOIl B3aUMOAEHCTBHS ClIeI0BaTeNsl U OpraHa J103-
HaHWS 10 NPUOCTAHOBJICHHBIM JIeJlaM O HEPACKPBITHIX MPECTYIUICHUSAX SABISAETCS CO3/1aHUE ITOCTOSHHBIX CIIEICT-
BeHHO-onepatuBHBIX Tpynn B OB/l u mpokypatype. O1a hopma B3aMOACHCTBHUS TIO3BOJISET:

— COIJIacoBaTh BCIO IEATENBHOCTD CIIEJOBATENSA U OPTaHOB JI03HAHUS;

— o0ecneyuTh YETKOE pa3rpaHUyYeHHE KOMIIETEHIIMH CJIEI0BATeNs U ONEepPaTHBHBIX PAOOTHUKOB OPTaHOB
JO3HAHMSI, BXOJSALIUX B CJIEJICTBEHHO-ONIEPATUBHYIO TPYIIITY;

— YNPOCTUTh UCHOJIb30BAHUE TAKOH (HPOPMBI B3aUMOJICHCTBHSA, KaK Jlaya CJI€JOBATEIEM OpraHy J03HaHMs
IIOPYYEHUN U yKa3aHUU O NMPOU3BOJCTBE CIEACTBEHHBIX M PO3BICKHBIX JCHCTBUU, U JaBaThb 3TU NOPYYCHUS U
yKa3aHHsl HEMOCPEJCTBEHHO HCIOJIHMUTENI0 — ONEpaTMBHOMY pPa0OTHHKY OpraHa J03HaHMs, paboTarolieMy
BMECTE CO CJIEN0BATEIIEM;

— HENOCPEJCTBEHHO MCIIOJIb30BaTh MOMOIb ONEPATUBHOTO PAOOTHUKA IPU BBINOJHEHUM CIIEI0BAaTEIEM
PO3BICKHBIX U CIIECICTBEHHBIX JECHCTBUN;

— TIOCTOSIHHO OCYIIECTBJISITh B3aMMHBIH 0OMeH MH(popMaluel o BOIPOcaM PaccCiieJOBaHMsl, paCKPBITUS
MPECTYIJIEHUS M PO3bICKA I1003PEBAEMOr0, 0OBUHSAEMOTO;

— OCYILECTBJIATH MOCTOSHHBIN JIMYHBIA KOHTAKT CJIEZIOBATENIsl M ONEPATUBHOrO pabOTHHKA, MOMOTIaTh
(OpMHUPOBAHHIO MEXYy HUMH NPaBUIBHBIX, J€IOBBIX B3aMMOOTHOIIEHUH, OCHOBaHHBIX HAa B3aUMHOM YBaXKe-
HUH U TOBapHILECKOM COTPYIHUYECTBE;

— €03/aTh YCJIOBHUS JUI OpraHU3aluu padoThl 10 NPUOCTAHOBICHHBIM JI€IaM O HEPACKPBITHIX MpeCTyIlIe-
HUSX B COOTBETCTBUHU C IPUHLUIIAMHU U PEKOMEHIALMIMU HAyYHOU OpraHu3aluu Tpyaa.

ITpu paccmarpuBaeMoil GpopMe B3aUMOAECHCTBUS 110 NPHUOCTAHOBJIEHHBIM YI'OJIOBHBIM J€JIaM CJI€0BaTEeNIN
U ollepaTUBHbIE paOOTHUKU OPraHOB JO3HAHUs, OCBOOOKACHHBIE OT PacCiIeJOBAaHUS M PACKPBITHS IPYTUX Ipe-
CTYIUIEHUH, MOJIy4aroT BO3MOXXHOCTh COCPEIOTOUYUTh CBOU CHJIBI Ha paboTe MO MPHUOCTAHOBJIEHHBIM JeJlaM U
CAMBIM TECHBIM 00Pa30M KOOPAHHHPOBATH 10 HHM CBOIO JCATENHHOCTD.

B xozne npoBeneHus po3bicka Haubosee pacnpoCTPaHEHHBIMU TAKTHUECKUMU MIPUEMAMU SIBIISIOTCS:

1) coznanue ycioBuil, NOOYKAAIOUMX Pa3bICKUBAEMOro ACUCTBOBATH B 3aTPYJHHUTENBHOM Ui HEro o0-
CTaHOBKE, MELIAIOIIUX €My CBOOOIHO MEpeIBUTaThCs, OTHICKUBATh YOSKHUINA U ATUTEIBHOE BPEMs CKPBIBATHCS
OT HUX;

2) npoBe/ieHUe KOMILIEKCa CIIEACTBEHHBIX AECUCTBUM M PO3BICKHBIX MEPOINPUATUN BO B3aMMOJEHCTBHHU C
OINEPATUBHBIMU PAOOTHUKAMH M NPEACTABUTEISIMH OOLIECTBEHHOCTH B MECTaX BEPOSATHOIO HAXOXKICHUS WM
MOSIBJICHUSI [10J103PEBAEMOT0, OOBHUHSIEMOT0;

3) cozmaHMe CUTYyalMH, BBIHYKIAIOIIEH CKPBIBAIOIIETOCs TOCETUTh TO UM MHOE MECTO (HarpuMep, MouTy,
KBapTHPY POACTBEHHUKOB, 3HAKOMBIX ), 1€ BEAYT Ha0JII0JeHUE PAOOTHUKU MUJIULINH;

4) BBeJeHME B 3a0JyKACHUE Pa3bICKMBAEMOT0 JIMIIa OTHOCUTENIHO PO3BICKHON CUTYallUH;

5) CkJIOHEHHE MO03PEeBAEMOro, OOBUHIEMOI'0 K SIBKE C TOBUHHOW € IMOMOIIIBIO JIUL, OJIb3YIOIUXCS y He-
IO aBTOPUTETOM;

6) yCTaHOBJIEHHE KaHAJIOB CBSA3M M MECT BO3MOKHOI'O HAaXOXIEHUs Pa3bICKUBAEMOI'0, & TAKXKe YJICHOB €ro
CEMbH;

7) HEOTHOKPATHOE MPOBEACHUE KOMIUIEKCA CIEACTBEHHBIX NEHCTBUI M PO3BICKHBIX MEPONPUATUN B Mec-
Tax, I7ie MOXKET MOSIBUTHCS NIOJ03pEBACMBbIil, 00BUHSAEMBIN;

8) McnoiIb30BaHKE MOMOIIU COYYaCTHUKOB I10JI03peBAEMOr0, 0OBUHIEMOTO.

B kpuMuHaINMCTUKE U3BECTEH TAKXKE METOJ 'CY)KMBAIOIIErocs Kpyra MOMCKOB" (WM MeToX "NpocenBa-
Hus"). AHaIU3UPYys OTAEIbHBIE IPU3HAKH, CIIEI0BATEND IOCTENEHHO CY)KAeT KPYT JIUL, CPEIN KOTOPBIX MOKET
OKa3aTbCs Pa3bICKUBAEMBIN.

TaKTHYECKHE METOBI U IPHEMBI PEAH3yIOTCS CIIEI0BATENEM IIPH MPOM3BOICTBE CIEACTBEHHBIX ~, PO3bI-
CKHBIX U UHBIX JEHCTBUH, a TAK)KE TAKTUUECKUX ONIEPALIUM.

2L Cwm.: Beikos B.M., Jlomosckuii B.J]. Vxas. pa6. C. 37-39.
2 Ecnu YTOJIOBHOE JIENI0 K MOMEHTY PO3BICKAa OKa3bIBaCTCS YK€ MPUOCTAHOBJICHHBIM, TO CJIEIOBaTENb IEpe]l MPOBEICHUEM CIICICTBEHHBIX
JEWCTBHIA JTOJDKEH MPOU3BOJICTBO IO YTOJIOBHOMY €Ty BO30OHOBHUTD.



Ocmomp mecma npoucuiecmsuss MOKET ObITh ICTOYHUKOM BaKHBIX JUTSL PO3BICKA cBelleHHH. OH 1MO3BOJISET
OOHapyKUThb CJlelbl PyK, HOT, OPYJUH U MHCTPYMEHTOB, TPAHCIOPTHBIX CPEACTB, MPEAMETHl U JOKYMEHTHI,
clieibl KpOBH, MHBIE OHoornyeckre o0beKThl. 1o ciemam, BBISIBIEHHBIM HAa MECTE MPOUCIIECTBUS, MOXKHO CY-
IUTh O NCHXOJOTHMYECKUX YepTax, TEJIOCIOKEHUU JIMLA, €ro cuie, NpopecCHOHATIBHBIX HaBBbIKAX, BO3PACTE,
nojie, (pU3MYECKUX HEIOCTATKaX, YTO BAKHO I OOHapyKeHHUs pa3bicKuBaeMoro. CrenuaaicT-KpUMUHAINCT
Ha MECTE MPOUCIIECTBUS COCTaBIIsICT MHPOPMAIIMOHHO-PO3BICKHBIC KapThl (TAONHIIBI) HA OCHOBE CJIEIOB PYK,
OpYIHil B3JIOMa, TPAHCTIOPTHBIX CPECTB.

Ocsudemenvcmeosanue, Kak u npedvsesieHue 01l ONO3HAHUsA TI03BOJISIET CIEI0BATENI0 HA OCHOBE MHAMBH-
IyalbHbIX IPU3HAKOB Pa3bICKMBAEMOr'0 PELIUTh, 3a€P>KaH JIM UMEHHO OH.

Cnedcmeennwiil sKcnepumenm TO3BOJISIET IPOBEPUTH BEPCUH, B TOM YHCIIE M CIIEICTBEHHO-PO3BICKHBIE, yC-
TAHOBUTb BO3MOKHOCTh HAOIIOACHUS (BOCIPUSTHS) KaKOTr0-11u00 (haKTa, sIBICHUS U TEM CaMbIM OOJIETYUTH 3a-
nagy oOHapy>KeHUS | 3aJiepKaHus T0J03PEBAEMOT0, OOBHHSIEMOTO.

OpHoil u3 1eneit oovicka MOXKET ObITh OOHAPYKEHHUE PA3bICKMBAEMBIX JIUII, TPYTOB, a TAK)KE UMYILECTBA,
Ha KOTOpoe TpedyeTcs HAIO0XKUTh apecT A 00eCieueHHs IPa)K1aHCKOT0 UCKa MIIM BO3MOXXHON KOH(HCKALINY.
Ocob6oe BHUMaHKE NpU OOBICKE HYKHO YAEJATH IMOMCKAM IUCEM, 3allUCHBIX KHW)KEK, THEBHUKOB, T.€. BCETO,
YTO MO3BOJISIET CYIUTh O KPYTe M XapakTepe CBA3el pa3bICKUBAaEMOro, €ro HaMepeHUsAX 1 uHrepecax. M3bsatuio
B X0Ji¢ 00BbICKa MOAeKaT (HOTOCHUMKH CKpbIBIIErocs Juia. OObICK B PO3BICKHBIX LENIAX MOXKET ObITh IIPOU3-
BEJICH U Y JIUII, CBSI3aHHBIX C M10103pEBAEMbIM, 0OBHHsAeMBIM. [Ipeqmeramu norcka B 3TOM CiIy4ae BBICTYHAIOT
MIUCbMA, TAJIOHBl U CUETA HAa MEXKAYTOpOJHbIE Teae(OHHBIE IEPEroBOPHl, MPOIYKTHI, HOATOTOBIEHHBIE K Iepe-
CBUIKE, U JIp.

OOBexTamMu blemKU TIPU PO3BICKE CITY)KaT JTOKYMEHTHI, COAEPIKaIINe CBEACHUS O TOJ03PEeBAEMOM, OOBH-
HsIeMOM, (POTOCHUMKH, 00pa3ibl u3nenuid u T.4. Hanpumep, nzydas IMYHOCTh Pa3bICKUBAEMOTO, CIIEI0BaTEIh
MOJKET ITPOU3BECTH BBHIEMKY €T0 JIMYHOTO JeNia B OT/AeNe KapOB MPEeANpHUITUS (OpraHU3alun).

[Tpu po3bicke Moa03peBacMOro, OOBHHIEMOIO OpraHbl MPEIBAPUTENBHOTO CIEJCTBUS 4YacTO Halazarom
apecm Ha noumogo-menecpagHvle omnpagienus (MUCbMa, TeJIerpaMMbl, OaHIEPONIH, JACHEKHBIC MEPEBOIbI),
TaK Kak OOJIBIIMHCTBO CKPBIBAIOLINXCS IBITAETCS YCTAHOBUThH MOYTOBYIO U TelerpadHyIO CBA3b C POJCTBEHHU-
KaMH, IpyrMMH JINLIAMH.

He menee s>ddekTBHO mJ11 OCYIIECTBICHUS PO3BICKA IMMOJ03PEBAEMOT0, OOBHHSAEMOI0, OCOOCHHO B Ha-
CTOSIIIIEE BPEMsi, OCYIIECTBIICHUE KOHMPOJISL U 3aNUCU Nepe2080po8, TIOCKOIIbKY B Tporiecce Tele(h)OHHOTO pas-
rOBOpa COBPEMEHHBIE TEXHHUECKUE CPEACTBA MO3BOJISIOT YCTAHOBUTH HE TOJIBKO HOMEp Tele()OHa U COo/IepIKa-
HHUE pa3roBopa, HO U OPUEHTUPOBOYHOE MECTOHAXOXKJICHHE PA3bICKUBAEMOTO.

YMmernoe npoBeneHNe 0onpoca HEpeAKO MPUBOIUT K IMOJYUYEHHIO BaXKHBIX CBEJICHHH OT POJCTBEHHUKOB,
3HAKOMBIX, COCEJICH, COCITYKUBLEB, COYYaCTHUKOB CKPBIBIIErOCs M0JI03PEBAEMOr0, 0OBUHAEMOTO, OT JIPYIHX
JIULI, YTO-IM00 O HEM 3HAIOIIHKX.

JlompammuBas cBuaeTenel, HaJjo NocTapaTbCs MOMYYUTh NOAPOOHYI0 MH(OPMAIMIO O JIMYHOCTH IOJ03pe-
BaeMOro, OOBHHSEMOI0O, €ro CBA35X, 00pa3e *KHU3HH, NPo(eccuu, HAKIIOHHOCTSAX, BbICKa3aHHBIX HAaMEPEHUSIX.
Oco6oe BHUMaHUE HYXHO YJIENATh BBISICHEHUIO CBEIECHUI O JOKyMEHTaxX M BeElaX, B3SThIX MOJ03PEBAaCMBbIM,
OOBUHSEMBIM C COOOH, O NMPHU3HAKAX €r0 BHEIIHOCTU U OCOOBIX NMPHMETaX, KOTOPbIE MOYKHO HCIOJIb30BATh B
PO3BICKHBIX LIEISX.

Onucanne MPU3HAKOB BHEITHOCTH OCYIIECTBIISIOT 110 METOAY CIIOBECHOTO TMopTpera. Ecnm mompammBae-
MBI 00aaeT n300pa3UTEIbHBIMI HABBIKAMH, MOXXHO TPEJIOKUTh €My HAapHCOBAaTh MOPTPET WM (parMeHT
BHEIIHOCTH TOJI03PEBAEMOT0, OOBUHIEMOTO0, OpYyAHe TPECTYIUICHUS JIN0O WHOE Pa3bICKHUBAEMOE BEIIECTBEHHOE
JI0Ka3aTeNbCTBO. PanmoHambHBIM ciocoO0M (pUKCAIMY MMOKA3aHUI O BHEITHOCTH SIBJISIETCS M3TOTOBJICHUE TIPU-
TJIAIIEHHBIM XYIO)KHUKOM PHCOBAHHOTO MOPTpPETa Pa3bICKMBAEMOTO JIMIA CO CIIOB JOMPAIIMBaeMOro. Pe3yib-
TaTHBEH 3TOT IPUEM NPU HAJTMYUU HECKOJIBKUX MOTEPIIEBIINX WM CBUAETEJCH, KOTOPhIE OXapaKTepU30BAIN
BHEIIHOCTbH OJTHOTO JINIA. VI3rOTOBIEHHBIE TOPTPETHI Pa3MHOXKAIOT, YTO 3HAYUTEIHHO 00JIETYaeT PO3BICK.

B xoze ounou cmagku MOTYT OBITH TIOJTYYESHBI IaHHBIE O MECTOHAXOXKACHUH TI0J03PEBAEMOT0, OOBHHIEMO-
T0 U JIPYTUX Pa3bICKUBAEMBIX OOBEKTOB, O MPUUMHAX U YCIOBHUIX, CIOCOOCTBOBABIIUX YKJIOHEHHUIO W YKPbI-
BAaTEJIbCTBY, APYTHE BAXKHBIC [T PO3BICKA CBEJICHHUS.

[Tyrem nposepku nokasanuii Ha mecme yAA€TCsl YCTAHOBHUTD a/Ipeca, IO KOTOPHIM CKPBIBAIOTCS Pa3bICKH-
BaeMbIe.



K HazHaueHuio cyoebnvix skcnepmu3 chefoBaTellb OOpamiaeTcsi, 4TOObl MPOBEPUTH CIIEICTBEHHO-
PO3BICKHBIE BEPCUU, CY3UTh KPYT MOWCKOB MOA03PEBAEMbIX, OOBUHSIEMBIX, a MPU HATWYHH JOCTATOYHBIX JaH-
HBIX — HJICHTUPUIUPOBATh UX. [IOMUMO KPUMHUHAIUCTUYECKUX, MOTYT OBITh YCIIEIIHO UCIOJIL30BaHBI Cy1e0-
HO-MEIUIUHCKHE, CyJIe0HO-XUMUYECKHE, CYZe0HO-TOBAPOBEAUECKUE U APYTUE IKCIIEPTU3BI.

[TpaBUJIbHO OpPraHW30BaHHBIN CIEIOBAaTENEM PO3BICK MOA03PEBAEMOT0, OOBUHAEMOTIO OOBIYHO 3aBEpIIacTCs
€ro 3aJiep)KaHueM, JIMIHBIM OOBICKOM, JTOTIPOCOM, a MPH HEOOXOAUMOCTH — OCBHIETEILCTBOBAHUEM U MPEIbSIB-
JIeHUueM /sl oro3HaHus. D(P(PEKTUBHOCTD 3aBEPILICHUS PO3bICKA PE3KO BO3PACTAET, KOT/Ia BCe 3TH (MM HEKOTO-
pBI€) CIEICTBEHHBIE NEUCTBUS MPOU3BOJAATCS B KOMIUIEKCE C MHBIMHU JACUCTBUSIMH CIIEIOBATENS U OMEPATUBHO-
PO3BICKHBIMUA MEPOTIPUITUSIMU OPTaHOB JI03HAHUS, T.€. B MPEAeiaX eIUHON TAKTUYECKOMN ONepaluu.

YroObl pa3bpICKaTh MOJO3PEBAEMOr0, OOBHHAEMOT0 M OOHAPYXHUTh YKpbIBaeéMble OOBEKTHI, CJIEIOBATENb
JOJKEH BBISIBUTH JIMYHOCTHBIE XapaKTEPUCTHKU CYOBEKTOB MPOTHBOACHCTBUSA. CBEACHUS O JIMYHOCTU pasbl-
CKMBAEMOT'0 MO3BOJISIOT MPOTHO3UPOBATh €ro MOBEICHUE, pa3paboTaTh M peaIn30BaTh MPorpamMmy OOHapyxe-
HUs U 3anepkanus. [Ipu 3ToM Hamo ydyecTh TUMHYHBIE OCOOEHHOCTU MOBEACHUS JIUL Pa3IMYHbIX KaTeropuil.
Hampumep, mpu po3bICKe KEHIIUMH, UMEIOLIUX JEeTei, U HECOBEPIIECHHOJIECTHUX MPUHUMAIOT BO BHUMAaHUE
CKJIOHHOCTb IEPBBIX K IIOUCKAM KOHTAKTOB C JI€TbMH, a BTOPbIX — ¢ poauTensiMu. Hanuuue cnennanbHOro o6-
pazoBaHus U NPOPECCHOHATBHBIX HABBIKOB MOOYK/IA€T Pa3bICKUBAEMOTO MOMBITATHCS BOCIOIB30BATHCS MU B
MepHoJ YKIOHEHHs OT CIeACTBUS U cyaa. IIpu MoaenupoBaHuMM NOBENEHUS Pa3bICKUBAEMOTrO CIIEJ0BATENIO
BaXHO YYECTh MPECTYMHBIA OMBIT CKPBIBIIETOCS IMOJ03PEBAEMOr0, OOBUHSEMOTO U €r0 OTHOIICHUS C ydacT-
BYIOIIMMH B J€7Ie JTHIAMHA. >

[Topyuenue o po3bicke O(OpMIISETCS MOCTAaHOBJICHHUEM CJeIOBaTelsd, B KOTOPOM H3Jaraercsi CyUIHOCTh
OOIIECTBEHHO OMACHOI0 JesTHUS, €ro KBaauuKaluu, JaHHbIE O TUYHOCTH Pa3bICKUBAEMOr0, a TaK)Ke yKa3bIBa-
eTCsl BUJ] PO3bICKA: MECTHBIN min (enepanbHblil. K mocTaHoBIeHHIO MpHUiaraeTcs CpaBKa O IWYHOCTH CKPBIB-
Ierocsi OOBUHSIEMOT0, B KOTOPOU YKa3bIBAETCS: €r0 BHEIIHOCTH, OAEKA, MPUBBIUKH, 0COObIE TPUMETHI, POI-
CTBEHHBIC M WHBIE CBSA3M; MOCIEIHEE MECTO PabOTHl M KUTEIbCTBA, OTKYJa U KOTJa CKPBUICS; MECTa, TJie BO3-
MOKHO €r0 HaXOKJCHHE WIN MOSBICHUE; CEPUsl U HOMEp MAaclopTa, KeM U KOT/a BBIJIaH, a TaKKe JIPyrHe CBe-
JICHHsI, CIOCOOCTBYIOIIUE PO3BICKY. B 4acCTHOCTH, JOMKHO YKa3bIBaThCA HAIMYUE WM OTCYTCTBUE MPEKHUX
CYJIUMOCTEH, UMEIOTCS JI1 y Pa3bICKUBAEMOI'0 COYYACTHUKH MPECTYIUICHUS U TJe OHU HAXOMAATCS, YKIOHWICS
JM OT CIEACTBHSI OOBUHSEMBIN WIIM €r0 MecTONpeObIBaHNE HEM3BECTHO MO MHBIM MPUYUHAM U Tak nainee. Kpo-
Me TOTO, CJIeIOBaTeNb BBIHOCUT MOCTAHOBIIEHHE 00 3TallMPOBAHUU OOBUHSAEMOTO, CAHKIIMOHUPOBAHHOE CYAOM,
B CJIy4ae, eclii OOBHUHSAEMBIN OyNeT 3a7epkaH B Jpyrod MECTHOCTH. B mocTaHOBieHHH 00 ATarMpoBaHUH, MO-
MHMO OCHOBHBIX UCXOHBIX JaHHBIX, YKA3bIBAECTCS OPraH BHYTPEHHHUX JIE, SBJISIOMIUNACS HHUIUATOPOM PO3BICKA,
MECTO, KyZia HeOOXOIMMO IOCTABUTD 3aICPKAHHOTO, a TAKXKE KOMY [OPYJaeTcs STAHPOBaTh 00BUHSEMOro” . B
cllydae HeOOXOIMMOCTH PaOOTHUKY MUJIMIIUU JOJKHA OBITh MPEAOCTaBIeHA BO3MOKHOCTD JINYHO O3HAKOMUTHCS
C YTOJIOBHBIM JIEJIOM M CAENaTh U3 HETO TPEeOYIOIIUECs Ui OPraHU3aIlK YCIIEUTHOTO PO3bICKA BBIIUCKU.

[TocTaHOBIEHHE O PO3BICKE C MPUIOKEHUEM KOIUN MOCTAHOBJICHH 00 N30paHuu (M3MEHEHUH) MEPHI TIpe-
CEUEHHs CKpBIBLIEMYCSI OOBUHAEMOMY U O NMPUBJICUYEHUU B KaueCTBE OOBUHSAEMOT0, TOCTAHOBJIEHHE 00 3TaIu-
pOBaHMH, €CIU K OOBUHSIEMOMY OyJIeT MPUMEHEHA Mepa MPECEUCHHsI — 3aKIIF0UEHUE TI0JT CTPAKy TIPpU OObsIBIIC-
HUU MEXIYHapOJHOTO PO3bICKA, a TAaKXKE CIIPaBKU O JIMYHOCTHU CIIEJIOBATelNlb He Mo3JHee 3 qHeil mepenaer ye-
pe3 KaHLESAPUIO B PO3BICKHOE NOJIpa3AciICHUE.

Ha ocHoBaHuu mopyueHus cienoBaTelis, pyKOBOJCTBYSICh BEOMCTBEHHBIMH aKTaMM, MPHUKa3aMH OpraHbl
MBI ocymiecTBISIFOT MECTHBIH, (eaepatbHbI, MEXTOCYJAPCTBEHHBIN M MEXTyHAPOIHBIN PO3BICK. Y CIIOBUS U
MOPSIAOK NPOBEJICHUS MEKTyHAPOTHOTO PO3bICKa onpenenstores riaamu 53 u 54 YIIK PO.

Mecmnblii po3bick — 3TO KOMIUIEKC OMEPaTUBHO-PO3BICKHBIX, TOMCKOBBIX, HH(OPMAIIMOHHO-CIIPABOYHBIX U
WHBIX JEUCTBUI OpraHa BHYTPEHHHUX JI€J, HAMPABJICHHBIX Ha OOHapyXEeHHE Pa3bICKMBAEMOTo JIMIA MO0 MecTaM
€ro BO3MOXXHOTO MpeObIBaHMs, IPU KOTOPOM CHUTHAJIbHAS CHCTEMa ONepaTUBHO-crpaBouyHbIX y4yeToB UL u an-
peCHBIX OIOpPO UCIIOJNIb3YETCS JTOKaTbHO. OH OCYIIECTBISETCS MOCIE MPOBEICHUS IEPBOHAYAIbHOM MPOBEPKH.

Opran BHyTpeHHUX Jien He no3aHee 10 cyTok ¢ MOMEeHTa MOIy4YeHHs TOCTaHOBJICHHUS cieioBaTels 00 00b-
SIBJIGHUU PO3bICKa 3aBOJUT PO3BICKHOE /10, 0 KOTOPOMY B JaJIbHEHIIIEM B IIJIAHOBOM IMOPSIIKE OCYLIECTBIISA-
I0TCS BCE MEPOIPUSITHSIL.

2 Cm.: 3akamos A.A. Ykas. pa6. C. 263-274.
24 Cm.: Honos A.M. [IpobaeMbl coBepIICHCTBOBAHUSI OCHOBAHHUU W YCIIOBUI MPUOCTAHOBIICHHUS MPEABAPUTEILHOTO CiieACTBH: Jluc. ... KaH/.
opul. Hayk. Capatos, 2004. C. 90-91.



DedepanvHulil po3bICK — 3TO KOMIUIEKC OMEPaTHBHO-PO3BICKHBIX, HH(POPMAIIMOHHO-CITPABOYHBIX W HHBIX
JIeicTBUI opraHa BHYTPEHHUX JI€JI, HAPaBJICHHBIX HA OOHApYEeHHE Pa3bICKUBAEMOTO JIUIA, TPH KOTOPOM HC-
MOJIb3yeTCsl CUTHAJIbHAS CHCTEMa BCEX OINepaTUBHO-CIpaBouHbIX yuyeroB MI[ m aapecnsix 6tropo, MB/I, YB/]
pernoHoB, Bxoaauux B Poccuiickyto @eneparuto. OH 00BsABISETCS TOTAA, KOTIa MEPhl MECTHOT'O PO3bICKA HC-
YyeprnaHbl, a OOBUHsEMbI He 0OHapyx)eH. OHaKO JUIlA, COBEPIIMBIINE TSHKKHE MPECTYIUICHHS, TOOET U3 MECT
JMIIEHUS CBOOOIBI M MPEIBAPUTENILHOTO 3aKJIIOUEHUS WM U3-TIOJ CTPaXKH, a TaKKe BOOPY)KECHHBIE OTHE-
CTpEJIbHBIM OpYKHEM JIM00 MMEIoIe Mpu ceOe BelecTBa, MPUMEHEHNE KOTOPBIX MOXKET NMPUBECTU K THOETH
JIO/IEH WM MIPUYMHUTE BPeJl UX 370POBBIO, OOBSIBIISIIOTCS B (pefiepabHbIi pO3BICK HEMEAJICHHO, ITOCIIE TPUHS-
THUS IPOLECCYATBHOIO PELIEHUS O IPOU3BOJCTBE PO3bICKA.

OO6mbsBieHue B (heepabHbIA PO3BICK MPOU3BOIUTCS MO UCTEUCHUH IIECTH MECSIIEB CO JIHS Hayaja MecCT-
HOT'O pO3bICKa CIIEHUAIbHBIM IOCTAHOBJIEHUEM, BBIHOCUMBIM OPIaHOM BHYTpPEHHMX aei. HauanbHuMK oprana
BHYTPEHHUX JIeJI MOXKET IPUHSATH pelieHne o0 o0bsIBIEHUH B (eiepalibHbI PO3bICK OOBUHIEMOI0 paHee ycTa-
HOBJICHHOT'O CPOKA, €CIIU €CTh JOCTaTOYHbIE OCHOBAHUS CYMTATh, YTO MEPHI MECTHOTO PO3bICKA UCUEPIIAHBI.

Mesiczocyoapcmeennuiii po3vick — 3TO PO3BICK, OCYLIECTBISIEMbIl HA TEPPUTOPUU TOCYAAPCTB-YUYaCTHUKOB
CHI', npu KOTOPOM HCIIONIB3YIOTCSI CUTHAJILHBIE CUCTEMBI BCEX ONEpaTUBHO-CIIpaBouHbIX yueTroB M1 u agpec-
HBIX OIOpPO CTpaH COJPYKECTBa.

Medtcoynapoousiii po3vlck — 3TO KOMIUIEKC ONEpaTUBHO-PO3BICKHBIX U MH(POPMALMOHHO-CIIPABOYHBIX Me-
pONpUsATUIl MPAaBOOXPAHUTEIBHBIX OpraHoB Poccuu U 3apyOeXHBIX CTpaH, HaIpaBJIEHHBIX Ha OOHapy>KEeHHE
CKpBIBIIErocsi OOBUHSAEMOI0, HAXOAIIEroCs 3a MpeJesiaMi TOCyAapCcTBa, OCYLIECTBISIEMbIX Yepe3 MOCpeIHU-
YECTBO HAIMOHAIBHBIX Or0po MHTepnona.

OTBEeTCTBEHHBIM 32 00BSABJICHUE MEXAYHApOIHOIO PO3bICKa 3a mpeaenamu Poccuu sBIISIOTCS pO3BICKHBIE
noapasnenenns MBI, YB/[ u HIIb UnaTtepnona MB/] P®.

OcHOBaHMEM Il MEXAYHapOJHOTO pO3bICKa fABISETCA oduIUanbHOEe oOpallleHHe (3ampoc) B OpraHbl
BHyTpeHHUX Jnen, HanpasisgeMoe B HIIb Murepnona B Poccun. OHO AOMKHO cofepaTh MCUEPIIBIBAIOLIYIO
uHpOpMaIHIO 0 COOBITUAX, (PAaKTax M JHUIAX, COCTABIAIONIMX MpeAMET oOpalleHHs, HaMMEHOBAaHUS 3apyOekK-
HBIX TOPOJIOB M JIPYTMX HACEIIEHHBIX MYHKTOB, KOHKPETHBIC a/ipeca, MMeHa U (haMIInu (PU3HMIECKUX JIUI, Ha-
3BaHUs NpeanpusTHil u yupexaenuil. Kpome toro, coobiiaercs HoMep U JaTta B30y /I€HUS YTOJIOBHOTO JIeNa,
CTaThsl yTOJIOBHOTO KOJIEKCA, [0 KOTOPOM MpPUBIIEKAETCS OOBUHSAEMBIN; HEOOXOIMMOCTD 3aJI€p’KaHUSl Pa3bICKU-
BAaE€MOI0 U MOCIJIEAYIOIIEN €r0 BbIJAH.

K 3anpocy o Bblgaue Juisi yroJOBHOI'O MPECIIEOBaHMsl JOJKHA OBITh MPUIIOKEHA 3aBEPEHHAs] KOMUSI T10-
CTAHOBJICHUS CyAbU 00 M30paHUU B KaUeCTBE MEPhI MpeceueHMsl 3aKI0UeHHs o1 cTpaxy. K 3ampocy o Bbliaue
JUIsL MCTIOJTHEHMSI IPUTOBOpa JOJDKHBI OBITH MPUIIOKEHBI 3aBEPEHHAs] KOMMS BCTYNUBIIETO B 3aKOHHYIO CHILY
IIPUTOBOPA U CIIPaBKa 0 HEOTOBITOM CpoKe Haka3aHus (4. 5 ct. 460 YIIK PD).

[Tpu oOHapyKEHUHU PA3BICKUBAEMOTO OOBHHSEMOTO, OOBSIBICHHOTO B MEKIYHAPOIHBIA PO3BICK, KOTOPOMY
n30paHa Mepa IpeceueHus 3aKII0UeHUe MO CTPaXKy, OpraH BHyTPEHHUX Jel BojBopsieT ero B IBC, o uem co-
CTaBJISIETCA IPOTOKOJI 3a7epKaHusl. [JOKyMEHT — OCHOBaHHE IPUIIATaeTCs K IPOTOKOJTY 3aJCpKaHMSL.

O BoaBopenuu o6BuHsieMoro B BC yBemomisieTcst MpOKypop MO MECTY 3aJiepKaHus, a TakkKe TeJIerpam-
MOM — MHUIIMATOP PO3BICKA.

WMHnnpaTop po3bICKa, MOJIYYHMB TEJIErpaMMy O 3aKIIOUEHHM I0J] CTPax<y pa3bICKUBAeMOro, o0s3aH He
M03/IHEE OJTHUX CYTOK BBICJIATh (PaKCUMHIIBHOW WMJIM (DENIbICBS3BI0 MOCTAHOBJIEHUE HAa apecT OpraHy, BOJABO-
puBeMy pasbickuBaeMoro B UBC, yBenoMuB ero o0 3TOM TelerpaMMoi ¢ yKa3aHHUEM J1aThl, HCXOJIAIIETO HO-
Mepa M KaKUM CIIOCOOOM HampaBJieH AOKYMEHT. YKa3aHUs TeIerpaMMbl SIBISIOTCS OCHOBAHUEM ISl COZEpIKa-
HUS JIMLA O CTPAXKEH 10 MOCTYIIJICHHS IOCTAaHOBIICHHUS HA apecT.

[Tpu oOHapyXeHUH Pa3bICKMBAEMOTr0 OOBHHSEMOIo, KOTOpOMYy H30paHa Mepa MpeceyeHus, He CBsI3aHHas C
3aKJIFOUYEHHMEM I0J] CTPaKy, OpraH BHYTPEHHUX €]l IPUHUMAET MEpbl, yKa3aHHbIE B PO3bICKHOM 3aJaHUU (Opu-
eHTHpPOBKE).>

6 BO3OBHOBJIEHHUE ITPUOCTAHOBJIEHHOI'O
INPEABAPUTEJIBHOI'O CJIEACTBHUA

Bes ACATCIIBHOCTL CJICAOBATCIIA 1O MPUOCTAHOBJIICHHOMY YI'OJIOBHOMY ACJIY HAIIPpAaBJICHA HAa YCTPAHCHHC
O6CTO$IT€J'IBCTB, MOCIYXKUBIIUX IJIs €0 NIPUOCTAHOBJICHUSA U B HaﬂbHeﬁmeM BO300HOBJIEHUH 3TOTO JAcia.

» KommenTapuii k Yronosro-nporneccyansHomy kojnekcy PCDCP. 4-e uzn. nepepad. u gom. / OtB. pen. B.W. Paguenko; Ilox pex. B.T. To-
muHa. M.: FOpaiir, 2000. C. 353-355.



B cootBerctBuu ¢ u. 1 ct. 211 VIIK P® npeasapurenbHoe ciaeacTBUEe BO30OHOBIISIETCS HA OCHOBaHUM T10-
CTaHOBJICHUS CIIEZOBATENS MOCIE TOT0, KaK:

1) oTnanu OCHOBaHUS €ro NPUOCTAHOBJICHHUS;

2) BO3HHUKJIA HEOOXOIUMOCTH TIPOU3BOJICTBA CIIEJACTBEHHBIX JIEHCTBHUIA, KOTOPBIE MOTYT OBITh OCYIIIECTBIIC-
HBI 0€3 y4acTHs 110/103PEBaEMOro, OOBUHIEMOTO.

[TprocTaHOBIIEHHOE TPEIBAPUTEILHOE CIIEICTBUE MOKET ObITh BO30OHOBJIEHO TaKKe HAa OCHOBAHMUU TIO-
CTaHOBJICHUS IPOKYpOpa JINOO HayaJIbHUKA CJIEJICTBEHHOI'O OT/ENA B CBSI3U C OTMEHOM COOTBETCTBYIOIIETO I10-
craHoBieHus cienoBarens (4. 2 cr. 211 YIIK POD).

O BO300HOBJIGHUHU MPEABAPUTEIHHOTO CIEACTBUS COOOIIAeTCs MOI03peBAEMOMY, OOBUHSIEMOMY, €T0 3a-
UIUTHUKY, TOTEPIEBILIEMY, €ro MPEJCTABUTENI0, IPAXKJAHCKOMY HCTILy, IPakJaHCKOMY OTBETUHKY WM HX
IIPECTAaBUTENSIM, a TaKke Mpokypopy (4. 3 cr. 211 VIIK PD).

[To yromoBHBIM JieJaM, MPUOCTAHOBJICHHBIM B CBSI3U C HEM3BECTHOCTHIO MECTOHAXOXACHUS MOJ03peBae-
MOro (OOBHHSIEMOTO), TPEIBAPUTEIBLHOE CIEACTBHE MOKET ObITh BO3OOHOBJICHO B CiTy4asx: 1) Korga momo3pe-
BaeMbIil (OOBHHSEMBIi) 3a7epikaH; 2) KOTJa 1Mo103peBaeMblii (OOBUHIEMBIN) MOCIE 3aepPKaHusl TOCTAaBJICH K
MECTY MPOU3BOJICTBA MPEABAPUTEIHLHOTO CICICTBUS.

[Ipu 3TOM CO BpeMeHH 3a7eprKaHus MOA03PEBAEMOT0 (OOBHHIEMOT0) MPEABAPUTEIHHOE CIEACTBUE OOBIU-
HO BO30OHOBIISIETCS B T€X CITydasiX, KOTJa IM003peBaeMblil (0OBUHSIEMBIN) 3aIepKUBACTCS HA MECTE TIPOU3BO/I-
CTBa IPEABAPUTEIHHOIO CIEACTBUS JH00, XOTS U B APYTOM MECTE, OJTHAKO OBICTPO, B TEUEHUE OJHOTO — TpeX
JTHEH, crienraibHbIM KOHBOEM JIOCTABIISIETCA K CJIEIOBATENIO, a TAKXKE B CIy4asiX, KOI/ia cJIe0BaTeNlb HAXOIUT-
Csl B TOM € ropoJie UM paiioHe, rie oOHapy»KeH M0A03peBaeMblil (0OBUHSAEMBIH), 1 TPUHUMAET HETIOCPECT-
BEHHOE y4acTHE B €ro 3aJiepKaHuu. B 3ToM ciiyyae MOMEHT 3aJiepKaHus 10103peBaeMoro (0OBUHSIEMOr0), Kak
MIPaBUJIO, COBIMAIAET CO BPEMEHEM, KOT/la CIeI0BATEI0 CTajJ0 U3BECTHO O TOM, YTO OCHOBAHUS MIPHUOCTAHOBIIE-
HUS OTTIAJIH.

B oTaenbHBIX cilydasix ClieZICTBEHHBIC JIEHCTBHUSA, a, CIeI0BATEIbHO, U BO3OOHOBJICHUE MTPEIBAPUTEIILHOTO
CIEJICTBUSL MPOU3BOAATCA A0 3aJ€prKaHUs MOJ03peBaeMoro (0OBUHSAEMOro) JHOO B MPOIECCE BBIMOTHEHUS
MIEPBBIX CIEACTBEHHBIX JEHCTBUI, HalIpUMep, T0Mpoca UK O0bICKA.

OpHaKo MpeBapuTeIbHOE CIECICTBUE 1O OOJIBIINHCTBY YTOJIOBHBIX JI€] BO30OHOBIISIETCS THOO CO BpEMEHU
JOCTaBJICHUS MOA03PEBaeMOro (0OBHHIEMOIr0) K MECTY MPOU3BOJCTBA MPEABAPUTEIBHOTO CIEACTBUSA, T.€. KO-
IZla CJIeJI0BATEINb MOJTyYaeT YBEIOMIIEHHE U3 CIECTBEHHOTO M30JSITOPa O TOM, YTO TIOJ03peBaeMblil (0OBHHsIE-
MBIif) JOCTaBJICH U COJEPKUTCS TOJ CTpaXkeid, 10O elle Mmo3aHee, Korjaa cienoBaTellb, IPpUObIB B CIEICTBEH-
HBIN U30JISITOP WM BBI3BAB K ceOe Mo03peBaeMoro (0OBUHIEMOT0), MPOU3BOIUT MIEPBBIM €ro A0IPOoC.

B stoMm citydae, Ha Haml B3I, JOMYCKAETCsl OTCTYIUIEHUE OT TPeOOBaHMIA 3aKOHA O BPEMEHH BO30OHOBJICHHUS
MIPEIBAPUTETHHOTO CIIE/ICTBHS, TIOCKOJIBLKY OHO BO30OHOBIISIETCS JAJIEKO HE cpa3y Mocje TOro, Kak OTHalid 00CTos-
TEJILCTBA, MOCITY>KUBIINE OCHOBAHHUSIMU K IPHOCTAHOBIICHHIO ITPEBAPUTENHHOTO CIIEICTBHSL.

Pemras Bompoc TakuM 00pa3zoMm, cleOBaTeNd HUCXOAST M3 NMPAKTHYECKOW HEBO3MOXKHOCTU OCYIIECTBUTH
CJICJICTBEHHBIC JICUCTBUS C YYaCTHEM T0J03peBaeMoro (0OBHHIEMOr0) 10 TEX MOp, MOKa MOo03peBaeMblii (00BU-
HsieMblit) He OyeT JOCTaBJIeH K MECTy NMPOU3BOACTBA MPEABAPUTEIBHOTO ClIeACTBUS. TeM caMbIM, OHH CTPEMST-
Csl COXPaHUTh CPOK CIIEICTBUS IO BO3OOHOBIIEHHOMY /Iy JUIsl pacciel0oBaHus, MOCKOIbKY 10/103peBaeMblii (00-
BUHSIEMbBIN) HEPEIKO UIUTEIILHOE BPEMsI ATAUPYETCsl K MECTY IPOU3BOJICTBA MIPEABAPUTEIILHOTO CIIEICTBUS.

Kak e JOoKHBI MoCTynaTh CJIe0BaTeNu, U ¢ KAKOro BpeMEHH BO30OHOBIISTH MMPOU3BOJCTBO MO MPUOCTA-
HOBJICHHOMY YTOJIOBHOMY JIeJTy?

[Tpu BO300HOBIIEHNUHU NMPEABAPUTENBHOIO CJIEACTBUS 110 YTOJIOBHBIM JI€JaM, PaHee NMPUOCTAHOBIEHHBIM B
CBSI3U C HEYCTAHOBJIEHUEM JIMIA, COBEPIIMBIIETO MPECTYIUICHHE, BPEMsI BO3OOHOBJICHHUS YTOJIOBHOTO JIENa OI-
penensieTcs cieoBaTeNleM U CBA3aHO € MOCTYIUIEHHEM K HEMY MH(OpMallUU O JIMIAX, COBEPIIMBILNX IPECTYII-
JeHue. DTa uHPopMaILusi MOKET HOCUTh OPUIIMATBHBIN XapaKkTep, HApUMEp, 3asBJICHUE ONPECICHHOTO Ipa-
JAaHWHA O JIMLAX, COBEPIIMBIINX MPECTYIJIEHUE, MPOTOKOJ SIBKU C MOBUHHOM, MPOTOKOJI JOMpOca MOA03pe-
BaeMoro (0OBHHSAEMOr0) 10 APYTroMy JIely, B KOTOPOM COJEPKATCs CBEACHMSI O IPUYACTHOCTU TOTO WJIK UHOTO
JMIa K HEPacKphITOMY HpECTyIUIeHUIo, U T.1. MHopmanus o nuiax, COBEPLIMBIINX MPECTYIIIEHUE, MOKET
HOCHUTb U HEO(PUIMAIBHBIM XapaKTep, HapuMep, KOrja OHa MOCTYMAaeT OT OPraHOB JO3HAHMS U OCHOBAaHA Ha
JAHHBIX, TIOJTYYCHHBIX B pe3yJbTaTe Mep, MPUHATHIX MO MOpyYeHUto cienosareis. [1o conepxannto nHpopMa-
LU TAK)KE MOXKET OBITh pa3IuyHON. B oHUX cilydasx B HEM MpsMO yKa3bIBAa€TCS KOHKPETHOE JIUIIO, COBEPILIUB-
1Iee MpecTyIvieHue, IpUYeM B KaTeropuueckoil (hoopme, B Ipyrux ciaydasx — TOJIBKO JIMII0, BO3MOXHO MPUYACT-
HO€ K COBEPILEHUIO HEPACKPBITOIO MIPECTYIICHHUS.



Ha nam B3risiz, 00s13aHHOCTE CJ1€10BaTelNlsl BO30OOHOBUTH YTOJIOBHOE JIEJI0 U MPOBEPUTH CBOUMU CPEICTBA-
MU TIPHUYACTHOCT JIMIIA K COBEPIICHUIO MPECTYIICHHSI BOSHUKAET TOJIBKO B TEX CIydasx, Korjaa nHGopMaius o
MPECTYMHUKE HOCUT O(PHUIMATBHBINA XapakTep (3asBICHHUE OMPECIIEHHOTO JIUIA, sIBKA C TIOBUHHON H T.A.) U B
Hell yKa3bIBaeTcsl, YTO HEPACKPHITOE MPECTYIUIEHUE COBEPIINIIO KOHKPETHOE, U3BECTHOE JIULIO.

Bo Bcex npyrux ciayvasix cieaoBaTeib MOXKET HE BO3OOHOBIISATh YTOJIOBHOE JI€710 HEMEJIEHHO, a TOPYYUTh
OpraHaMm JO3HaHHsI MPOBEPUTH MOCTYNHBIIYIO HH(OPMALIMIO O MPUYACTHOCTH TOTO WJIM MHOTO JIMIAa K COBEp-
IICHUIO HEPACKPBITOTO MpecTyIyieHus. Bo300HOBIEHNE MPEABAPUTENHHOTO CIEACTBHS B YKa3aHHBIX CIydasx
SBIISICTCS. TOJBKO TPABOM CJIEJIOBATEINS M JOJDKHO PEIIAThCS MM C YUETOM TaKTHYECKHX cooOpaxxeHui. Bpems
BO30OHOBJICHHS YTOJIOBHOTO JieJia 371€Ch 3aBUCUT OT TOM KOHKPETHOW CJIEACTBEHHOW CUTYyalluH, KOTOpas CKJia-
JIIBAETCS B CBSA3H C MIPOBEPKOI MPUYACTHOCTH OMPEIEICHHOTO JIMIA K COBEPUICHUIO MPECTYTICHUS.

Ecnu BO30OHOBIATH MpeiBapUTEIbHOE CIIECTBUE CO BPEMEHH 3aJIepKaHus 10103peBaeMOro (0OOBHHSAEMOT0)
OopraHamMu JJO3HaHHUS, TO BO30OHOBJIEHHE MPOUCXOIMIO Obl HEM30EKHO MPOILIBIM YHCIIOM, TOCKOJIBKY ClI€0Ba-
TENIb BCETJa Y3HaeT O 3aJep)KaHuM MOA03peBaeMoro (0OBHHSEMOro) MO3qHEE, YeM OHO (PaKTHUYECKH OBLIO OCy-
miecTBieHo. [loaToMy, Ha Hall B3I, AOIYCTUMO BO30OHOBIICHHE MIPEABAPUTENIBLHOTO CIEACTBUS C TOTO BpeMe-
HU, KOT/Ia CJIEJIOBATEIb MOJMYyYaeT peaibHYl0 BO3MOXKHOCTB Uil IIPOM3BOJCTBA CIIECACTBEHHBIX JEHCTBHUH C yua-
CTHEM T0JI03peBaeMOro (OOBHHSIEMOTO), IIOCKOJIBKY YTOJIOBHOE JI€TI0, COOCTBEHHO, M TPHUOCTAHABIMBACTCS M3-3a
TOTO, YTO HEBO3MOXKHO OBLIO 00ECHEUNTh y4acTHe MOA03peBaeMOro (0OBUHSIEMOr0) B paccie0BaHUH MPECTYII-
JeHus. MBI IpUAEpPKUBAEMCS TTO3HUIINH, YTO CIIEAYET MPU3HATH NMPABWIBHOW MPAKTHKY BO30OHOBJICHUS MpEaBa-
PHUTETBHOTO CIECTBUS CO BPEMEHU JOCTAaBIICHHS M0JJ03peBaeMOro (0OBUHIEMOr0) K MECTy IPOU3BOJICTBA MPEJ-
BapUTEJILHOTO CIIE/ICTBUS, TaK KaK JIUIIb B 3TOM CIy4ae JEHCTBUTENILHO OTMAJal0T OCHOBAHUS IPUOCTAHOBIICHHS
U CIIeIOBATENb MONTyyaeT (PaKTUIECKYI0 BOSMOXKHOCTD IPOU3BOAUTH CIICCTBEHHbBIE JEHCTBHS C Y4aCTHEM OH03-
peBaeMoro (0OBHHSEMOTO).

[Tpu HacTymIeHUH OJHOTO M3 YKa3aHHBIX OOCTOSATENBCTB, KaK TO: 3aJepaHHe Moa03peBaeMoro (0OBU-
HSIEMOT'0), TIPOM3BOJICTBO CIIEACTBEHHBIX JMCTBUI /10 €ro 3aiep>KaHus U JOCTaBJICHHUE 10J03peBaeMoro (00-
BHUHSEMOI'0) K MECTY IPOU3BOJCTBA MPEIBAPUTENILHOTO CIEICTBUS — y CJIEI0OBATENsl BOSHUKAET O0S3aHHOCTD
BO300OHOBUTH IIPOU3BOJICTBO MPEIBAPUTEILHOTO CIEACTBUS 10 IPUOCTAHOBIEHHOMY JIETY.

Bozo6HOBNIEHNE MpeABapUTEIHHOTO CIEICTBUS B CIy4ae, KOT/a MoJA03peBaeMblii (0OBHHSIEMBIN) peanbHO
HE MOXET SIBUTbCS K CJICIOBATEIIO B CHIIy OOBEKTUBHBIX MPUYWH, HA HAIIl B3TJISII, BOSMOXKHO TOJBKO IO MPH-
OBITUH TTOA03PEBAEMOTO (OOBHHIIEMOT0) K CJIEIOBATEIIO.

[IpenBapuTenbsHOE CIEACTBHE MO YTOJIOBHOMY €Ny, IPUOCTAHOBICHHOMY B CBSI3H C OOJIE3HBIO TIOJ03peE-
BaeMOTro (0OBHHSAEMOT0), 0OBITYHO BO3OOHOBIISETCSI CO BPEMEHH BBI3JIOPOBIECHUS T0103peBaeMoro (0OBHHSIEMO-
r0) WIM TaKOTr'O YJIYYIIEHUS COCTOSHHUS €r0 3[0pOBBS, KOTOPOE MO3BOJISIET EMY y4acTBOBAaTh B IIPOU3BOCTBE
MIPEIBAPUTENILHOTO CIIEACTBHSL.

[To 3TO¥i KaTeropuu yroJOBHBIX /€] TaKKe BOSHUKAIOT TPYAHOCTH, CBA3aHHBIC C OMpEeIeHHEM BpPEMEHU
BO300HOBJICHHS TPEABAPUTEIHHOTO cleAcTBUs. Ha mpakThke MMET MecTo (akThl, KOT/a MOA03PEBAEMBIii
(0OBUHSIEMBIIT) BHIMMCHIBACTCS U3 OOTBHUIIBI B CBSI3U C YIYUIIICHHEM COCTOSIHHS 3J0POBbsI, UMes, OJIHAKO, Ha
pYKax JMCTOK BpPEeMEHHOH HETpyIocrocoOHOCTH. HekoTophie cienoBareny B TaKUX CITydasx caM (DakT BBITHC-
KH TI0JI03peBaeMoro (0OBHHSIEMOT0) U3 OONBHHUIBI PACCMATPHBAIOT KaK OCHOBAHHE IS BO3OOHOBIICHUS TIpei-
BAapUTENILHOTO CIEACTBUSA. Jlpyrue e CUMTaIoT, YTO JIeJ0 HeJb3s BO30OOHOBIATH 10 TEX IOp, MOKa MOA03pe-
BaeMblii (0OBUHSAEMBIi1) TOTHOCTHIO HE BOCCTAHOBHUT CBOIO TPYAOCIOCOOHOCTS.

Ha Hamm B3risi, B TaKMX CUTyallUsX CJIENOBATeNb TOJDKEH 3allpallliBaTh OT JIEYAIEro Bpada CIpPaBKY O
BO3MOKHOCTH JUISl 110/103peBaeMoro (OOBHHSEMOI0) 1O COCTOSIHUIO 3[I0POBbS Y4aCTBOBATh B IPOU3BOJICTBE
CIIEICTBEHHBIX JieicTBUll. Ecnu cocrosiHue 310poBbs 10103peBaeMOro (0OOBUHSAEMOr0) MO3BOJIAET €MY IPUHU-
MaTh y4acTue B IPOU3BOJCTBE CIEICTBEHHBIX JIEHCTBHIL, TO YTOJIOBHOE JEJI0 JOJKHO ObITh BO30OHOBJIEHO He-
3aBHCHMO OT TOTO, UMEETCS JIU Y HEro JIMCTOK BPEMEHHOM HeTpyAocrnocoOHOCTH. B criopHbIX ciydasx cieno-
BaTeJIb MOKET Ha3HAYUTH JJISl PEUICHHs TOTO BOMpPOca CyAeOHO-METUIIMHCKYIO SKCIIEPTU3Y, MIPEIBAPUTEIHHO
BO300HOBHB yTOJIOBHOE JIEJIO.

Pemenue o BO30OHOBJICHHUN NPEABAPUTEIHHOTO CIIEACTBUS MPUHUMACTCS CIIEOBATEIEM CAMOCTOSTEIHEHO
1 ohopMIIsIeTCss MOTUBUPOBAHHBIM ITOCTAHOBIICHHEM, KOTOPOE TAKXKE COCTOUT U3 TPEX YaCTEH: BCTYIUTEIHHOMH,
ONUCATEIbHO-MOTUBUPOBOYHOM M PE30TIOTUBHOM.

BerynutenbHas yacTh COEPKUT HAMMEHOBAHUE JTOKYMEHTA, BpEMsi U MECTO €r0 BHIHECEHHsI, HAUMEHOBa-
HUE OpraHa MpeIBapUTEIbHOTO CIEACTBUS, KIACCHBIM YMH WU 3BaHUE, (DaMUJIMIO M MHULIMAJBI CIEeI0BATEeNs,
(haMUIHIO ¥ WHULIMABI T003peBaeMoro (0OBHUHAEMOT0) (ecnu Takoi umeercs), ctarbio YK P® u Homep yro-
JIOBHOTO JIeTa.



B omnmcarenbHO-MOTHBHPOBOYHOM YaCTH M3JIaralOTCsl CYIIHOCTH MO03peHNUs1 (0OBUHEHHS), OOCTOSTEIBCT-
Ba, INOBJIEKIINE NPUOCTAHOBJICHHUE MPEABAPUTENBHOIO CIEJICTBUSA, JaTa €ro MPUOCTAHOBJIEHUS, OCHOBaHUS
MIPUOCTAHOBIIEHUSI U OCHOBAaHHS BO300HOBJICHUS IPEIBAPUTEIHLHOTO CJIEICTBHS, a TAaKKE CChUIKA Ha CTAThIO
VIIK P®, B COOTBETCTBHH C KOTOPOI BO30OHOBIISETCS NPEABAPUTENBHOE CIIEACTBHE.

B pe3ontoTuBHOI yacTu cienoBaTeNb OTPaKaeT CBOE PEelIeHHe O BO30OHOBICHHUH CIEJCTBUS MO KOHKPET-
HOMY yTOJIOBHOMY JEIy.

B pe3onmoTUBHOI yacTu MOCTAHOBJIEHUS CJIE0BATEIb TAK)XKE YKa3bIBAET O HANPABJICHUU KOIMM MOCTaHOBIIE-
HUS IPOKYpopy. OTHOBPEMEHHO CJIeIOBATEINb YBEIOMIISIET O BO30OHOBJICHHHU MPEIBAPUTEIHLHOTO CIICACTBHS 3aUH-
TEPECOBAHHBIX JINL.

[IpenBapuTenbHOE CIEACTBHE BO3OOHOBISET ClEA0BATENb, KOT/Ia OTMaaa HEOOXOAUMOCTh B €r0 MPUOCTa-
HOBJICHUH, T.€. TIOTEPSIIU CBOIO CHIIy OOCTOSITENILCTBA, nepeuncieHHsie B 4. 1 cr. 208 YIIK P®, a Takxe mos-
BUJIAaCh HEOOXOAMMOCTH MPOBEIACHHS KAKOTO-IMOO CIEACTBEHHOTO ACHCTBUS MO0 KOMIUIEKCA CIEACTBEHHBIX
NEeNCTBUM, BOBMOXKHBIX B OTCYTCTBHE MOJ03peBaeMoOro (00BuHseMoro). B cBs3u ¢ Tem, 4TO mocie NpuocTaHoB-
JIEHUs1 YTOJIOBHOTO JieJia CJIEeI0OBAaTeIb HE UMEET MpaBa MPOBOAUTH CIEICTBEHHBIE IEUCTBHS, a B 3TOM HMHOTIa
BO3HUKAET HEOOXOIUMOCTb, HAIPUMED, Ul 3aKPEIJICHUS] KaKOT0-IM00 0Ka3aTeNbCTBA, TO MPEIBAPUTEIILHOE
CIIEICTBUE MOXKET ObITh BO300HOBINEHO (4. 1 cT. 211 VIIK PD).

Eme onnoii HoBemnoit YIIK P® crano npenocTaBiieHHE MpaBa HAYAJIBHUKY CJIEACTBEHHOTO OTJIENIa CBOUM
MIOCTAaHOBJICHHEM OTMEHSITh TOCTAHOBJICHHE CJIEI0BATENS O IPUOCTAHOBICHUU paccienoBanusd (1. 2 4. 1 cT. 39
VIIK P®). [Ipokypop e umen takoe npaso u no YIIK PCOCP. IloctaHoBieHue npokypopa Wil HauyalbHHUKA
CJIEICTBEHHOTO OTAeNa 00 OTMEHE MOCTAHOBIICHUS CJIEeIOBATENS O IPUOCTAHOBICHUH MTPEIBAPUTEILHOTO CIIEI-
CTBHSI JOJDKHO OBITh MOTUBUPOBAHHBIM U COJEPXKATh CBEACHUS, YKa3bIBAIOIIME HAa HEMOJIHOTY MPOBEACHHOTO
pacclieJoBaHUsI WK Jpyrue 00CTOSATENbCTBA, MOBJIEKIINE BO30OHOBIEHUE, 4 TAKXKE YKa3aHUS O TOM, YTO HE0O-
XOJUMO CIEJIaTh CJIEOBATENIO 110 YTOJIOBHOMY JEIy.

OnHOBpEeMEHHO C BO30OHOBIIEHHEM IPEIBAPUTEIILHOTO PACCIEOBAHUS CTABUTCS BOIIPOC 00 yCTaHOBJICHUU
CpOKa CJIEeJICTBUS 10 BO30OHOBIEHHOMY YTOJIOBHOMY jeiy. [Ipokypop npu BO30OHOBICHUN MTPUOCTAHOBICHHOTO
YTOJIOBHOTO JIENIa YCTaHABIUBAET CPOK JOMOJHUTEIBHOTO CIEJICTBUS, KOTOPBI HE MOXET MPEBBILATh OJAHOIO
MecsIa cO AHA MOCTYIUIEHHs JaHHOTO YTOJIOBHOTO Jiefla K CleaoBarento. Takoil MOpsioK yCTaHOBJIEH HE CIy-
YaifHO U uMeeT IiyOokuii cMbici. Eciu mo meiny o HepacKpbITOM NPECTYIIEHWH MOSBUIIOCH JIUIO, KOTOPOE 3a-
JIep’KaHo TI0 TOAO03PEHHUIO B COBEPILECHUM MPECTYIUICHUS, TO B LIENAX 00eCHeueHus: TapaHTHi IpaB 3TOro JIHLA
1enecoodpa3Ho, 4ToObl HA3UPAIOLIUI IPOKYPOP MOTYyUMIT BOBMOKHOCTh U3YUUTh MaTepHasibl BO30OHOBIECHHOTO
JieT1a, IPOBEPUTh 3aKOHHOCTh M 0OOCHOBAHHOCTH 3aJep KaHMs M yCTAaHOBUTH BPEMs ISl IPOBEPKH €ro MpHYacT-
HOCTHU K IMPECTYIJICHUIO. B 11e710M yCTaHOBJIEHHBINH MOPSAAOK CIIOCOOCTBYET YKPEIUICHUIO 3aKOHHOCTU IpPHU pac-
CIIeI0BAHUH MpeCTyIUIeH A, >

Uto kacaeTcs HayaJbHHMKA CJIEACTBEHHOTO OT/ENa, TO OH XOTh U NMOJIy4msI npaBo no HoBomy YIIK P® ot-
MEHSATh [IOCTAHOBJIEHHUE CJIEJIOBATENS O IPUOCTAHOBICHUM IPEIBAPUTEILHOIO CIEICTBUS, YCTAaHABIUBATh KE
CPOK CJIEICTBHSI OH HE MOKET, 3TO OCTAJIOCh KOMIIETEHIIUEN TIPOKYPOPA.

JanpHeiiee nposieHHe Cpoka MpeABAPUTEIBHOTO CIEACTBUS MPOU3BOIUTCS HA OOIIMX OCHOBAaHHSX H B
NopsiJKe, ycTaHOBIEHHOM cT. 162 YIIK P®.

B 4. 3 ct. 211 VIIK P® roBopurcst 00 0053aHHOCTH CIIeIOBATENS YBEAOMUTH 3aMHTEPECOBAHHBIX B UCXOJE JIe-
7a 1] 0 Bo30OHOBIIeHUH ciieacTBus, uto B YIIK PCOCP crenmaiibHO OroBOopeHoO He OBLIO, XOTS Ha TMIPAKTUKE ITO
HMEJIO MECTO.

3AK/IIOYEHHUE

B HacTosAmMX pEeKOMEHIALUAX PaCCMOTPEHBI BCE OCHOBHBIE MOJIOKEHHUSI MHCTUTYTA IIPUOCTAHOBIICHUS U
BO300OHOBJICHUSI MIPEIBAPUTENILHOTO cieaAcTBUs ¢ yueToM HoBesl YIIK Poccun n u3noxeHsl HEKOTOpbIE CHOp-
HBIE BOIIPOCHI JAHHOT'O UHCTUTYTA.

HecMmoTpss Ha TO, YTO MHCTUTYT HNPUOCTAHOBJICHHUS M BO300OHOBJIEHUS IPEIBAPUTENBHOTO CIEACTBUS C
npuHsatreM HoBoro YIIK mpereprnen HEKOTOpbIE N3MEHEHUS, OTACIBHBIC €T0 MTOJIOKEHUS NPOAOKAOT HOCUTh
JUCKYCCHOHHBIN Xapakrep. Tak, €ciii MOHATHE MHCTUTYTAa NPHUOCTAHOBIICHHS IPEABAPUTEIIBHOTO CIIEIACTBHS
Oosee uiaM MeHee C(OPMHPOBATIOCH, TO OTHOCUTEIBHO OCHOBAaHMH M YCIOBHH HMPUOCTAHOBJICHUS MpeABapH-

26 Cm.: Beikos B.M., Jlomoscruii B.J]. Vas. pab. C. 65-69.



TEJIBLHOTO CJICACTBUS, ACHCTBUN CIE0BATENS TOCIE MPUOCTAHOBIICHHUS YTOJOBHOTO Jiefia, 00 MX OKOHYATENb-
HOM 3aKpeTIeHUH B 3aKOHE U pa3paboTaHHOCTU TOBOPUTH €IIIe PAHO.

MeTOI[I/I‘-IGCKI/Ie peKOMeHILaI_[I/II/I Hpeanae.Haqubl IJIA UCITOJIb30BAaHUA B HpaKTquCKOﬁ ACATCIIBHOCTU CO-
TPpyAHUKAMU CIEACTBEHHBIX noapasaenennii MB/l Poccuu.
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HHPUJIIOXKXEHUSA
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ITOCTAHOBJIEHHE

O MPUOCTAHOBJICHUU NIPCABAPUTCIBHOI'O CIICACTBUSA B CBA3U C

(1. 1 unu 2 yactu nepsoii ct. 208 VIIK PD)



(MECTO COCTaBJICHHS)

CrnenoBatenb (103HABATEIb)

(HauMeHOBaHUE OpraHa IPeABAPUTEIHFHOTO CIISCTBUS (J03HAHHUS),

b
KJIaCCHBIN YMH WM 3BaHHE, (aMUIS, HHUIHATEI CIeI0BaTeNs (103HaBaTels))

paccMOTpeB MaTepHallbl yroJa0BHOTO aena Ne ,

YCTAHOBUII:

(MSJ’IaFa}OTCﬂ CYILIHOCTb 0OBHHEHHUSI 1 OCHOBaHMS IPUOCTAHOBJICHHU NIPEABAPUTEIIBHOT'O CHeLlCTBI/Iﬂ)

[TpuHUMast BO BHUMaHHE, YTO CPOK MPEIBAPUTEILHOTO CICICTBHS (IO3HAHUS) MO JAHHOMY YTOJOBHOMY
ACTy HUCTCK, a CJIICACTBCHHBIC ﬂeﬁCTBHH, MPOU3BOACTBO KOTOPBLIX BO3SMOIKHO B OTCYTCTBUC IIOA03PCBACM
(oOBHHSIEM ), BBITIOJTHEHBI, U PYKOBOJCTBYSCH M. 1 u 1. 2 wactu nepBou cT. 208 YIIK PO,

I[TOCTAHOBWUIJI:
1. [IpenBaputenbHOE cleACTBUE (JJO3HAHUE) 11O YTOJIOBHOMY ey Ne MIPUOCTAHOBUT.
2. Ilopyuuts
(KaKoMy opraty)
PO3BICK

(pammitusi, nMs1, OTYECTBO MOJO3pEBacM__ (OOBHHSIEM )

CrnenoBatenb (J103HaBaTENb)

(monuck)

Komnust HacTosiero nocTaHoOBICHUS HAIIPaBJIeHa MPOKYPOPY

(HaMMEHOBaHUE OpraHa IPOKypaTyphbl)

CrnenoBaTenb (103HABATEIb)

(moxruce)

Ha OCHOBaHMHU 4YacTu nepsBoi cT. 209 VIIK PD yBenomieHne o NpuoCTaHOBIEHUH IIPEIBAPUTEIBHOTO CIEICT-
B (JTO3HAHUS )

(IpoLieccyanbHOE TOT0KEeHHE, (PaMUIHS, HHUIHATIE] JINLA)

BPYYHII M MTOPSAZOK 00KaJIOBAHUS TaHHOT'O TIOCTAHOBJICHUS Pa3bsICHUI

cienoBarenb (J103HaBaTENb)

(HaMMEHOBaHUE OpraHa IpeBAPUTEIbHOIO CIIEJCTBUS (JIO3HAHHUS),

KJIaCCHBIN YMH WM 3BaHHE, (paMUINs, HHALHATIBI CIIeI0BaTels (J03HaBaTels))



(Tonuce)

I[TOCTAHOBJIEHUE
0 MPUOCTAHOBJICHUH MPEIBAPUTETHLHOTO CIEACTBUS (I03HAHMS) B CBSI3H C
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(1. 3 unu 4 yactu nepoii ct. 208 VIIK PD)

T.
(MECTO COCTaBJICHHS)

CrnenoBaTenb (103HABATEIb)

(HaHMEHOBaHHE OpraHa IPeABapHTEILHOTO CIIEICTBHS (I03HAHUS),

b
KJIaCCHBIN YMH WM 3BaHHE, (aMIIIS, HHUIHMATEI CIeI0BaTeNs (103HaBaTels))

paccMoOTpeB MaTepHallbl yroJaoBHOTO aena Ne

YCTAHOBUII:

(M3nararoTcs CyIHOCTh OOBUHEHHS M OCHOBAHHUS NPUOCTAHOBIICHUS IIPEBAPUTEIILHOIO CIEACTBHS (JIO3HAHUS))

IIpyHrMas BO BHMMAHHE, YTO IO JAHHOMY YT'OJOBHOMY JEIy BBIIIOJIHEHBI BCE CICICTBEHHBIE NEHCTBUSA,
MIPOU3BOJCTBO KOTOPBIX BO3MOXKHO B OTCYTCTBHE IOJ03PEBAEM (oOBHHSAEM ), M PYKOBOJACTBYSCH II. 3

(4) vactu nepsoii ct. 208 VIIK PO,

I[TOCTAHOBUII:

[IpenBaputenbHOE CIEICTBUE MO YTOJOBHOMY Aeiry Ne

HOU BO3MOXHOCTH y4acTust B YTOJIOBHOM zene MIOA03pEBAcM

IPHUOCTAHOBUTH A0 IMOABJIICHHA PEajlb-

(oOBuHsEM )



(pammutyst, nMs1, OTIECTBO)

100 710 ero (ee) BBI3OPOBIICHUS.

CrnenoBaTenb (103HABATEIb)

(moamuce)

Konus Hacrosiiero nocTaHoBIEHHs HalIpaBieHa MIPOKYPOPY

(HaMEHOBaHHE OpraHa IPOKypaTypbl)

CrnenoBatenb (J103HaBaTEb)

(TIOAHUCH)

Ha OCHOBaHMM 4yacTh nepBoit cT. 209 VIIK PO yBegomiieHHne 0 TPUOCTAHOBICHUHU MPEABAPUTEIBLHOTO CIEICT-
BUSI (JI03HAHUS)

(mpoueccyanbHOe TOJ0KEeHHE, (PaMUITHUS, HHULMATIBI JTULA)

BPpYYMII U MOPAIOK 00>KaJToBaHUs JaHHOT'O IOCTaHOBJICHHUS Pa3bsCHUII

cienoBarenb (J103HaBaTENb)

(HauMeHOBaHHE OpraHa IPeABapHTEIBHOTO CICACTBUS (JO3HAHHUS),

KJIaCCHBIN YMH WM 3BaHHE, (aMUIS, HHUIHATEI CIeI0BaTeNs (103HaBaTels))

(moamnuce)
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IMTOCTAHOBJIEHUE
00 OTMEHE OCTAaHOBJIEHUS O IPUOCTAHOBICHUN IIPEABAPUTEIBHOIO CIEACTBUSA U O BO30OHOBIIEHUH NIPEIBAPH-
TEJIBHOIO CIEICTBUSA

(MecTO cOCTaBIICHHS)



HauanpHuUK CIeICTBEHHOTO OTAEIIA

(HaMeHOBaHHE OpraHa IPOKypaTyphl HIU

TIpE€ABapUTEIbHOIO CIIEACTBUA, KJIACCHBIM YWH WU 3BaHHC, d)aMI/IJ'II/IH, WHHULHAAJIBI HAYaJIbHUKA CJICACTBCHHOT O OT[ICJ'Ia)

paccMOTpEB MaTepUabl YTOJIOBHOTO jena Ne ,

YCTAHOBUII:

(I/I3J'IaFaCTCﬂ CYLIHOCTb O6BMHCHM${, 06CT05[TCJ'U>CTB3, TIOBJICKIINE MPUOCTAHOBJICHUE IPEABAPUTECIIBHOI'O CIIEACTBUAA,

YKa3bIBa€TCs JaTa €ro NpuOCTaHOBJICHH S, U31aral0OTCs OCHOBAHUA IIPUOCTAHOBICHUA U OCHOBAHUS OTMEHBI

TIOCTAHOBJICHUA O NPHUOCTAHOBJICHUU IIPEABAPUTEIBHOIO CICACTBUA U BO300HOBJICHUS peABAPUTEIIBHOIO CJ'Ie,ELCTBl/lﬂ)

Ha OCHOBAHUU H3JI0KEHHOT0, PYKOBOJICTBYSCH 1. 2 4acTH MEPBOM CT. 39, yacTsiMu BTOpOW U TpeTbeit cT. 211
VIIK PO,

I[TOCTAHOBUII:

1. Ilocta"HoBiIeHNE

(HaI/IMCHOBaHI/Ie opraHa npeAaBapuTEIbHOrO CIEACTBUSA,

d)aMI/IJ'II/IH, WHUOHAJIBI CHCROBaTeﬂﬂ)

or " " I. O MNPHUOCTAHOBJIEHUU MPEABAPUTEIBHOTO CIEACTBUS MO YTrOJOBHOMY ey Ne
OTMCHUTD.

2. B0300HOBUTH MpeIBAPUTENILHOE CIIEICTBUE 110 HACTOSAIIEMY YTOJIOBHOMY Iy, HAallpaBUB €ro JAJs Mpo-

HU3BOJACTBA MMpeaABaApUTCIILHOTO CJICACTBUA

((bamuyis, MHULIUATIBI CIICIOBATENIS)

3. O IpUHATOM PEIICHUH COOOITUTH

(0OBHHSEMOMY, €r0 3alIUTHHUKY, IOTEPIIECBIIEMY,

€T0 NPEACTABUTEIIIO, TPAKAAHCKOMY UCTLY, FPAKAAHCKOMY OTBETUHUKY UIIN UX MPEACTABUTEIIAM,

(haMuITusL, MTHULMAIIBI STHX JIMLY)

KOTOp _ pa3bsSICHUTH MOPAIOK €ro 00KajoBaHus, a TAKXKE IPOKYPOPY

(HauMEHOBaHUE OpraHa IPOKYpaTyphbl)

HavanpHHUK CaeICTBEHHOTO OTAEIIA

(moxrmucs)

O B0O300HOBJICHUH MPEIBAPUTEITHLHOTO CIICACTBHUS COOOIICHO

(nporeccyalbHOE 10JIOKEHHUE, (PaMUIIMH, MHULMAIIBI 3THX JIMIY)

"

U pa3bsICHEH MOPSI0K 00XKamoBaHus " I.

CrenoBareib

(HaI/IMeHOBaHI/Ie opra”a npeaBapuTEIIbHOTO CICACTBUA,



KJIaCCHBIN YMH WM 3BaHHE, (PaMUIIUs, HHALUAIbI CIIE0BATEIsN)

(nmoamnuce)
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IMTOCTAHOBJIEHUE
00 OTMEHE IOCTAaHOBJIEHUS O IPUOCTAHOBICHUN IIPEABAPUTEIBHOIO CIIEACTBUS U O BO30OHOBIIEHUH NIPEIBAPH-
TEJIBHOIO CIEICTBUSA

(MecTo COCTaBIICHHS)

ITpokypop
(HanMeHOBaHHE OpraHa IPOKYPATyPBbI, KIIACCHBII YHMH WM 3BaHMHE,
b
(haMuIMs U HHUIUATEL IPOKYpOpa)
PACCMOTPCB MAaTCPUAJIbI YTOJIOBHOT'O JCJIa No ,

YCTAHOBUWJI:

(I/I3HaFaeTC${ CYHIIHOCTb O6BI/IHCHI/I$I, O6CTO$IT6J'II)CTBa, TIOBJICKIINE TPUOCTAHOBJICHUE MTPEABAPUTEIILHOTO CIIEACTBUS,

JlaTa €ro NpuoCTaHOBJICHUS, OCHOBAHUS IPUOCTAHOBJICHUS 1 OCHOBAHUSI OTMEHBI ITIOCTAHOBJICHUS

O IIPUOCTAaHOBJICHUHU IPEABAPUTEIILHOT'O CIIEACTBUA U O BO300HOBIICHUU IpeaABapUTEIIBHOTO CJ'IGIICTBI/Iﬂ)

Ha OCHOBaHUU U3JI0KEHHOT0, PyKOBOACTBYsICh 1. 10 u 15 wactu nepBoii ct. 37, yactu mectoi cT. 162, yactsamu
BTOpOM U TpeTheit cT. 211 VIIK PO,

[NOCTAHOBUII:

1. ITocta"noBieHnue

(HaI/IMeHOBaHI/Ie opraHa np€ABapuTEIbHOIO CICACTBUS,



(hamuiIMs, THULIKAIIBI CIIE10BATEs)

" n

oT T. O IPUOCTAHOBJICHUHU MIPEABAPUTEIILHOTO CIEICTBUS
10 YroJIOBHOMY ey Ne B OTHOIICHUH

(paMmutysl, HHUIMATEI TOJO3PEBAEMOr0, OOBHHIEMOTO)

10 YrOJIOBHOMY feiy Ne OTMEHUTB.
2. B0o300HOBUTH POU3BOJCTBO 10 JAHHOMY YT'OJIOBHOMY J€Jy, HallpaBUB €ro JJisl IPOU3BOJICTBA Mpe/Ba-
PHUTEIBHOTO CIIEICTBUS

(HaMeHOBaHHE OpTaHa IPeABapHTEILHOTO CIEICTBHS)

3. YcTaHOBUTH CPOK JOIMOJIHUTENBHOTO CIEACTBHSI IO HACTOSLIEMY YTOJIOBHOMY €Ny JIO cy-
TOK CO OHA MOCTYIUICHUSA JAHHOI'O YIOJIOBHOI'O ACJIa K CJICA0OBATCIITO.
4. O npUHSTOM PEIICHUH COOOIINUTH

(oOBHHSEMO__, €TO 3aIIUTHUKY, IOTEpHEBIIe |,

€T0 NPEACTABUTEIIIO, TPAKAAHCKOMY UCTLY, FPAKAAHCKOMY OTBETUHUKY U UX MPEACTABUTEIIAM,

(hamMmIIMK, MHULKAIIBI STHX JIMIT)

Y Pa3bSICHUTD MOPSAIOK €T0 00KaTOBAHMSI.

[Ipokypop

(moAnuce)

Ha ocHoBaHUU 4acTth TpeTheit cT. 211 YIIK P® o0 B0300HOBIEHNN TTPOU3BOJICTBA MO YTOJIOBHOMY JIeNTy COO0-
LIEHO

(mporueccyanpHOe MoJI0KeHHe, paMUITHs, HHULUATIBI JIHLA)

U pa3bsCHEH MOPSI0K 00)KaJIOBaHUS.

CnenoBatenb (103HABATEIb)

(Hal/lMCHOBaHl/Ie oprasa npe€iBapuTeJIbHOrO CJI€ACTBUA WU JO3HAHUA,

KJIaCCHBIN YMH WM 3BaHKE, paMUIHsl, HHALMATIbI CIICA0BATENs (J03HABATEIIs))

(moxnuce)
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Cpox mpeABapUTEIbHOTO CIAEACTBUS (JI03HAHUS)

VYCTAHOBUTD no " " I.




[Tpoxypop (3amecTuTeh)

I[TOCTAHOBJIEHUE
0 BO30OHOBIICHUH MPEABAPUTEITHHOTO CIEICTBUS (JIO3HAHUS)

(MecTo COCTaBIICHHS)

CrnenoBatenb (103HABATEIb)

(HaI/IMeHOBaHI/IC oprana npeaABapUuTEILHOTO CICACTBUL (Z[OSHB.HI/I?I),

b
KJIaCCHBIN YMH WM 3BaHHE, (aMUIIS, HHUIHATEI CIeI0BaTeNs (103HaBaTels))

paccMOTpEB MaTepUabl YTOJIOBHOTO jena Ne

YCTAHOBUJI:

(I/I3J'IaI‘aIOTC$I CYHIHOCTb 06BI/IHCHI/ISI, 06CTOHTCJ’IBCTB3, TIOBJICKIITHUE MIPUOCTAHOBIICHUE NIPEABAPUTEIILHOT'O CIIEACTBUA

(Z[O3HHHI/I$[), JaTta €ro NpuoOCTaAaHOBJICHUSI, OCHOBAHUS IPUOCTAHOBJICHUS U

OCHOBaHHUSI BO30OHOBIICHUS IIPEABAPUTEIHLHOTO CIIEICTBHS (TO3HAHMS))

Ha OCHOBaHUH U3JI0)KEHHOT'O ¥ pyKOBOJCTBYSCH 1. 1 (2) yactu nepsoii ct. 211 VIIK PO,
[NOCTAHOBUII:

IIpenBapuTenbHOE caeACTBHE (HO3HAHKE) MO YTOJOBHOMY Aeiy Ne BO300HOBHUTH.

CrnenoBatenb (103HABATEIb)

(Tonuch)
Kormust HacTosmero mocTaHOBICHHUS HAIIPaBJIeHA MPOKYPOPY
n n r.
(HaMMEHOBaHUE OpraHa IPOKypaTyphbl)
CrnenoBatenb (J103HaBaTEb)
(TIOAHUCH)

Ha OCHOBaHMUHM 4acTu TpeThel ¢T. 211 YIIK PO yBegomiieHuE 0 MPpUOCTAHOBICHUH MTPEABAPUTEIBHOTO CIEICT-
BUS (IO3HAHUS) COOOIIECHO

(mpoueccyanbHOe TOJ0KEeHHE, (PaMUITHUS, HHULHATIBI JTULA)




CnenoBarenb (103HABATENb)

(TIOANHUCH)



