\\\\\\\\\\\\\\\\




MunucrepcTBo 0Opa3zoBanus u Hayku Poccuiickoit deneparun

I'ocynapcTBeHHOE 00pa30BaTENbHOE YUPEKICHNE
BBICIIIETO MPO(ECCHOHATFHOTO 00pa30BaHUS
«Tam0oBCcKHIi TOCyIapCTBEHHBIN TEXHUYECKUI YHUBEPCUTET»

H.II. TIEYHUKOB

IIPABOOXPAHUTEJILHBIE
OPI'AHBI POCCUMCKOM
OEJIEPALIMA

Ymeepowcoeno Yuenvim cosemom ynusepcumema
8 Kauecmee y4ebH020 nocoous

T TY

.

Tambo0B
HN3nmareascteo TITY
2005
BBK X311g73-5
11317
Peren3eHTH:

Kanaunar 1opuandeckux HayK, MOAMNOJKOBHUK MUJIHIINY,
HavyaJIbHUK Kaeapbl KpUMUHAIMCTUKY M YTOJIOBHOTO ITpoIiecca
TamOoBckoro ¢punuana Mockosckoro yuusepcurera MBI PO
M.A. XKenyoxos

Kanaunar skoHOMUYECKUX HAYK, 3aMECTUTEIh JUPEKTOpa
Me:KOoTpacneBOro pernoHATBHOTO IIEHTPA MOBBIIICHHS KBATH(PUKAITUN
A.B. Cunenvrnurxosg



IMeynuxon H.II.
I131 [IpaBooxpanutenbHbie opranbl Poccuiickoit ®enepa-
7  ummm: Yueb. mocobue. TamboB: M3a-Bo Tam6. roc. TexH.
yH-Ta, 2005. 132 c.

ConepXutT CBEACHHUS O CTPYKType, MAESTENbHOCTH,
GYHKIHMSIX TPAaBOOXPAHUTEIBHBIX OpraHoB P®, 00 wux
B3aWMOJICVICTBUH.

[IpennazHayeHo nAJs CTYJIEHTOB IOPUAMYECKOTO (a-
KyJbpTeTa cnenuanbHoctu "FOpucnpyaenmus".

bbK X311473-5

ISBN 5-8265-0431-5 © Ileuynuxos H.II., 2005

© Tam00BCcKHi TOCYAapCTBEHHBIN
texundeckuit yausepcutet (TT'TY), 2005

VyeOHoOe u3anue

INEYHUKOB Huxkouaaii [lerposuy

[IPABOOXPAHUTEJIBHBIE OPI'AHbI POCCUMCKOM ®EJEPALIN

YuebHoe mmocodue

Pemakrop T.M. 'munkuna
HNuxenep no kommneroTepHoMy MaketupoBanuio N.B. EBceeBa

IToamucano k meuatu 16.11.2005
®opwmar 60 x 84 / 16. bymara ocernas. [ledats odcerHas.

I'apuutypa Times New Roman. O6sem: 7,67 yci. neu. 1.; 7,5 y4.-u3 . J.
Tupax 150 7x3. C. 794

N3 narenbcko-nonurpaduyeckuit HeHTp
TamMO0BCKOTO TOCYTaPCTBEHHOTO TEXHUIECKOTO YHUBEPCHUTETA
392000, Tam6o0B, CoBetckas, 106, k. 14



BBenenue

JIro6o0i1 1opHcT 00s3aH XOPOIIO 3HATh, KaK IMOCTPOEHBI M JCHCTBYIOT OpraHbl, aKTUBHO YYacTBYIOIINE B
peanu3alnny 3aKOHOB U IPYTHUX IIPaBOBBIX MIPEANMCAHUN.

JlanHoe ydeOHOe mocoOue COAEPKHUT CBEINCHUS O CTPYKTYpE, AESATENbHOCTH, (PYHKIMSIX MPABOOXpPaHU-
TENBHBIX opraHoB Poccuiickoii @eneparum, 00 MX B3auMOJeHCTBUU. B Hamm THU WOET HEMpPEKPaIaroImInics
OypHBIil Iporiecc OOHOBJICHHUS 3aKOHOB U MPABOBBIX aKTOB. [Ipoliecc 3TOT MposBIAETCA U B IOCTOSIHHOM 00-
HOBJICHUM 3aKOHOJATENIbCTBA, UMEIOIEr0 HENOCPEACTBEHHOE OTHOIIEHHUE K OCYLIECTBICHHUIO NIPAaBOOXPaHU-
TENbHOM (YHKIIMM IOCyJapcTBa, K OPraHU3allid U OCHOBAaM JIEATEIBHOCTH COOTBETCTBYIOLIMX OPIraHOB, a
TaK)Ke B OOHOBIICHUH NMPAKTHKH MPHUMEHEHUS TaKOTO 3aKOHOIATEIILCTBA.

[Tpu3HaHue U 3amTa NpaB U cBOOO TpakJaH SBISAIOTCS KOHCTUTYILIMOHHON O0SI3aHHOCTBIO TOCYapCTBa,
BCEX €0 OPTaHOB, YUPEKICHUN U OpraHu3anuil. be3 Takoro BCeCTOPOHHETO MOAX0AAa HEBO3MOXKHA peann3arus
9THX MpaB U cBoOOA. B TO ke BpeMs, korja HapylIeHHe IpaB U CBOOOJ rpakJaH JPYyTMMHU JIMLAMU WU TOCy-
JAPCTBEHHBIMU OpPraHAMH, YUPEKICHUAMHU U OpPraHU3alUsAIMU CBA3aHO C HAPYLICHUEM KOHKPETHBIX IIPABOBBIX
HOpPM 00 OTBETCTBEHHOCTH 3a NPECTYIUICHUS WIN MHbIE IPAaBOHAPYLIEHUs, KOTJa BOSHUKAET HEOOXOIUMOCTh
MIpECEUEHUs] TaKUX NEHCTBUI WM BOCCTAHOBJICHHS HAPYIIEHHBIX IpaB, — 3Ta OO0S3aHHOCTh BO3JIAraercs Ha
IIPaBOOXPAHUTENIbHBIE OPTraHBbI.

TEMA 1. OCHOBHBIE ITIOHATHWA, IIPEIMET U CUCTEMA KYPCA
1. IlpaBooxpanuTe/ibHbIe opraubl. [loHsaTHE, 0OCHOBHBIE YePThI U 321a4H

ITPU3HAHUE U 3ALIUTA IIPAB U CBOBO/ I'PAKJIAH ABJIAIOTCA KOHCTUTYHHNOH-
HOM OBSA3AHHOCTBIO TOCYJIAPCTBA, BCEX ET'O OPTAHOB, YUPEXKJEHU U OPTAHU-
3AIIMA. BE3 TAKOT'O BCECTOPOHHETO ITOJIXOJA HEBO3MOXKHA PEAJIM3AIIUS DTHUX
ITPAB 1 CBOBO/JA. B TO ’)KE BPEMJ, KOI'JA HAPYHIEHUE TIPAB U CBOBO/ I'PAK/IAH
APYT'UMU JTUHAMMU NJIN T'OCYJAPCTBEHHBIMU OPI'AHAMMU, YYPEXJIEHUAMU U OP-
TFAHU3AIIUAMU CBA3AHO C HAPYIIEHUMEM KOHKPETHBIX ITPABOBBIX HOPM OB OT-
BETCTBEHHOCTHU 3A NPECTYIIVIEHUSA UJIM UHBIE IIPABOHAPYIIEHUS, KOT'IA BO3HMU-
KAET HEOBXOJIMMOCTbh NPECEUYEHUSA TAKHUX JEACTBUN WJIH BOCCTAHOBJIEHUS
HAPYHIEHHBIX MPAB, - 9TA OBA3AHHOCTDB BO3JIATAETCSA HA INPABOOXPAHUTEJIb-
HBIE OPI"AHBI.

B oTteuecTBeHHOI IUTEpaType Mepbl OOPHOBI C MPECTYMHOCTHIO U MHBIMU NPaBOHAPYIIEHUSMH OBLIO MPH-
HATO JIEJIUTH Ha 00uIue U cnenuanabHble. K 00muM MepaM NpoTHBOJAEHCTBUS MPECTYIHOCTH U UHBIM MPaBO-
HapyIIEHUSIM OTHOCWJIMCH: MOBBIIICHNE OJIATOCOCTOSHUS HACENIEHHSI, POCT €ro KyJbTYPHOTO YPOBHS, MOBBIIIIE-
HUEe 00pa30BaHHOCTH, MHBIE MEPhI COIMAILHOTO Xapakrepa. K crenuanbHbIM MepaM OTHOCUIIUCH T€, KOTOpPbIE
MIPSIMO U HETIOCPEICTBEHHO BO3/IEHCTBOBAJIA HA NIPECTYIIHOCTh U MHbIE TpaBoHapyleHus. OHU CBSA3aHBI C Aes-
TEJIBHOCTHIO TPAaBOOXPAHUTENBHBIX OPTAHOB M MHBIX OPraHU3alli, MPUHUMAIOIINX YYaCTUE B KOHTPOJIE HAJl
IIPECTYITHOCTHIO.

YTO KACAETCHA CIHHEHHUAJIBHBIX MEP, A 3TO B OCHOBHOM JAEATEJBHOCTbD IIPA-
BOOXPAHUTEJIBHBIX OPI'AHOB, TO OHHU, XOTA U OTHOCHUJIMCH K MEPAM, KOTOPBIE
PAMO BJIUAIOT HA NMPECTYIIHOCTDb N MHBIE ITPABOHAPYHIEHUS, ITPU3HABAJIMCH
HE I''TABHBIMU, A UHOT' JA 1 BTOPOCTEIIEHHBIMU. B 3TOM, KAK TEIIEPb OYEBU/IHO,
IMPOCMATPUBAETCS HWJIEOJOTMYECKHUM MOJXOJ] - CTPEMJIEHUE BBIJIATh KEJAE-
MOE 3A JIEHCTBUTEJBHOE, COOTBETCTBYIOUIEE UIEE JUKBUJIAIIMA NPECTYITHO-
CTHU 1 IOCTPOEHUA HOBOI'O OBIIIECTBA.

B 3akononatensctBe u Ykasax Ilpesunenta PO Her ucuepmneiBaronieii popMyIMpOBKH MOHATHS "TIPaBOOX-
paHuTeabHbIC opraHbl". OT MOHATHS "TPaBOOXPAHUTEIBLHBIE OpraHbl" HEOOXOIUMO OTINYATh MOHATHE "TIPaBO-
MpUMEHHUTEIbHBIE Opranbl", sBisionieecs 0osiee mMPokUM. [IpUMEHSATh PaBO — 3TO 3HAYUT JIEHCTBOBATH Ha
OCHOBaHUU HOPM 3aKOHA, 0€3 3TOr0 HEBO3MOKHA KU3ZHEEATEIbHOCTh TPaXk/iaH, TOCy1apcTBa U COBPEMEHHOTO
obmecTBa. [IpaBo mpUMEHSIOT Bce IopUarUecKue U Gusnueckue auna. Ho o mpaBonpuMeHUTENbHBIX OpraHax
peYb UIET JIMIIb TOT/IA, KOTJa IPaBo MPUMEHSIOT FOCYJapCTBEHHbIE OpraHbl. K HUM OTHOCSTCS BCe OpraHsbl ro-
CyJlapcTBa, BKJIIOYas U IIPaBOOXpaHUTENbHbIE. IHBIMU CJI0BaMH, IPABOOXPAHUTENIBHBIE OPraHbl — 3TO TOJBKO
4acTh NIPABONPUMEHUTEIIbHBIX.



INIPABOOXPAHUTEJIBHBIE OPI'AHBI COCTABJIAIOT ONPEJAEJIEHHBIM OBPA3ZOM
OBOCOBJIEHHYIO 11O IMMPU3HAKY ITPO®ECCUHOHAJILHON JEATEJIBHOCTU CAMOCTOS-
TEJBbHYIO I'PYIIIIY OPTAHOB I'OCYJAPCTBA, UMEIOIIINX CBOU YETKO OITPEJAEJIEH-
HBIE 3AJJAYU. OTU 3AJJAYN COCTOSAT JIMBO B BOCCTAHOBJIEHUMW HAPYHIEHHOI'O
IIPABA, HAIIPUMEP, B OBJIACTHU I'PAXKJTAHCKHX IPABOOTHOIIEHUM, TUEO B HAKA-
3AHUU ITPABOHAPYHIUTEJISA, KOT'IA BOCCTAHOBUTH HAPYIIEHHOE ITPABO HEBO3-
MOZKHO (ITPU COBEPIIEHMUA HEKOTOPBIX NMPECTYILIEHUW, HAIPUMEP, IIPU YBHUH-
CTBE), JIMBO B BOCCTAHOBJIEHUAW HAPYHIIEHHOI'O ITPABA 1 HAKA3AHUU OJHOBPE-
MEHHO, KOI'JA BO3MOKXHOCTb BOCCTAHOBUTH HAPYIIEHHOE INPABO UMEETCS, HO
INPABOHAPYHIUTEJIb 3ACJTYKUBAET EILIE U HAKA3AHUS. PEIIAS OTH 3AJAYU, TTPA-
BOOXPAHUTEJIBHBIE OPI'AHbBI 3AIIUIIAIOT KU3Hb, 3/IOPOBBE, UMYIIECTBO I'PAXK-
JAH, UX COBCTBEHHOCTb, COBCTBEHHOCTb I'OCYJIAPCTBA, I'OCYJAPCTBEHHBbIX,
OBIIECTBEHHBIX U YACTHBIX OPTAHM3AIMH, 3AIIAIIAIOT IT'OCYJIAPCTBO M EI'O
UHCTUTYTBL, IPUPOY, ’KUBOTHBI MUP ! T./.

JlesITenbHOCTh NMPaBOOXPAHUTENBHBIX OPraHOB XapaKTepU3yeTcs CHEU(PUUECKUMH YepTaMH, peaar3aius
KOTOPBIX ITPHU3BaHa 00ECIIEYNUTH MOTHOTY, BCECTOPOHHOCTh U OOBEKTHBHOCTH MX BBIBOJIOB U penieHui. K Takum
yepTam, B YaCTHOCTH, OTHOCSTCSI:

— Ha4aJo AEATeIbHOCTH MPAaBOOXPAHUTEIBHBIX OPraHOB B KAXK/IOM CITydae JOJDKHO MMETh MOBOJI: COO0IIe-
HHUE O COBEPUICHUU MPECTYIJICHNUS UM HHOTO MPAaBOHAPYLICHUS TUO0 HEOOXOAUMOCTh MPEAYNPEUTh IPECcTy-
TIICHHE UIIH JPYToe CYIECTBEHHOE paBoHapyureHue’ . Bo BCeX HHBIX CIydasx MPaBOOXPAHUTETbHBIC OPraHbl
HE BIIPaBE BMEUIMBATHCS B JKU3Hb IPAX/IaH, B JESITEIBHOCTD JAPYTHX OPraHOB IOCYIapCTBa, TOCYAAPCTBEHHBIX,
OOIIECTBEHHBIX M YaCTHBIX OpraHU3aINN;

— IPaBOOXPAHMUTEIbHBIE OPTaHbl OCYIIECTBISAIOT CBOIO JIESITEIBHOCTh TOJBKO HA OCHOBAaHUH 3aKOHA U B CO-
OTBETCTBHUH C 3aKOHOM, a B HEKOTOPBIX CIIydasiX — M B ONpPEeIeICHHON mporeccyanbHoi hopme. JIroOble mpons-
BOJIbHBIC JEWCTBUS HenonmycTuMbl. Hapymenue TpeGoBaHuil 3aK0HA, JOMYIIEHHOE B MPOILECCEe NMPaBOOXPAHU-
TENBHOM JeATENIFHOCTH, MOKET OKa3aThCsl caMo Mo ceOe MpaBOHAPYIICHHWEM, BICKYIIUM IMCHHUILIMHAPHYIO,
aJIMUHUCTPATHUBHYIO UM YTOJIOBHYIO OTBETCTBEHHOCTD;

— MIPaBOOXPAHUTEIBHYIO AEATEIBHOCTh MOTYT OCYIIECTBISATH TOJIBKO JIMIA, COCTOSIINE Ha CITy’Oe B Tpa-
BOOXPAHHUTEIBHBIX OpPraHax, UMEIOIINE CIECHUANbHYI0, Yallle BCEr0 IOPUIAMYECKYI0, MOAroTOBKY. IIpucBoenune
IPYTHMH JIMIAMH TpaBa OCYIIECTBIATH IPABOOXPAHNUTEIBHYIO JEITEIFHOCTD SBISIETCS HEIOMYCTUMBIM M TIPH
OTIpEJICIEHHBIX YCIOBHSX PACIICHUBACTCS KaK MPECTYIICHUE;

— pelIeHus MPaBOOXPAHUTEIIFHBIX OPTaHOB BO BCEX CIyYasX SIBISIOTCS MEPaMHU IOPUIMYECKOTO BO3JCHCT-
BUsI, OCHOBAHHBIMHU Ha 3aKOHE U COOTBETCTBYIOIIMMH O00CTOSITEILCTBAM COBEPIICHUS AeUCTBUS (Mau Oe3aeicT-
BUS), B CBSI3M C KOTOPHIMH MMEJIO0 MECTO BMEIIATENbCTBO 3THX OpraHoB. HapymieHne takoro TpeOoBaHHUs Bile-
9YeT OTMEHY IPUHATOTO PEIICHUs, a UHOTIa M OTBETCTBEHHOCTD JIMIIA, €r0 MPHUHSBIIETO;

— 3aKOHHBIE 1 OOOCHOBaHHBIE PEIICHHMS, IPUHATHIC PAaBOOXPAHUTEIFHBIMI OpTaHAMH, MOJJICKAT BBIIOJ-
HEHHIO JIIOOBIMU JIOJDKHOCTHBIMH JIMLAMH U TpaxkiaHamMu. HeBbINonHeHue ux BiedeT Ui MpaBOHAPYIIUTENICH
JOTIOJTHUTEIIbHBIE CAHKIINH;

— BCE CBSI3aHHBIC C NMPECTYIUICHUSAMU U MHBIMH NPaBOHAPYIICHUSIMH PEIICHUS PAaBOOXPAHUTENIBHBIX Opra-
HOB, KOTOPBIE CYIIECTBEHHO BIUSIOT Ha MPpaBa M cBOOOIBI TpakaaH JIMOO0 3aTParuBaloT HHTEPECHI TOCY1apCTBa,
rOCYJITapCTBEHHBIX, OOLIECTBEHHBIX HJIM YaCTHBIX OpPTaHU3aIMi, MOTYT ObITh 00KaJOBaHBl B yCTAaHOBICHHOM
3aKOHOM TIopsaKe. BocpensaTcTBOBaHNE OCYIIECTBICHHIO 3TOTO MPaBa SABJISIETCS HEJOMYCTHMBIM U IIPU OTIpe-
JIeTICHHBIX OOCTOSATENLCTBAX MOXKET OBITh CaMO O ceOe MPaBOHAPYIICHUEM.

C y4eroM CKa3aHHOTO MOXKHO OIPEIEIHUTH MOHSITHE TOTO, YTO MPHUHATO CUYUTATH MPABOOXPAHUTEIHLHON
JesITeIbHOCThI0. Kak BUIHO MO MpHUBEICHHBIM MPU3HAKAM M UX KPAaTKOW XapaKTEepPUCTHKE, K HEH ClIeZ0Baio Obl
OTHOCHTH TaKyIO TOCYIapCTBEHHYIO AEATEIBHOCTh, KOTOPAs OCYIIECTBIAETCS C IIETbI0 OXPaHbl IpaBa CIENH-
QJIHO YIOJHOMOYEHHBIMU OpraHaMU IyTeM MPUMEHEHUS IOPUIMYECKIX MEP BO3JCHCTBUS B CTPOTOM COOTBET-
CTBHH C 3aKOHOM H [P HEYKIIOHHOM COGITIOICHIH yCTAHOBICHHOTO MM TIOPSIKa’.

2. OyHKIMHU NPABOOXPAHUTEIbHBIX OPTAHOB

! Cm.: Tpukas MBJI Poccniickoit ®enepammn "O6 yTBepkaeHnn WHCTPYKIAK 0 TOPS/IKE MPHEMa, perHcTpaun i paspemrerns 8 OBJ] co-
oO0IIeHNH 0 IPEeCTYINICHUIX U HHOH nH(popManuy o npectymieHusx" ot 13.03.2003 Ne 158.
Cwm.: [IpaBooxpanurensasle opransl: YueOnuk / Iox pen. K.®. I'ynenko. M., 2001. C. 8.



ITo cBOEMY cozepx aHHIO MPAaBOOXPAHUTEIbHAS IEATENBHOCTh HE SIBJIAETCS OAHOCIOXKHOU. Ee MHoromma-
HOBOCTb TIPOSIBJISIETCSI B OTHOCUTEILHOM Pa3Ho00pa3uy KOHKPETHBIX HampaBieHui (GyHkuuii). K ancmy takux
HanpasieHu# (QyHKIMiT) oTHOCATCS:

— KOHCTUTYLIMOHHBIH KOHTPOJIb;

— OTIIPABJICHUS IPABOCYIHS;

— TPOKYPOPCKUI HAZ30D;

— paccieqoBaHus NPECTYIUICHUH;

— OIEpPaTUBHO-PO3BICKHOM;

— HCIIOJIHEHUE Cy/1eOHbIX PELICHUH;

— OKa3aHMA IOPUIMYECKOH MOMOIIHY U 3aILUTHI IO YTOJIOBHBIM JeJaMm;

— MpeaynpexacHUs NPECTYIUIEHUH U UHBIX IPaBOHAPYILICHUH.

B COBOKYINHOCTH 3TH ®YHKIUHU XAPAKTEPU3YIOT PA3IEJTEHUE KOMIIETEHIIUHN
IMPABOOXPAHUTEJIbHBIX OPTAHOB W B ONPEJEJIEHHON CTENEHU BJUAIOT HA MX
CTPYKTYPY. OT HAJIMYUA NN OTCYTCTBUA ®YHKIMUU 3ABUCUT HAJIMMUE NJIN OT-
CYTCTBHE COOTBETCTBYIOHIEI'O ITPABOOXPAHUTEJIBHOI'O OPTAHA. sM/KE BYJET
JAHA IIOJPOBHASA XAPAKTEPUCTHUKA BCEX INIPABOOXPAHUTEJIBHBIX OPI'AHOB.
3JECh )KE PACCMOTPUM TOJIBKO HEKOTOPBIE OBIIUME BOITPOCbI COOTHOLEHUA
®YHKIIUHN, PACHPEJIEJEHUA UX MEXJIY NPABOOXPAHUTEJBbHBIMU OPIAHAMHU U
JTPYTUMHU YUACTHUKAMM IMTPABOOXPAHUTEJBHOM JEATEJbHOCTH, ONPEIEJIEHAA
MECTA ITPABOOXPAHHUTEJIBHBIX OPTAHOB B CUCTEME OPI'AHOB BJIACTH U YIIPAB-
JIEHUS.

HekoTtopeie ogHOMMEHHbIE (DYHKLIMU BBIIOJHSIOTCS Pa3IMYHBIMU NPABOOXPAHUTEIbHBIMU OpraHamMH Mpu
pasrpaHUYeHUH UX MOABEIOMCTBEHHOCTH, MOACIEACTBEHHOCTH WM MOACYAHOCTH: (PYHKIMIO ONEepPaTHBHO-PO-
3BICKHOM J€SITEITBHOCTH BBIMONHSAIOT OPTaHbl BHYTPEHHHX €I, OpraHbl 0€30MMacHOCTH | JIp.; (pyHKIHMIO pacciie-
JIOBaHUS NP JO3HAHUU BBIIOJIHIIOT OPraHbl MUJIMLIMH, O€30MaCHOCTH, MOKAapHOT0 HaA30pa U T.1.; QyHKIHIO
pacciieJoBaHHsI IPU MPOU3BOJCTBE IMPEABAPUTENHHOIO CIEACTBUS BBIIOJHAIOT CJIEIOBATENU MPOKYpaTYphl,
BHYTPEHHUX JeJ, 0e30MacHOCTH; (PYHKIMIO MIPABOCY/IHsI BHIMOIHAIOT Cybl OOIIEH IOPUCAUKLIUY 110 IPa)IaH-
CKHM U YTOJIOBHBIM Ji€JIaM, apOUTPaKHbBIE CYIbL.

OyHKIUSA NpeaynpekIeHUs MPEeCTYITICHUH U MHBIX MpPaBOHAPYLICHUH 3aHUMaeT ocoboe mecto. Cpenn
MIPABOOXPAHUTEIBHBIX OPraHOB HET TAKOT0, KOTOPBIM ObUI OBl CHENMaNTbHO CO3JaH Ul ee peanu3anuu. JlaH-
HYI0 (YHKIHUIO 00513aHbI BBIOJIHATH IO CYIIECTBY BCe 0€3 HCKIIIOUEHUS MPAaBOOXpAaHUTEIbHbBIE OpraHbl. Jleno B
TOM, YTO OCYIIECTBJICHHE JII000H qpyroil (yHKIMU TaK WM WHAYe, B KOHEYHOM CYETe CIYXKHUT HpeayIpexie-
HUIO NPECTYIUIEHUH M MHBIX NpaBoHapyuieHuid. Ho 3To He uckirodaer, a HA00OpOT, MPEANoJaraeT IejeHa-
MIpaBJICHHBIEC IEHCTBHS MPABOOXPAHUTEIBHBIX OPTAHOB JIJISl peaTH3alui dTON QYHKIIMH HApsTy C TOH QYyHKIHU-
i, KoTopast sABIsieTcs OCHOBHOU. Takas 00s3aHHOCTH MPSMO IMPEITyCMOTPEHa 3aKOHOM, HampuMep, s opra-
HOB, OCYILIECTBIISIIOIINX (DYHKIIUU ONEPATUBHO-PO3BICKHON JESATENLHOCTH, paccie0BaHus U IPaBOCY Us.

OTtnpaBrieHue MpaBOCyAMsI UMEET IPUOPUTETHOE, a JJIi KOHKPETHBIX IPaKJAHCKUX, YTOJOBHBIX U HMHBIX
JieJ1, pacCMaTpUBAaeMbIX CyJaMH, — peratomiee 3HaueHrue. OHO COCTOUT B TOM, YTO CY[Ibl IIPU OCYIIECTBICHUU
IIPABOCY U SIBJISIFOTCS] €IMHCTBEHHBIMU B FOCYJapCTBE OpraHaMHy, KOTOPHIE 110 BCEM BOIPOCAM, OTHECEHHBIM K
UX TOABEIOMCTBEHHOCTH WJIM MOJCYJHOCTH, IOCJE COOTBETCTBYIOIIUX MPOLELYp 00XKaJOBaHUS MPUHUMAIOT
OKOHYATEJIbHOE PELICHHE.

KAXKJIOH ®YHKIIUA COOTBETCTBYIOT HAUBOJIEE IEJECOOBPA3HBIE, BHIPABO-
TAHHBIE OIIBITOM U 3AKPEIVIEHHBIE B 3AKOHE CPEJICTBA U TPOLEAYPbI PEAJIN3A-
OUH, KOTOPBIE TPEJOCTABJIAAIOTCSH — B 3ABUCUMOCTHU OT COAEP KAHUA ®YHKIIUU
— TEM HWJIM UHBIM INPABOOXPAHUTEJIBHBIM OPT'AHAM. UCXOJAS UMEHHO U3 3TUX
MOJIOKEHUM BBLJIA IIOCTPOEHA IPABOOXPAHMUTEJIBHASI CUCTEMA B JOPEBO.JIIO-
IMOHHOM POCCHM; B MEPHUO]] TOTAJIUTAPHOI'O PEXXKMMA OT HEE JOIIYCKAJIUChH
CEPBE3HBIE, BEAYIIUE K ITIPOU3BOJIY OTCTYIIVIEHUSI.

Tema 2. MICTOYHUKU [TPABA O

ITPABOOXPAHUTEJIbHBIX OPI’TAHAX



1. O0mas xapakTepuCTHKAa HOPMAaTHBHOM 0a3bl Kypca

"IIpaBooxpanuTeabHbie opranbl Poccniickoii @enepanun'

B cootBerctBuu ¢ Koncrurynueit Poccuiickoit @enepanus k Beaennto Poccuiickoin @enepanum oTHece-
HbI: YCTaHOBJIEHHE CHUCTEMBbI (elepanbHbIX OPraHoB CyJeOHOM BIACTH; CYIOYCTpPOICTBO; MPOKypaTypa;
dbopmupoBanue (enepanbHBIX OPraHOB CyAeOHON BIACTH, a Takke (eAepalbHbIX OPTraHOB HCTIOTHUTEIHHOM
BJACTH, BKIJIOUYas npaBooxpaHutenbHble opransl (MB/l, ®Cb u np.), I'eHepanbHO#l mpoKypaTypsl; perysiu-
pOBaHUE U 3alllUTa MPaB U CBOOO] YeJIoBeKa U rpakaaHuHa (1. B, T, 0 ¢T. 71; m. e cT. 83; m. x, 3 4. 1 cT. 102).

Opranuzanys 1 AeSTeIbHOCTh FOCYJapCTBEHHBIX OPraHOB M HErOCyAapCTBEHHBIX 00pa3oBaHU, M3ydae-
MBIX B paMKaX JAaHHOIO Kypca, PEryJHpPYIOTCS MHOKECTBOM HOPMATHBHBIX aKTOB Pa3JIMYHOTO YPOBHS U He-
OJTMHAKOBOH IOPHINYECKON CHIIBI. DTH HOPMATUBHBIE aKTHI MOTYT OBITh KJIAaCCH(UIIUPOBAHBI 10 UX TPEAMETY
(comeprxanuio) U popme (BUIBI HCTOYHHKOB).

HO MPEAMETY INTPABOBOI'O PEI'YJIMPOBAHUSA MOXHO BBIAEJIMTD, IPEK/IE BCE-
o, YHUBEPCAJIBHBIE HOPMATUBHBIE AKTbBI. K UX YUCJIY [IPUMEHUTEJIBHO K U3Y-
YAEMOM C®EPE OBIIECTBEHHBIX OTHOIMEHUA OTHOCHUTCS OJWH HOPMATHUBHBIN
AKT, HO AKT BBICIHEX IOPUINYECKOM CHJIbI - KOHCTUTYIIUA POCCUMCKOMN ®EJIE-
PALIUMN.

Opranuzanus ¥ JeATeIbHOCTh MPABOOXPAHUTEIBHBIX OpPraHOB, 0OecleunBaoUuX 0€30MacHOCTh U 00-
IIECTBEHHBIN TOPSIIOK, PETIaMEHTHPYIOTCS, TIPEXKIAEC BCEro, psaoM 3akoHOB Poccutickoit deneparuu (0 Mu-
aunuu, 00 OTIEPaTUBHO-PO3BICKHON NEATENIBHOCTH, O 0€30MacHOCTH, O BHYTPEHHHX BOMCKaxX, O TOCYIapCT-
BEHHOM I'paHHUIlle, YaCTHOW JETEKTUBHOW M OXPAHHOH N1€ATENbHOCTH), a Takke TaMoKeHHbIM KojekcoM PO.
Opranusanusi 1 CTPyKTypa LEHTPaJIbHBIX allllapaTOB yKa3aHHBIX OPraHOB CTPOUTCS Ha OCHOBE IOJIOXKEHUI 0O
COOTBETCTBYIOIIUX MUHUCTEPCTBAX, BEJOMCTBAX, CIIyKOax.

IO CBOEH IOPUJMYECKOW CWJIE HOPMATHUBHBIE AKTBI, PETYJINPYIOIIUE JES-
TEJJbHOCTh CYJIEBHOHM BJIACTHU, IPOKYPATYPBI, OPTAHOB BHYTPEHHUX JIEJI, JPY-
I'iX MPABOOXPAHUTEJ/IBHBIX U INPABOOBECIIEYUUBAIOLINX OPI'AHOB, JAJIEKO HE
OJINMHAKOBBI.

Bricmiyto cTyneHp MepapXu4yecKod JIECTHUIBI HOPMATUBHBIX AKTOB, PETYJHMPYIOLINX PACCMATPUBAEMYIO
chepy, 3anumaet Koncrutymus Poccuiickoit @enepannu.

Bropyro crynens 3aHuMaroT denepanbHbie 3akoHb PD, a cpean HUX Mpex/e Bcero — QenepaibHble KOH-
CTUTYLIMOHHbIE 3aKOHBI.

Heo0xonumo y4uThIBaTh, 4TO (herepanbHbIe 3aKOHBI MO CBOCH 3HAYMMOCTH M chepe peryIupoBaHHs Cy-
IIECTBEHHO PA3JIMYaIOTCs, HO KO BCEM MM IperbsBIeTCs o0Iiee TpeOoBaHHEe — OHU HE JOJDKHBI IPOTHBOpE-
ynth Koncrtutyuuu PO (u. 1 cT. 15).

HopmaTuBHBII XapakTep UMEIOT, OJJHAKO, HE TOJIbKO aKThl BBICIIETO 3aKOHOJIATEIBLHOTO U MPEICTABUTEIb-
HOro oprana Poccuu, MeHyeMble 3aKOHAMH, HO W IOCTAHOBJIEHHUS 3TOTO FOCYJAapCTBEHHOTO OpraHa. Xapak-
TEPHO, YTO MOCTAaHOBJIEHUS 3TH B paccMaTpuBaeMoil cepe MpaBOBOTO PETyIMPOBAHUSA MPUHUMAIUCH ABYX
pasHoBUIHOCTEW. OTHUMH yTBEpKIATUCH MojoxkeHusd. Hanpumep, nocranosinenuem BepxoBuoro Cosera Poc-
cuiickoit @enepannu ObuTH yTBEpKACHHI [lon0XkeHne 0 KBaTM(pUKAIIMOHHBIX KOJIeTHsIX cyaei, [lomoxxenue o
KBaMM(UKALMOHHOM aTTECTAINH Cy/ei . B ApyruX CIydasx HEMOCPEJCTBEHHO B CAMOM IOCTAHOBICHHH BBIC-
LIET0 3aKOHOJATEJIBHOTO M MPEACTABUTEIBLHOIO OpraHa pellaluCh T€ WIW JPYTHe BOIPOCHI, HYKIAIOIINECS B
HOPMAaTUBHO-IIPAaBOBOM PETYJIMPOBAHUH.

Bcenen 3a mpe3uaeHTCKUMH aKTaMU HEOOXOAMMO BBIIEIUTH CPEeIUd HOPMATHBHBIX AKTOB MOCTAHOBIICHUS
[IpaBurensctBa Poccuiickoit denepanuu. Ha stot cuer ct. 115 Konctutyuun Poccuiickoit denepanuu ycra-
HABJIMBAET KECTKOE NMPEANUCaHNE O I'PaHUIaX MPaBUTEIbCTBEHHBIX aKTOB, OFOBOPUB, 4TO [IpaBUTENHCTBO U3-
JIaeT ITOCTAaHOBJICHMS M PACHOPsKEHMsI HA OCHOBaHUM M BO HMcnonHeHue Koncturynmm Poccuiickont ®enepa-
uu, henepantbHBIX 3aKOHOB, HOpMAaTUBHBIX akToB [Ipe3uaenTa Poccuiickoit denepanmn.

Cpenu HOpMaTUBHBIX aKTOB (peIepaIbHOTO YPOBHSI 3aKIIOYUTEIHLHBIM 3BEHOM SIBIISIFOTCS BEJOMCTBEHHBIE
HOpMaTHBHbIE akThl. Hemanoe ux uucno uzgaercs no auHUM ['eHepaibHOM IpoKypaTypbl, MUHHCTEPCTBA FOC-
tuuu, MB/l u npyrux MUHHACTEPCTB M BeAOMCTB PD. DTH aKThl HOCSAT pa3Hble Ha3BaHUS: IPUKA3bl, HHCTPYK-

? Cwm.: Tlocranosnenne Bepxosroro Cosera Poccuiickoii ®enepamun "Tlo-noxeHue o KBamu(pHKAIHOHHBIX KOIErHaxX cyei i Ilonoxenue o
KBaTM(UKa-IIMOHHON arTecTanuu cyaei" OT 13 mas 1993 r. Ne 4960-1 (8 pen. ot 14.03.2002 Ne 30-D3).



1IUU, TIPABUJIA, TIOJIOKEHUS U T.I. BeTOMCTBEHHbIE HOPMATUBHBIE AKTHI HHOTA U3/1al0T COBMECTHO JIBa WJIM HE-
CKOJIBKO BEJTOMCTB.

B COOTBETCTBUMU C U. 4 CT. 15 KOHCTUTYUHUHU OBIIENNPU3HAHHBIE ITPUHIUIIBI U
HOPMBI MEKJIYHAPOJHOI'O ITPABA U MEXJIYHAPOJHBIE JOIOBOPbI POCCUMCKON
®EJEPAIIMA SBJISIIOTCSI COCTABHOM YACTHIO EE ITIPABOBOM CUCTEMBI. 3AMETHUM,
OJHAKO, YTO OBIIEINNPU3HAHHBIE ITPUHIUIIBI U HOPMbI MEXJIYHAPO/IHOI'O ITPABA
PEAJIN3YIOTCSA B OCHOBHOM YEPE3 BHYTPEHHEE 3AKOHOJATEJBbBCTBO. B COOTBET-
CTBUHM C O3TUM B YACTHU, KACAIOUIEVICSI IPABOOXPAHUTEJIBHBIX OPITAHOB, YKA-
3AHHBIE HOPMBbI BKJIIOYEHBI B 3AKOH O CYJEFHOM CUCTEME, JIPYTUE HOPMATMUB-
HBIE AKTHI O CYJIAX U IPABOOXPAHUTEJBHBIX OPTAHAX, A BAJKHEMIIIUE U3 HUX —
JAKE B KOHCTUTYLHIO.

B oTHOIIEHNH MEXIYHAPOIHBIX JOTOBOPOB, K UACTY KOTOPBIX OTHOCSTCSI JOTOBOPHI O MPABOBOM MOMOIIHU
1o yroyioBHbIM jenaM, Konctutymust PO (4. 4 ct. 15) oroBapuBaeT: eciii MeXIyHApOAHBIM JOTOBOPOM yCTa-
HOBJICHBI UHBIC TIPABUIIA, YEM IPEIYCMOTPEHHBIE 3aKOHOM, TO IPUMEHSIOTCS TTpaBujIa MEXIyHAPOIHOTO JA0TO-
BOpa. MexnyHapOoAHBIMU JI0TOBOPAMHU, B YACTHOCTH, B 3HAYUTEILHOM CTETIEHU PETYIUPYETCS MOPSIOK CHOIIE-
HUS CyJIOB, TPOKYPOPOB, OPTaHOB PacClIeAOBaHUS C COOTBETCTBYIOLUIUMH YUPEKICHUSIMH WHOCTPAHHBIX TOCY-
JApCTB.

2. Koncrurynus Poccuiickoiit @enepanuu Kak HCTOYHHK NPaBa

KOHCTUTYIOUOHHBIE OCHOBbBI ITPABOCYAUSA, OPIAHU3ALIUU TIPABOOXPAHU-
TEJIBHBIX OPTTAHOB, KAK U JEATEJIBHOCTDH IO OCYHWECTBJEHUIO ITPABOCYIUA U
CyaonrPoOmn3BOACTBA, HAUBOJIEE SAPKO BBIPAKEHBI B TEX INOJIOKEHUSAX, KOTOPBIE
MNPUHATO HA3BIBATHb INPUHIUITIAMMU. 6bIJIO bbl, OJHAKO, HE COBCEM TOYHO KOH-
CTUTYUUOHHBIE OCHOBbBI JEATEJIBHOCTHU B CO®EPE IIPABOCYIUSA U CYAOIIPOU3-
BOJACTBA CBOIAUTH JINIb K NIPUHIUIIAM, XOTA bbl U COOPMYJINPOBAHHBIM xkOH-
CTUTYIUUEN POCCUHNCKOMN ®EJEPAIIMA. 8 KOHCTUTYIIMA UMEETCS HEMAJIO U JIPY-
I'NX MOJIOKEHUM, OKA3SBIBAIOIINX BJIUSIHUE HA ®OPMUPOBAHUE 3AKOHO/IATEJIb-
CTBA O CYJAEBHOM BJIACTH, IIPABOCYJIUH, CYJIOIPON3BOJICTBE, OPITAHW3AIIUN U
JAEATEJIBHOCTU JAPYI'UX IPABOOXPAHUTEJIBHBIX OPTAHOB. HEOBXOAUMO UMETH B
BUJY, YTO KOHCTUTYIIUA, KAK HOPMATUBHBIH UCTOYHUK ITPABA BBICHIEHN IOPU-
JUYECKOMW CWJIbI ¥ MPSIMOI'O JEWCTBUS, SABJSIETCSA UCTOYHHUKOM ITPABA O CYV-
JEBHOM BJIACTH W ITPABOOXPAHMTEJIBHBIX OPTAHOB. c¢JIEJOBATEJBHO, KOHCTH-
TYUUA COAEPKUT INPABOBBIE HOPMbI, HEIOCPEACTBEHHO PEI'YJIUPYIOLIIUE OT-
HOILIEHUSA, BOSHUKAIOIIUE B YKA3AHHBIX BBILIE COEPAX.

OCHOBBIBASCH HA ITPUBE/IEHHBIX KOHCTUTYIHUOHHBIX IMOJIOKEHUAX, MOXHO
CAEJIATH BbIBO/I, UYTO HEHTPAJIBHOE MECTO B BJIOKE 3AJIAY, CTOAIIUX ITIEPE/] ITPA-
BOCYIMEM U CYAOITPOU3BOJACTBOM, 3SAHUMAIKOT OBECIIEYHEHUE U 3ALIUTA ITIPAB U
CBOBO/Jl YYHACTBYIOHIUX B CYAOITPOU3BOACTBE I'PAKJIAH. o JHAKO HA1O UMETbH B
BUAY, UTO OTA 3AJAYA HE MOXKET BbITh ITPOTUBOIIOCTABJIEHA JIPYI'UM 3AJJAYAM,
HAIIPUMEP, YCTAHOBJIEHUIO B MMPOLECCE CYJAOIIPOU3BOJACTBA IO YI'OJIOBHOMY
AEJY NMPECTYIUIEHUA, JIML, EI'O COBEPIIUBIIINX, A TAKXKXE MACIITABOB YI'OJIOB-
HOM OTBETCTBEHHOCTM.

Koncturymus Poccuiickoit denepanun, coxpanss MpekHee NpeIHa3HaueHUe (B CMBICIIC BIMSHUS HA OT-
pacieBoe 3aKOHOAATEIhCTBO), HEMOCPEACTBEHHO SIBJIETCS MCTOYHHUKOM TpaBa. Takoil BBIBOA Oa3upyeTcs Ha
TOM, YTO B HEH: a) MOJYYWIN HOPMATUBHOE PEIlIeHHE MHOTHE BOMPOCHI MPABOCYIUS U CyIONPOU3BOACTBA; 0)
C(i)OpMI/IpOBaHa CUCTCMa KOHCTUTYLIUOHHBIX NPUHIHUIIOB IPABOCY AU, B) OonpeCACJICHBI OCHOBOITIOJIAraromme Ha-
yajia v MPEeANOChUIKY MPSMOTO ACHCTBUS €€ HOpM (CT. 15).

BE3YCJIOBHO, NOJIOKUTEJBHYIO POJIb JJISA CTAHOBJIEHUS CUCTEMbI HOBOI'O
3AKOHOJATEJBCTBA O CYJE, CYIEFHOM CUCTEME U IIPABOCYJIUU UTPAET BOJIEE
YETKOE ¥ MOCJEJIOBATEJBHOE (YEM INPEXJE) PEHIEHUE B JEMCTBYIOUIEN KOH-
CTUTYLIMA BOIIPOCOB: A) PASTPAHUYEHNS KOMIIETEHIIUU POCCUMCKOM ®EJEPA-
MU U EE CYBBEKTOB B OBJIACTHU 3AKOHOIATEJIBCTBA (CT. 71 — 73); ) YCTAHOBIIE-
HUSA MPUOPUTETA ®EJEPAJIBHBIX KOHCTUTYHUOHHBIX 3AKOHOB U ®EJIEPAJIBHBIX
3AKOHOB, UMEIOIIIUX NPSIMOE JEWCTBUE HA TEPPUTOPUU POCCHMCKOMN ®EJEPA-



Ouu; B) NPU3HAHUSA HEJAONYCTUMBIM INTPOTUBOPEYUS PEJEPAJIBHBIX 3AKOHOB
KOHCTUTYHUOHHBIM 3AKOHAM; I') IPOBO3IVIAINIEHUS HEJOITYCTUMOCTHU ITPOTHU-
BOPEUHS 3AKOHOB CYFBEKTOB POCCUMCKOMN ®EIEPAIINN 3AKOHAM, ITPUHSTHIM
IO BOITPOCAM, OTHOCSAIIIMMCS K HCKJIIOYUTEJHbHOM KOMIIETEHIIMA ®EJNEPAIIUU
(CT. 76).

B Koncturymnuu chopMyIupoBaH eie psiji CyHUIECTBEHHBIX IJIsl CyJONPOU3BOJCTBA U MPABOCYAUs IOJIO-
KEHUH, BBITEKAIONINX U3 MPE3yMIIMA HEBUHOBHOCTH. B 4acTHOCTH, IpeayCMOTPEHO, 4TO: a) OOBUHSAEMBIN HE
00s13aH JT0Ka3bIBaTh CBOIO HEBUHOBHOCTH (4. 2 cT. 49); 6) HEyCTpaHMMbIC COMHEHHUSI B BAHOBHOCTH JIUIIA TOJIKY-
I0TCS B TOJIB3Y 00BHHSEMOTO (4. 3 cT. 49); B) mpH OCYIIECTBICHHH MPABOCYIUSI HE JOIYyCKAETCsl UCTOJIb30BAaHNE
JI0Ka3aTeNIbCTB, MOTYYEHHBIX ¢ HapyleHueM (eaepaabHOro 3akoHa (4. 2 ct. 50).

WHOE ITOJIOKEHUE CJIO0XWJIOCH C JEMCTBUEM Y. 1 CT. 51 KOHCTUTYIIUH P®, CO-
I'TACHO KOTOPOM "HUKTO HE OBS3AH CBUJETEJBbCTBOBATH IPOTUB CAMOI'O CE-
b5, CBOEI'O CYIIPYT'A U BJIM3KUX POACTBEHHHUKOB, KPYI' KOTOPBIX OIIPEJAEJSAETCS
®EJIEPAJIBHBIM 3AKOHOM". BHE 3ABUCUMOCTH OT TOI'O, YTO B YIIK P® BOITPOCBHI
CBUIAETEJBCKOI'O UMMYHUTETA HE PEIHIEHBI HU HA MOMEHT INPUHATUA KOHCTHU-
TYIIUU, HU B TEHUEHUE NPOAOJIKUTEJIBHOI'O BPEMEHU ITOC/JIE 3TOI'O, IPUBE/IEH-
HOE HOPMATUBHOE YCTAHOBJIEHUE (MMEIOTCS B BUJAY IIOKA3AHUSA ITPOTUB CA-
MOI'O CEBS M CBOEI'O CYIIPYTA) JEMCTBYIOT HANIPSIMYIO. UTO KACAETCS OCBO-
BOXAEHUSA JIMOA OT OBA3AHHOCTU CBUAETEJBCTBOBATDH ITPOTUB BJIU3KUX PO/I-
CTBEHHUKOB, TO KOHCTUTYIUA (Y. 1 CT. 51), PEHIMB 3TOT BOIIPOC NOJIOKUTEJIb-
HO, HE JAJIA KOHKPETHOI'O TIEPEUHSA KPYT A JIUL, OTHOCALIUXCA K YACJTY BJIU3-
KHX POJICTBEHHHUKOB. HO OH (3TOT HEPEYEHb) UMEETCH B JIJEMCTBYIOIIEM 3AKO-
HOJATEJBCTBE OB YI'OJIOBHOM CYJAOIPOU3BOJACTBE.

[TpuBeneHHbIE KOHCTUTYIIMOHHBIE TIOJIOKEHUS 03HAYAIOT, YTO B POCCUICKYIO MPABOBYIO CUCTEMY BKIIIOUE-
HO TPH TPYIIIBI MEXyHApPOAHO-TIPABOBBIX HOPM: a) 0OILIeNpU3HAHHbIE PUHIIMITEI MEXTYHAPOIHOTO MPaBa; 0)
OOLIENPUHATHIE HOPMBI MEXIYHAPOAHOIO MpaBa; B) HOPMbI MEXKIYHAPOJHBIX NOroBopoB. Her Hukakux mpe-
MSATCTBUN K TOMY, YTOOBI YKa3aHHBIE HOPMBI U TIOJIOKEHUSI MEXTyHapOIHOTO MIPaBa BKIIOYUTH B YUCIIO UCTOU-
HUKOB 3aKOHOJATENIhCTBA O CYJONPOU3BOJICTBE U IMpaBocyauu. [IpumMeHeHne nociaeIHero u3 nepeurcaeHHbIX
WCTOYHUKOB, BUIUMO, HE BCTPETUT TPYIHOCTEH MPUHLIMIHAIBLHOTO XapaKTepa, XOTs 3aTPyAHEHHUs TEXHUYECKO-
ro NMopsJKa BeCbMa peajbHbl.

Tema 3. CYAEBHAS BJIACTb U CUCTEMA OPT'AHOB,
EE OCYIIECTBJIAIOIIUX

1. IlonsiTHe M OCHOBHBIE NPU3HAKHU Cy1e0HON BJIACTH

Kouncturynus Poccuiickoit denepanuu npeaycMaTpuBaeT TPH BUIA TOCYIapCTBEHHON BIACTH: 3aKOHO/A-
TEJbHYI0, UCIIOJIHUTENbHYIO U CYJEOHYI0, YCTaHABIMBasA, YTO OpPraHbl 3aKOHOJATEIbHON, UCIIOJHUTEIBHON U
cynebHol Biaactu camoctosTenbHbl (cT. 10 Konctutynun).

TEPMHUH "CYJAEBHASA BJIACTBH" YIIOTPEBJISAETCSA B PA3HbBIX 3HAYEHMUAX. TAK,
MO’KHO I'OBOPUTD, UTO CYAEBHASA BJIACTbD - 3TO CYJ, CUCTEMA COOTBETCTBYIO-
IUX YYPEXJIEHUM, TOT WJIA UHOU CYJ WJIH BCE CYbl >HIUMKJONEIUYECKUAN
CJIOBAPDH OIIPEJAEJISAET CYJAEBHYIO BJIACTh KAK CUCTEMY CYJAEBHBIX OPI'AHOB I'O-
CYIJAPCTBA, OCYHECTBJIAIOIUX ITPABOCY IUE.

CyneOHasi BiIacTh — BHJ BIACcTU. | 'OCYyJapCTBEHHYIO BJIACTh OCYIIECTBISIOT COOTBETCTBYIOIIME OpPTaHbI.
BnacTh — 3TO HE TOJBKO T€ WM UHBIE YUPEKACHHUS, TOJKHOCTHBIE JINLA, HO U T€ (PYHKIIMH, KOTOPbIE UM MpU-
HaJJIeXkKAaT, U OCYIIECTBICHUE 3TUX (PyHKUMA, nx peanusanusi. CMBICI clioBa "BIacTh" UCTOIKOBBIBAETCS B OC-
HOBHOM 3Ha4€HUU M Kak "MpaBo, CHJa M BOJS HaJ KeM-In00, CBOOOIa ACHCTBUN M PACTIOPSKEHHM, HAYaIbCT-
BOBaHUSA", "MIPaBO U BO3MOKHOCTH PaCMOPsKAThCs, MOBEJIEBaTh, YIPABIATh KEM-TN00, 4eM-Tub0", "Moryiie-
CTBO, TOCIIOJICTBO, cuja".

3akoH "O cynebHoit cucreme Poccuiickoit deneparuu', ocHoBbiBasich Ha Konctutymnuu Poccuiickoit ®de-
Jiepaly, yKa3blBaeT, 4To CyZeOHas BIACTh OCYIIECTBIISCTCS TOJNBKO Cy/1aMU B JIMIIE Cy/AEH U MPUBJICKACMbIX B
YCTaHOBJIEHHOM 3aKOHOM MOPSIKE K OCYIIECTBICHUIO MPAaBOCYAUS MPUCSHKHBIX HAPOJIHBIX U apOUTpPaKHBIX
3acenareneid. Hukakue qpyrue opraisl ¥ JUIla HE BIpaBe MPUHUMATh Ha ce0sl OCYIIECTBICHUE PaBoCyAus (CT.



"

Cnenyer 3ametutsb, uto YIIK P® He npemycmaTpuBaeT BO3MOKHOCTh PACCMOTPEHHUS YTOJIOBHOTO Jieia ¢
ydacTHeM HapoJHbIX 3acenareneil. @enepanbubiii 3akoH oT 2 suBaps 2000 r. Ne 37-03 "O HapoaHbIX 3acena-
TesX GeaepaabHbIX CyA0B 001IeH ropucaukimy B Poccutiickoit @eneparuun yrpatun cuiy ¢ 1 saBaps 2004 r.

N3 kOHCTUTYIIUH pOCCUMCKOMN GEJIEPAIIMUA CJIEIYET, UTO CYJIEBHAS BJIACTbD
KAK BHJI TOCYJAPCTBEHHOM BJIACTU NMPUHAJJIEXXHAT CHEIUAJBHBIM OPIAHAM
T'OCYJIAPCTBA — CYJIAM, BXOJSIIMM B CYJAEBHYIO CUCTEMY POCCHUMCKOMN ®EJE-
PAIIUU. CYAEBHASA BJIACTb OCYHECTBJIAETCSA NOCPEACTBOM KOHCTUTYIUOHHO-
ro, rPAXIKKJIAHCKOI'O, A AIMUHUCTPATUBHOI'O 1 YI'OJIOBHOI'O CYJIONIPOU3BOACTBA
(CT. 10, 118 kOHCTUTYLHHUHN). CYJONNPOU3BOACTBO NPEANOJIATAET 3AKOHOJATEJIb-
HOE PETI'YJIMPOBAHHUE BCEI'O ITOPAAKA AEATEJIBHOCTU CYJA IIYTEM YCTAHOBJIE-
HUSA MTPOIECCYAJIBHON NMPOLEAYPBI, TAPAHTUPYIOIIENA ITIPABA U CBOBOJbI JINY-
HOCTH, BAKOHHOCTH U CIIPABEJJINBOCTH PEIIEHUM CYJIA.

Baxneitmas ¢pyskuus cyaeOHON BiacTu — ocyiecTBieHne npaBocyaus. "IIpaBocyaune B Poccuiickoit de-
naepaiuu ocyiectsisiercst Tonbko cygom" (ct. 118 Koncturyuun). IlpaBocynue — MCKIIIOUUTENbHAS KOMIIE-
TeHIUs cyneOHol BracTu. [loMrMo ocymiecTBieHus MpaBoCyAus CyeOHasi BJIacTh BKIIOYAET U PAN JPYTHX,
MIPUHAUICIKALUX €M U Pean3yEeMBbIX €10 II0JTHOMOYUH.

B YMCJIE UMHBIX, KPOME TIPABOCYJIMS, TOJHOMOYUN CYJIEBHOM BJIACTHU EE
PA3JIMYHBIM BETBSIM TAKXE IPHUHAJJIEXKAT: KOHCTUTYIIMOHHBIA KOHTPO.Ib;
KOHTPOJIb 3A 3AKOHHOCTBIO 1 OBOCHOBAHHOCTBIO PELIEHUI U AENCTBUI I'OCY-
JAPCTBEHHBIX OPI'AHOB, 10/IKHOCTHBIX JIMI U T'OCYJAPCTBEHHBIX CJIYXKAIIIUX B
CJIIYYAE UX OBXAJIOBAHUSA B CYJ; KOHTPOJIb 3A 3AKOHHOCTBIO U OBOCHOBAHHO-
CTbIO APECTOB U 3AJIEP)KAHUM, TIPOU3BEJEHHBIX OPTAHAMM JIOSHAHUSA U NPE]-
BAPUTEJILHOI'O CJIEJCTBUS; CAHKIIMOHUPOBAHME IMPOBEJAEHUS JJEMCTBUM, CBS-
3AHHBIX C OI'PAHUYEHHUEM IIPAB I'PA’KAAH, IPEAYCMOTPEHHBIX CT. 23 U 25 xOH-
CTUTYLUM; PA3SBSICHEHHUS IO BOITPOCAM CYJEBHOM NMPAKTUKH; YYACTHE B ®OP-
MUPOBAHHMHU CYJIEHCKOI'O KOPITYCA H JIP.

CyneOHasi BIacTh OCHOBaHa Ha MpaBe U pealus3yercs IMyTeM MPUMEHEHHs MpaBa JJsl pa3pelieHHus KOH-
KPETHBIX CUTYallUi, BOSHUKAIOIIUX B OOIIECTBE M TPEOYIOMMX BMENIaTeNbCTBA cyaa. Komnerenuus cyaeoHoit
BJIACTU yPETYJIHPOBAHA 3AKOHOM.

TakuMm 00pazom, cyaeOHas BIACTh €CTh MPEIOCTABICHHBIC CIICIUAIBHBIM OpraHaM ToCyIapcTBa — CyAaM —
MOJIHOMOYMS IO Pa3pEUICHUI0 OTHECEHHBIX K MX KOMIIETEHIIMM BOIIPOCOB, BO3HUKAKOUIUX IPU MPUMEHEHUU
MpaBa, U peajan3alus 3TUX MOJTHOMOYUHN MyTeM KOHCTUTYIIMOHHOTO, TPa’KJaHCKOI0, YTOJIOBHOTO, aAIMUHUCTpA-
TUBHOTO U apOUTPaKHOTO CYIOMPOU3BOACTBA C COOIIOACHUEM MPOLIECCYATbHBIX (OPM, CO3/IAIOIIUX TaPAHTHIO
3aKOHHOCTH U CTIPABEIJIMBOCTH IPUHUMAEMBIX CyAaMH PEILICHUN.

CyneOHas BiacTh Kak onpeeneHHas QyHKIUA cyia o01a1aeT psaIoM OCHOBHBIX MPU3HAKOB:

1. CyneOHas BnacTh — BUJ rOCyAapCTBEHHOM BIacTH. OHa OCYIIECTBISAETCS TOCYIaPCTBEHHBIMU OpPTaHaAMH,
BBIPAXXAE€T IOCYJaPCTBEHHYIO BOJIIO, €€ COCTABIISIOT T'OCYAAPCTBEHHO-BIACTHBIE MOJHOMOYMA. B ornnume ot
JIPYTUX BUJOB BJACTH, PEAIbHO BIUSIOIIMX HAa KWU3HB JIOACH (pOAUTENIbCKas BJIACTb, BJIACTh BOCHHUTATENS,
"BJIaCTh TOJMBI", BIACTh OOIIECTBEHHOTO MHEHHS, BJIACTH CPEJCTB MAacCOBOM HH(pOpManuMH — 'deTBepTas
BiacTe"), cyJeOHas BIAacTh — OJIHA M3 TPEX BETBEH TOCYJapCTBEHHOM BiIacTH, ycTaHoBlIeHHas KoHcTutynmei u
JPYTUMH 3aKOHAMHU.

2. CYAEBHAA BJIACTD IPUHAJ/UVIEZKUT TOJIBKO CYIAM - TOCYJAPCTBEHHBIM OP-
I'AHAM, OBPA3YEMbBIM B YCTAHOBJIEHHOM 3AKOHOM HNOPAIKE, ®OPMUPYEMbIM U3
JIOJENW, CITIOCOBHBIX HA OCHOBE COOTBETCTBYIOIIEH NOJIOTOBKH W CBOMX
JIMUHBIX KAYECTB OCYHWECTBJATDHD NIPABOCYAUE U PEAJIN30BBIBATH CYJAEBHYIO
BJACTb B MHBIX ®OPMAX. B COCTAB CYJA IOMHUMO CVYJIEH, JEMCTBYIOIIUX HA
IMPOPECCUOHAJIBHOM OCHOBE, MOT'YT BXOJWTh NPEJCTABUTEJIN HAPOJIA, BPE-
MEHHO UCITIOJIHAIOIHIHUE CBOU ®YHKIHUHA 11O YHACTHUIO B OTIIPABJIEHUUA ITPABOCY -
JIUsSI. HO CYJ HEMBICJIUM BE3 CYJIEH, OCYHIECTBJISIOIINX IMMPABOCYJIME HA TIPO-
®ECCHOHAJIbHO OCHOBE.

3. ACKJIIOYUTEJBHOCTHh CYJEFHOM BJACTH — CJEAYIONWN EE NMPU3HAK, CBSI-
3AHHBI C NPEJABIAYIIUM. cYJIEBHYIO BJIACTH BIIPABE OCYHIECTBJISATH TOJIBKO

OYE ®denepanbHblii KOHCTHTYIMOHHBIH 3akoH "O cyne6Hoi cucreme Poccuiickoit @eneparmu ot 31.12.1996 Ne 1-OK3 (B pen. ot 05.04.
2005 Ne 3-©K3).



CYJbI (CT. 118 xOHCTUTYILIUA PP, CT. 1 3AKOHA "o CYJEBHOI CUCTEME)’. 1Ml 3AKO-
HOIATEJIBHBIE, HU HUCHOJHUTEJBHBIE, HU HUHBIE I'OCYJAPCTBEHHBIE OPI'AHBI,
JOJIKHOCTHBIE JIMIA, TOCYJAPCTBEHHBIE CJAY/XAIIUE, OBIIECTBEHHBIE U ITPO-
YUE OPTAHU3BALIMUU HE BIIPABE OBJIAJJATH ITOJITHOMOYUAMMU, TIPEJOCTABJIEHHBIMH
TOJIBKO CYJY, IPUCBAUBATH CEBE 3THU NOJHOMOYMS. sBA’JKHENIIIAS ®YHKIUS CY-
JEBHOM BJIACTHU — OCYHIECTBJEHHUE NMPABOCYIUS — MO xOHCTUTYIIMA POCCHUM-
CKOM ®EJEPAIIMY NPUHAIJEXHUT TOJBKO CYJY. TAK, TOJBKO CYJI MOXET ITPU-
3HATDH YEJIOBEKA BUHOBHbBIM B INPECTYIIVIEHUU U ITIOABEPTHYTbH EI'O YI'OJIOBHO-
MY HAKA3AHUIO.

4. He3aBUCHUMOCTbB, CAMOCTOSITEIIBHOCTh, 000COOJIEHHOCTh — XapaKTEPUCTUKU CyAeOHON BiacTu. [Ipu BbI-
MOJTHEHUU CBOMX (DYHKIMH CyapH MOAUUHsIOTCA Tosbko Koncturynmu Poccuiickoit @enepanuu U 3akoHy (CT.
120 Konctutynuwn, 4. 1 u 2 ct. 5 3akoHa o cyaeOHo# cucteme). HUKTO He BrpaBe 1aBaTh CyIbsIM YKa3aHHS O
TOM WJIM MHOM DPa3peLIEHUH KOHKPETHOIO /i€, HaXOAsIIErocs B UX MPOU3BOACTBE. BMemnarenscTBo B paspe-
LIEHHE CYJEOHBIX JeN SIBISIETCS MPECTYIJICHUEM MPOTUB MPABOCYIUsSl U BIIECUET 32 COOON YroJOBHYIO OTBETCT-
BEHHOCTh. He3aBUCHMMOCTD Cy1e0HOM BIIaCTH OJHOBPEMEHHO O3HAYaeT 3alpeT KaKIAOMY CYAY M CyIbe MOI4u-
HATHCS BO3ACUCTBUIO C YbEH-TMOO CTOPOHBI MPU PACCMOTPEHUHM KOHKPETHBIX JIEJ1 U MPUHATHIO 10 HUM pellie-
HUi, 0053aHHOCTH MPOTUBOCTOSTH MOTBITKAM TAKOTO BO3ZCHCTBUSI.

CAMOCTOSTEJABHOCTb CYJAEBHOM BJIACTH O3HAYAET, UYTO CYJEBHBIE ®YHK-
oOu CyJ HE JAEJIUT C KAKUMU-JINBO APYI'MMHU OPI'AHAMMU, A PEHIEHUSA CYJA HE
TPEBYIOT UbMX-JINBO CAHKIHWKA WJIA YTBEPXKJIEHWSA. CYAbl, OCYHIECTBJSIOIINUE
CYJAEBHYIO BJIACTB, OBPA3YIOT CAMOCTOSATEJBbHYIO BETBb I'OCYJAPCTBEHHOM
BJIACTM.

0060c00JIeHHOCTh CYIeOHOM BJIACTH TECHO CBSA3aHA C €€ HE3aBUCHMOCTBIO M CaMOCTOATENbHOCThI0. OHa
03HAYaeT, YTO Cybl 00pa3yIoT CUCTEMY I'OCYAapCTBEHHBIX OPraHOB, HE BXOSIIYIO B KaKyl0-TMOO IPYTyIo To-
CYJapCTBEHHYIO CTPYKTYpY, CHCTEMY, HE MIOAYMHEHHYIO NP BBHIOJHEHUH CBOMX (DYHKIMHA KOMY-ITH0O0, AEHUCT-
BYIOIIIYIO B CBOEH crienduueckoil cepe. DTo HE 03HAYAET, YTO CYIbl H30JIMPOBAHBI OT 3aKOHOAATEIBHON U
HCIIOJIHUTENIBHOU BiacTy. Ho uxX B3auMoaeicTBUE C IPYTUMHU BETBSIMU I'OCYAAPCTBEHHON BJIACTH OCYILECTBIIS-
eTcs B MpejieniaX 3aKOHOB, TAPAHTUPYIOLINX HE3aBUCUMOCTD Cy/IeH, BBLACTHUBIINX CY/Ibl B CAMOCTOSATENBHYIO, 000-
COOJICHHYIO CUCTEMY.

5. [IporeccyanbHbIi TOPAIOK ASATETLHOCTH — BaKHEUIITUN TPU3HAK CYIeOHOM BJIACTH.

[TponeccyanbHbIi TOPSIOK OMpEAETseT TOJNBKO 3aKOH. 3aKOH MOAPOOHO peryiupyeT HpaBuiia JeHCTBUN
Cy/Ja U NPUHATHS UM PELICHUN NPU PaCCMOTPEHUU KOHKPETHBIX Jed. OH yCTaHABIMBAET IPOLECCYaTbHYIO
(dhopMy Kak CyneOHBIX TEHCTBUH, TaK U CyACOHBIX PEIICHU U JOKYMEHTOB.

MMOPAAOK ITPOU3BOJACTBA IO I'PAXKJAHCKUM JEJIAM, ITPOU3BOACTBA IIO YI'O-
JIOBHBIM JIEJIAM, ITPOU3BOJACTBA B APBUTPAKHBIX CYJAX PET'YJIUPYETCS PA3BEP-
HYTBIMHU HOPMATUBHBIMU AKTAMHU: TPAXKIAHCKUM HNPOLHECCYAJIBHBIM KOJEK-
COM, YT'OJIOBHO-ITPOHECCYAJIBHBIM KOJAEKCOM, APBUTPAKHBIM ITPOLHECCYAJIb-
HBIM KOJEKCOM.

6. OCYIIECTBJIEHUE ITOJTHOMOYUH ITYTEM CYIOIPOU3BOJICTBA — IIPU3HAK CY-
JNEBHOM BJIACTH, YTO ONPEJEJEHO CT. 118 KOHCTUTYIIUN POCCUMCKOMN ®EJIEPA-
I, I'’lE HA3BAHbI KOHCTUTYHUOHHOE, I'PPA’KIAHCKOE, AAIMUHUCTPATUBHOE "
YI'OJIOBHOE CYJOHNPOM3BOJACTBO. CYJAOINPOU3BOJICTBO MPEJACTABJIAET COBOM
AEATEJBHOCTDb, KOTOPASA HAYMHAETCA IIPU HAJIMYUU ITPEAYCMOTPEHHBIX 3A-
KOHOM OCHOBAHUWH M MMOBOJOB (HEONPEJIEJEHHOCTh B KOHCTUTYIIMOHHOCTH
HOPMATHBHOI'O AKTA 1 COOTBETCTBYIOIIEE OBPAIIIEHUE B KOHCTUTYIIMOHHbIN
CYJ; CIIOP, BOSHUKIINHN U3 T'PAXKIAHCKUX IMMPABOOTHOIIEHWHI, U OBPAIIIEHUE B
CYJ 3A 3AIIMTON NMPABA WA OXPAHSIEMOI'O 3AKOHOM MHTEPECA; ®AKT AJMMU-
HUCTPATUBHOI'O ITIPABOHAPYHIEHUA U (OBBIYHO) ITPOTOKOJI Ob AJIMUHUCTPA-
TUBHOM INTPABOHAPYHIEHUU; OBHAPYXEHHUE NIPU3HAKOB INPECTYIUIEHUSA, ITOA-
TBEPXKJAEMBIX OHNPEJEJEHHBIM 3AKOHOM MCTOYHHUKOM; SKOHOMMWYECKWUHN
CIIOP, BOSHUKIIIUM B C®EPE YIIPABJIEHHMSI, 1 OBPAIIIEHUE 3A 3AIIIUTOM B APBUT-
PAXKHBINA CY]I). 9TA JEATEJBHOCTH PA3BUBAETCS B MOCJIEJOBATEJBHOCTH, YC-
TAHOBJIEHHOM IMPOIIECCYAJIbHBIM 3AKOHOM ¥ MMPOTEKAET B ITPOIIECCYAJIBHBIX
®OPMAX. B HE YUYACTBYIOT 3AMHTEPECOBAHHBIE JINIIA 1 OPTAHU3AIIUU, PEAJINU-

5 Cwm.: QenepanbHblii KOHCTHTYIHOHHBIN 3aKkoH "O cynebHoii cucreme Poccuiickoii ®egeparuu” or 31.12.1996 Ne 1-®K3 (B pex. ot
05.04.2005 Ne 3-0K3).



3YIOIUE CBOMU ITPABA U UCIIOJIHAIOINMUE OBA3AHHOCTH. oHA MOKET HAYUHATb-
CA EIIE 10 BMEITIATEJIBCTBA CYJA. HAITPUMEP, PACCJIIEJOBAHUE NNPECTYIJIEHUSA
CJIEJIOBATEJIEM IIO TEPMHWHOJIOTUM JEWCTBYIOIIEIO 3AKOHA COCTABJSAET
YACTH CYAOIIPOU3BOACTBA. nO CYJOIIPOU3BOACTBO, O KOTOPOM I'OBOPUTCHA B
KOHCTUTYIIUU, O3HAYAET HENPEMEHHO JESATEJBHOCTH CYJIA, KOTOPBI PAC-
CMATPUBAET KOHKPETHOE JAEJIO U TIPUHUMAET PEHIEHUE HA OCHOBE 3AKOHA,
OOPMYJIUPYSA ET'O B YCTAHOBJIEHHOM ITOPAJKE, OCYIECTBJIAA ITIPABOCY IHUE.

7. Ilop3akoHHOCT CyA€OHOMN BJIACTH O3HAYAET, YTO KOMIIETEHIUS CYJOB, UX IOJHOMOYHS ONPENENIAI0TCs
Koncrurynuueit Poccuiickoit @enepanuu u IpyruMu ¢GenepaabHbIMU 3aKOHAMU. 3aKOHOJATeIbHbIE OpraHsbl,
3aKOHOZATEIIbHAS BIACTh HE BIIPABE BMEIIMBATHCS B IIPOU3BOJCTBO 0 KOHKPETHBIM AenaM. Ho co3nanHbIe €10
3aKOHBI JOJDKHBI HEYKOCHHUTEIBHO cobmoaarbes cyaamu. Cyibu BceX CyZ0B, B TOM uncie 1 KOHCTUTYIIMOHHO-
ro Cyzaa, He3aBHCUMBI ¥ IOMUUHSIOTCS ToJIbKkOo KoHnctuTyuu Poccuiickoit @enepanuu u 3akony (ct. 120 Kon-
ctutyuy; 4. 1, 2 cr. 5 3akoHa o cyeOHOi cucteme).

Peannzanus cyneOHON BiacTu MHpeArnosiaraeT NpaBo U OOA3aHHOCTh CyJa TOJKOBaTh 3aKOHBI M JIpyrue
HOopMaTuBHBIE aKkThl. CyneOHOE TOJIKOBAaHHE 3aKOHOB — HEOOXOIUMOE YCIIOBHE MPaBOCYIUS U JAPYTUX BHJIOB
peanuzanuu cyneOHol BiacTH. Poccuiickoe mpaBo MCXOQUT U3 OTPULIAHUS 3HAYEHUs CyAeOHOro IpeLeaeHTa
KaK CaMOCTOSITEJIbHOTO UCTOYHUKA MpaBa. Ho cyneOHas mpakTHka, CTAJIKUBAACh CO CIOXKHBIMH CHUTyallUsMU B
IIPUMEHEHUN NPaBOBBIX HOPM, BbIPAOATHIBACT NPUHIMIHAIBHBIE PELICHUs, aJJleKBaTHO BBIPAXKAIOIINE CMBICI
3akoHa. Koncrurynus PO npenocrasnser Bepxosnomy Cyny P® u Briciuemy ApGurpaxxnomy Cyay Poccuii-
ckori deneparyiy IPaBo 1aBaTh Pa3bsICHEHUS 11O BOIIpocaM cy1e0HoM mpakTuku (cT. 126 u 127 Koncruryuun).
OTHU pa3bsACHEHUS OPUEHTUPYIOT Cy/bl HA MPABUIbLHOE IIOHUMAHUE U IIPUMEHEHNE 3aKOHA, HO CaMH SBJISIOTCA
M0JI3aKOHHBIMH akTamu. IIpex/ie BhICIINM cy1eOHBIM OpraHaM IMpeloCTaBIsuIOCh IPaBo JaBaTh CyJaM "pyKo-
BOZSIIME yKa3aHMs', a 3aTeM '"PYKOBOJSIIME pazbsACHEHUA" IO BONpPOCAM IPUMEHEHUS 3aKOHOAATENIbCTBA,
BO3HUKAIOIIUM IIPU PACCMOTPEHUH CyAE€OHBIX AEII.

2. Cya kak oprau cyaeoHoii Biaactu. CyneOHasi cucrema

CyneOHnas BnacTh B Poccun npuHaaiexuT TOJIbKO cyae0HbIM opranaM. Ee ocyiiecTBisieT ToJIbKO cya (CT.
1 3akona o cyneOHoii cucteme). [lonstue "cya" npuMeHsieTcs B pa3IMUHBIX 3HAUEHUAX: U KaK 37aHue, B KOTO-
POM pa3MeIaeTcsi COOTBETCTBYIOIIEE YUPEKICHUE, U KAK COCTaB CyAa, IPUHABIIUMN PEIICHUE IO KOHKPETHOMY
Jeiny, U T.J.

MPABOCYIUE B POCCUHCKOMN ®EJEPAIIMA OCYIIECTBJISIETCA TOJBKO CYJIAMM,
YYPEXKJIEHHBIMA B COOTBETCTBUHU C xOHCTUTYIIUEN pOCCUNMICKOMN EJEPAIIMA U
®EJEPAJIBHBIM KOHCTUTYIIMOHHBLIM 3AKOHOM "o CYJAEBHON CUCTEME P®". CO3-
JTAHUE YPE3BBIYAMHBIX CYJIOB U CYJOB, HE IPEJJYCMOTPEHHBIX 3AKOHOM, HE J10-
IIYCKAETCHI.

B pOCCHICKOM ¢EJEPAIIMA NEMCTBYIOT ®EJIEPAJBHBIE CY]Ibl, KOHCTUTYIIH-
OHHBIE (YCTABHBIE) CYJIbl U MUPOBBIE CYJIbU CYBBEKTOB pOCCHUMCKOM ¢EJIEPA-
U, COCTABJISIIOIIUE CYJEFHYIO CUCTEMY pOCCHICKOM EJTEPAIIVN.

— K denepanbHbIM cy1aM OTHOCSTCS:

— Kouncrurynuonnsiii Cyn Poccuiickoit @enepanuu;

— Bepxognsiii Cyn Poccutickoit @enepaiiui, BEpXOBHBIE Cy/Ibl PeCyOJuK, KpaeBble M 00JACTHBIE CY/IbI,
CYJIbI TOPO/IOB (heiepaIbHOrO 3HAUEHUS, Cy/Ibl aBTOHOMHOM 00JIACTH U aBTOHOMHBIX OKPYTOB, paifOHHBIE CYIbI,
BOEHHBIE U CIIEIUATN3UPOBAHHBIE CY/Ibl, COCTABIISIIOIINE CUCTEMY (eZiepalbHBIX CYI0B O0IIel IOPUCAUKIINH;

— Boicumit Apourpaxusiii Cya Poccuiickoit @eneparun, penepanbabie apOUTpaXkHbIE CyIbI OKPYTOB (ap-
OWTpa)KHbIE KacCAIlMOHHBIC CY]IbI), apOUTpakHBIC alleIUIAIIMOHHBIE CYbl, apOUTpakHbIE CYIbI CyObeKTOB Poc-
cuiickoit deaepanyu, COCTaBIAIONINE CHCTEMY (eaepabHBIX apOUTPaKHBIX CYJIOB.

K cymam cyobexToB Poccuiickoit Deaepannu OTHOCATCS: KOHCTUTYIIMOHHBIE (YCTaBHBIE) Cy/Ibl CYOBEKTOB
Poccuiickoit ®@enepanuu, MUPOBBIE CYIbH, SBISIONIUECS CYIbIMHU 0OLIeH IOpuUCIUKLIUU cyObekToB Poccuii-
ckoit dexneparumu.

B cootBercTBHM co cT. 21 denepanbHOro KOHCTUTYLHMOHHOTO 3akoHa "O cyneOHoi cucteme Poccuiickoit
®enepanun" pailoHHBIN Cyll B TIpeenax CBOC KOMIIETCHIIMM pacCMAaTPUBAET Jiejia B KAYECTBE CyJia MEPBOM U
BTOpPOI MHCTAHLIMU W OCYIIECTBISET APYyrHe MOJTHOMOYHUS, MPEeIyCMOTpeHHbIE (pelepanbHbIM KOHCTUTYIIMOH-
HBIM 3aKOHOM.

PaiioHHBIN Cy SBISETCS HEMOCPEACTBEHHO BBHIMIECTOSIIEH CyneOHONW WHCTAHIIMEH M0 OTHOIIEHUIO K MHU-
POBBIM CYy/IbsIM, IEHCTBYIOIIMM Ha TEPPUTOPUN COOTBETCTBYIOLIETO CyIeOHOTO paiioHa.



[TorHOMOYMS, TIOPSIOK OOpa30BaHUA U JESATEIHLHOCTH PAOHHOTO CyJla yCTaHABIMBAIOTCS (heaepabHbIM
KOHCTUTYLMOHHBIM 3aKOHOM.

B cootBercTBHM cO cT. 22 DenepanbHOro KOHCTUTYLHMOHHOTO 3akoHa "O cyneOHoii cucteme Poccuiickoit
®enepanun" BOCHHBIE CYIbl CO3[AIOTCA MO TEPPUTOPHUATBHOMY MPUHIMUITY MO MECTY IUCIOKAIMU BOWMCK M
(JI0TOB M OCYIIECTBIIAIOT CyJeOHYIO BIAacTh B BOMCKaX, opraHax u (pOpMHpPOBAHUSAX, T1e (eaepanbHbIM 3aK0-
HOM IIpeAyCMOTpEHa BOCHHAas CiIyk0a.

BoeHHbIE Cyapl B IIpefienax CBOEH KOMIIETCHIIMU PacCMaTpPUBAIOT Jiejla B Ka4eCTBE CyAa NEPBOM U BTOPOU
WHCTaHIINH, B IOPSAIKE HAA30pa U 110 BHOBb OTKPBIBIIUMCSI OOCTOATEIHCTBAM.

[TomHOMOYMS, TTOPSAIOK OOpa30BaHUs U JEATEIBHOCTH BOSHHBIX CYJOB YCTaHABIMBAIOTCA (eAepatbHBIM
KOHCTUTYLIMOHHBIM 3aKOHOM.

OTBeTCTBEHHOCTh (DYHKIIHI, BBIIOJHIEMBIX CyAaMH, 00ycIOBIUBaeT 0co00 BBICOKHE TpeOOBaHUS K JIH-
11aM, KOTOPBIM JI0BepsieTcs cyAeOHasi BiIacTh U KOTOPbIE OCYIIECTBISIOT €€ Ha mpodeccruoHanbHOi ocHOBe. K
CYIIbSIM TIPEABSBISIOTCS TPEOOBAHUS HPABCTBEHHOT'O CBOIMCTBA, KOTOPHIE C(HOPMYITHMPOBAHBI B 3aKOHE U MPUOO-
petatoT npaBoBoe 3HaueHue. CyJibs, KaKk JUYHOCTb, JOJKEH OBITh CIpaBEeIJIUB, YECTEH, 100pOCOBECTEH, 00b-
eKTHBEH, OecripucTpacTeH, 001aaaTh pa3BUThIM 4yBcTBOM coBecTH. Cynpu B Poccun mproOperaioT cBoH HoJ-
HOMOYHS, KaK MPaBUJIO, B PE3yJIbTAaTe Ha3HAYEHHUS Ha JOJDKHOCTh. B Hactosmee Bpemsi Koncturynust Poccuii-
ckoii @enepanuu 1 3aKOH O Cy1e0HOI cUcTeMe YCTaHOBHIIHM MOPSAIOK, B COOTBETCTBHU C KOTOPHIM YacTh CyJeH
HazHavaetcs (IIpesunentom Poccuiickoit deneparuu, mpeacTaBUTSIbHBIMUA OpraHaMy TOCYJapCTBEHHOM Bila-
CTH), @ MUPOBBIE CYJIbU U MPEACEAATENN U 3aMECTHTENIH Ipeceaaresaeii KOHCTUTYLIMOHHBIX CyJI0B CyOBEKTOB
Poccuiickoit ®enepanuu Ha3HAYAIOTCSA HA JOHKHOCTD B MOPSIIKE, yCTAHOBICHHOM 3aKOHaMH cyObekToB Dejie-
paruu (ct. 13 3akoHa 0 cy1eOHOM cucTeme).

Kaxxnprit cyn ocymiecTBisieT Cy1e0HyIO BJIaCcTh B Tpeieiax CBOSH KOMIIETEHIIUHU, ONIPEACIICHHON 3aKOHOM.
IOpucnuknus (mpaBo peuiath MpaBOBbIE BOMPOCHI, MPOU3BOAUTH CY/I) PACIPOCTPAHAETCS WIM HA ONPEEIICH-
HOE TOCYJapCTBEHHO-TEPPHUTOPHATBLHOE 00pa3oBaHue (paiioH, ropos, cyosekT Poccuiickoit Denepanun), uiu
Ha CTPYKTypHOe oOpa3oBanue Boopyxennsix Cun Poccuiickoit @eneparuu (BUI BOOPYKEHHBIX CHII, BOCHHBIN
OKpYyT, (pJ10T, rpymmna BOICK, TapHU30H U T.1.). B 0THenbHBIX cllydasx cyneOHasi IOpUCIUKLINS pacIpOCTpaHseT-
Csl Ha OMPEJIETICHHBIX JIUI] WU COLMAIBHYIO IPpyNy (Jada 3akiItoueHUs Mpu BO30YyKIEHUHM Borpoca 00 oTpe-
meHun oT aomkHoctH [Ipesuaenta Poccuiickoit deaepanuy BRICIIUMH CYJI€OHBIMH OpraHaMHU B MOPSIKE CT.
93 Koncruryuuu Poccuiickoii @enepaiiu; pacCMOTPEHHUE YTOJIOBHBIX A€ 10 OOBUHEHHIO B MPECTYIUICHUH
CyJIeH B ClTyqasiX, IpeayCMOTPEHHBIX 1. 7 ¢T. 16 3akoHa 0 cTaTyce cyen).

Cyn ocymiecTBisieT cyieOHYIO BIacTh B CyJeOHOM COCTaBe, ONPEACIsIEMOM B COOTBETCTBHM C 3aKOHOA-
TEJIbCTBOM, YCTaHABIMBAIOIIMM ITPOLIECCYATIbHBIN MOPSIOK PACCMOTPEHUSI KOHKPETHBIX nAei. Tak, Hanpumep,
cyneOHasl cucTeMa — 3TO COBOKYITHOCTh BCeX JeHcTByromux B Poccuiickoit denepaiiuu B COOTBETCTBUU C €€
Konctutyuueit cynoB, oobequHsiemMas €JMHCTBOM 33ad CyAeOHOM BIACTH, MPUHIUIIOB OpraHU3aluu U Jes-
TEJILHOCTHU CYJIOB, IOCTPOCHHAS C Y4eTOM (heAepaTUBHOTO U aJMHUHUCTPATUBHO-TEPPUTOPHAIIEHOTO YCTPOMCT-
Ba rocyJ1apCTBa.

CucteMy cynoB o0uieii ropucaukuuu Bo3raasisieT Bepxosubiii Cyn Poccuiickoit deaepanuu Kak BHICIINN
CyJ1eOHBIN OpraH Mo Ipa)IaHCKUM, YTOJOBHBIM, aIMUHUCTPATUBHBIM JieJiaM, TIOJICYTHBIM CcyZaM o0Iel 1opuc-
mukii. Hapzop BepxoBraoro Cyna 3a cyieOHOI 1eATEIbHOCTRIO B MIOJIHOM 00bEME PaclpoCTpaHsIeTCs Kak Ha
oOuiue, Tak U Ha BOGHHBIE CYy/bI.

Cuctema apOuTpaxHbIX Ccya0B BKitoyaeT Buicimii ApOutpaxubiii Cyn Poccuiickoit @enepauunu; dene-
pajbHBIC apOUTPaKHBIEC CYJIbI OKPYTOB; apOUTPaKHBIE CyAbl PECIyOIMK, KpaeB, 00IacTe u Apyrux CyObEeKTOB
denepauuu.

Cynpl, BXoAsIue B CyJeOHYI0 CUCTEMY, Pa3InYaoTcsl 00beMOM KOMIIETEHIIUU, U TI0ATOMY MPUHSTO pas-
AUYaTh 3BE€Hbs CyneOHoi cuctembl. Cypl, 001agaromuye 0AMHAKOBOM KOMIIETCHIMEH, 3aHIMAIOIIIE OJJMHAKO-
BO€ MECTO B Cy/IeOHOM cHCTeMe, OTHOCATCS K OHOMY 3BEHY CyneOHoU cuctemy. Tak, Bce palloHHBIE (TOpoj-
CKHeE) CyIbl 00pa3yloT MEepBOE 3BEHO CHUCTEMBI CYAOB OOIIEH FOPUCAMKIINYU, BCE OOIACTHBIE U UM COOTBETCT-
BYIOIIIME CYJIbl — BTOpo€ 3BeHO, BepxoBHbiii Cy Poccuiickoit @enepanuu — TpeThe, BhIiciIee 3B€H0. OCHOBHOE
3BEHO CyIe0HOM cucTeMbl (peepalbHbIX CyI0B 00IIeH IOpUCIUKINY — palloHHBIE (TOpoacKue) cyasl. OHU pac-
CMaTPHUBAIOT MOJABJISIONIEE OOJNBIIMHCTBO CYJEOHBIX e, OMKe BCEro HaxosATCsl K HaceleHuio. BepxoBHble
CyIbl peciyOHK, KpaeBble, 00JaCTHBIE Cybl — CpeAHee 3BeHO Cy/IeOHOM cucteMbl. Cyabl BTOPOTO M TPETHETO
3BeHa Cy/ne0HOW CHCTEMBbI, TPAaBOMOYHbIE MPOBEPATH 3aKOHHOCTh M 0OOCHOBAHHOCTh PEUICHUH CYJI0OB HU3IIHUX
3BEHBEB, IPUHATO HA3HIBATH BBHIIIECTOSIINMU, a CYAbl, YbH PELICHUS MOTYT OBITh MPEAMETOM MPOBEPKU, — HU-
AKECTOSALIUMH.

BoeHHbIe Cynibl TaK)Ke COCTOST U3 TPEX 3BEHBEB: OCHOBHOE, IIEPBOE 3BE€HO — BOCHHBIE CYJIbl TAPHU30HOB U
UM paBHBIE; CpEIHEE, BTOPOE 3BEHO — BOEHHBIE CYJIbl BUJI0OB BoopyxkeHHbIX Cuil, BOGHHBIX OKPYToB, (hJIOTOB,



rpym Boick. Briciiee, Tpetbe 3BeHO — BepxoBubiii Cyn Poccuiickoit denepannu, B CTPYKType KOTOPOTO UMe-
ercst BoeHHas komerus.

I"apHU30HHBIN BOEHHBIN CyJl pacCMaTpHUBAET YIOJIOBHBIE Ji€]a O BCEX MPECTYIIEHUSIX, COBEPLUICHHBIX BO-
E€HHOCITY>KaIllUMHU U TpakIaHaMH, IPOXOIAIIMMU BOEHHBIE COOPBI, 32 MCKIIOUYCHUEM YTOJIOBHBIX A€, NOJACY-
HBIX BBILIIECTOSIINM BOCHHBIM CyJaM.

Oxpy>xHOMY ((I0TCKOMY) BOEHHOMY CyAY IOJICYIHbI YTOJIOBHBIE JIeJ1a, YKa3aHHbIE B YaCTH TPEThEH cTa-
ThH 31 YIIK P®, B OTHOIIEHNN BOEHHOCTYKAILUX U IPax1aH, MPOXOASIINX BOCHHbBIE COOPBI.

CucteMa apOUTpaXHBIX CYJOB COCTOUT U3 TpeX 3BeHbeB. OCHOBHOE, NIEPBOE 3B€HO — apOUTPaXKHbIE CY/Ibl
peciy0irK, KpaeBble, O0JIACTHBIE M IPYTHE COOTBETCTBYIOIINE UM apOUTpakHbIe cyabl cyobekToB Depepanuu.
Bropoe 3BeHO — (enepanbHbie apOUTpaxKHbIe OKpYKHBIE Cy/bl. Briciiee 3BeHO — Brictmii ApOutpaxusiii Cy
Poccuiickoit deneparuu.

[Tomumo paszzneneHus CyloB Ha 3BEHbsI CyA€OHON CHUCTEMBI, ONPEAEIIOIINE UX MECTO B CyAeOHON uepap-
XHMH, CyAbl PA3lENAIOTCA 10 UX IPOLECCYalbHON KOMIIETEHIMM Ha CyZAbl NMEPBOW HMHCTaHLMHU, CYJbl BTOPOH
(amesuIAMOHHOM 1 KacCallMOHHOM) MHCTAHIMK U Cy/1bl HAA30PHON MHCTaHIIMH.

CYJ NEPBOM MHCTAHIIMMA B CUCTEME CYJIOB OBIIEN IOPUCIUKIIMA HEIIOCPE]I-
CTBEHHO UCCIIEAYET JOKA3ATEJIBCTBA B CYAEBHOM 3ACEJAHUU, PACCMATPUBAS
I'PA’KIAHCKHUE U YI'OJIOBHBIE JEJIA 110 CYIIECTBY, U UMEHEM I'OCYJAPCTBA BbI-
HOCHUT PEHIEHME I10 I'PAXKJIAHCKOMY JAEJY WJIHX TPUT'OBOP 110 YI'OJIOBHOMY JE-
JY. CYJbl NEPBOI'O 3BEHA CYJEBHOH CHUCTEMBI — CY]Jibl TOJIBKO NEPBOM HH-
CTAHIIUU. B KAYECTBE CYJA NMEPBOM MHCTAHIIMM B COOTBETCTBHUM C IPOIIEC-
CYAJIBHBIM 3AKOHOM MOXKET BBICTYIIATh CYJ JIOBOI'O 3BEHA CYJEBHOM CHC-
TEMBI.

Cyn BTOpoO#i (aneyuIIMOHHON U KacCaIlMOHHON) MHCTAHIIMK Ha OCHOBAHUU )KaJ00 3aMHTEPECOBAHHBIX JIMIL
WIA KacCallMOHHOIO IMpPEeJCTaBIEHHUsI MPOKYpOpa MPOBEPsieT 3aKOHHOCTh U OOOCHOBAaHHOCTb PEIICHUH cyla
MEepBOW MHCTAHIIMH, HE BCTYNMBILNX B 3aKOHHYIO CUJTY, U BIIPaBE€ OTMEHUTD UX WJIM B ONpPEAEIEHHBIX Ipeaenax
BHECTH B HUX M3MeHeHMs. Hampumep, o61acTHOM Cy SBISETCS CYyAOM BTOPOM MHCTaHIMU MO OTHOILICHHIO K
pPalilOHHOMY CYyAy.

CYI HAJI30PHOM MHCTAHIIMA IO NMPEJACTABJEHHUNA YIIPABOMOYEHHBIX HA TO
MPOKYPOPOB WM MPEJACEJIATEJIEM CYJIOB (M UX 3AMECTUTEJIENA) IMTPOBEPSIET 3A-
KOHHOCTHh 1 OGOCHOBAHHOCTbD BCTYNMBIIINX B 3AKOHHYIO CUJTY PEIIEHUM CYJIA
NEPBOH MHCTAHIIUU, A TAKXKE PEINEHHUN CYJA KACCAIIMOHHOW MHCTAHIIUN UJIH
HWXKECTOSIIEA HAJI30PHOH MHCTAHIIUMN.

Cynpl BTOpOro 3BeHa CyJIeOHOM CHCTEMBI MOTYT BBICTYHAaTh B KaueCTBE CyJOB MEPBOM, BTOPOW M HA/I30p-
HOU MHCTAHIIUH.

ONPEJEJIEHHAS CHEIIU®UKA MOJHOMOYUIN UMEETCS B APBUTPAXKHBIX CYJIAX.
B YACTHOCTHU, B HU30BOM (IIEPBOM) 3BEHE APBUTPAKHBIX CYA0OB UMEET MECTO
HE TOJIBKO CJYIIAHUE JIEJ IO NMEPBOM MHCTAHIMH, HO U MMOBTOPHOE MX PAC-
CMOTPEHHME B AITIEJUIAHUOHHOM ITOPAIKE.

denepanbHbIA apOUTPAXKHBIN CyJl OKpyTa MPOBEPSIET B KACCAIIHOHHOM IOPSIKE 3aKOHHOCTh CYJCOHBIX aK-
TOB IO J€JaM, PacCMaTpUBacMbIM B HH30BOM 3BEHE apOMTPa’KHBIX CyIOB B MEPBOW WJIM aneIsILUOHHON HH-
CTaHLMSIX.

BBICIIIUIA APBUTPAKHBIN CYJI PACCMATPUBAET 11O MMEPBOM MHCTAHIIUM JIEJIA,
OTHECEHHBIE K EIrO UCKJIOUYUTEJBHOM MOJCYJAHOCTHU, A TAKXKE IPOBEPAET B
HOPAAKE HAI30PA 3AKOHHOCTHb U OBOCHOBAHHOCTbDB BCTYIIUBIIUX B 3AKOHHYIO
CUJTY CYJIEBHBIX AKTOB APBUTPAXKHBIX CYJIOB B pOCCUMCKOM GEJAEPAIIAMN.

3AKOHHOCTb 1 OBOCHOBAHHOCTH HE BCTYIIUBIIUX B 3AKOHHYIO CUJIY IIPU-
IOBOPOB CYJOB IIPUCAXKHBIX ITPOBEPAET kACCAIIMOHHAA ITAJIATA BEPXOBHOI'O
CYIA P®, JEHCTBYIOIIASL B COCTABE CYJAEBHOM KOJUIETMH 1O YT'OJOBHBIM JIE-
JIAM.

Tema 4. KOHCTUTYIIHOHHBIE IIPUHITUIIBI
OCYUECTBJIEHUSA ITPABOCY AU

1. IlonsiTHE U cUCTEeMA IMPUHIMIIOB IIPABOCYIus



B o0miem BUE KOHCTHTYIIMOHHBIC MPHWHIIMITEI MPABOCYAMS MOXKHO PAacCMaTpUBATh KaK 3aKpEIUICHHBIC
Konctutynuueint Poccuiickoit @enepaniuy Wik BBITEKAIOIIUE U3 €€ HOPM OCHOBOMOJIATAIONIME MPABOBBIE UIEH,
OTIPEICTISAIONIUNE OPTaHU3AIUI0 M JEATENILHOCTh TOCYJapCTBEHHBIX OPraHOB, OCYIICCTBISIONIUX CYIESOHYIO
BJIACTh. DTH UJIEU ONPENEIAIOT IOCTPOCHHUE CYAOB, UX JEMOKPATHU3M.

KoHCTUTYIIMOHHBIE TTPUHIIUIIBI TIPABOCY NS TOJKHBI OBITH OMOCPEIOBAHBI B OTPACIECBOM 3aKOHOIATEIbCT-
Be, T.€. B (eicpalbHBIX 3aKOHAaX O CyJeOHOH cucTteme, 0 cylax, O Cyapsix. YacTUYHO 3TO ClielaHO B paMKax
MPHUHSTHIX 32 MOCJIEIHNE TObl (heaepaabHBIX KOHCTUTYIIMOHHBIX 3aKOHOB 0 KOHCTUTYIIMOHHOM cyne, 00 ap-
OUTpaXHBIX CyJax, 0 CylAeOHOI cucTeMe. YUTeHbl yKazaHHbIE M0JI0KeHNUs KOHCTUTYIMY NPU IPUHATUN HOBOM
penakiuu GeaepanbHbIX 3aKOHOB O MPOKYpaType U O CTaTyce CyleH, a TakKe MPU BHECCHUH U3MEHEHUH U J10-
MTOJIHEHUH B 3aKOHOJATENBCTBO O CYJI0YCTPOMCTBE U CYAOMPOU3BOCTBE.

Pemast mpu ocymiecTBiIeHUN MPaBOCYIUs BOMPOC O Mpeesiax AeHCTBUS TOTO WM MHOTO MPUHLIKIIA MPaBO-
Cyausi, HEOOXOAMMO OTHMPATHCSI, BO-TIEPBBIX, HA Tipeanucanus 4. 1 cr. 15 KoHnctutyuu, coaepskaiieii KaTero-
puyeckue npasuia o ToM, yto: a) Koncturyuus Poccuiickoit @eaepaninii UMEET BHICIIYIO IOPUAMUYECKYIO CHILY;
0) ee HOpPMBI UMEIOT MpPsIMOE JEWCTBHE Ha Bced Tepputopur Poccuu; B) 3aKOHBI U Ipyrue MpPaBOBHIE AKTHI,
npuHuMaeMble B Poccuiickoit denepannu, He 1oKHBI IpoTHBOpeunTh KoHcTuTynnu Poccun.

K cucreme KOHCTUTYLIMOHHBIX NMPUHLHUIIOB €CTh OCHOBAHNWE OTHECTH MPHUHIUIBL: 3aKOHHOCTH; OCYILIECTB-
JICHUS IPABOCYAMS TOJIBKO CYJIOM; HE3aBUCUMOCTH CYCH; OCYIIECTBICHUS IPABOCY/ Ml HA HavajlaX PaBEHCTBA
BCEX TEepe]l 3aKOHOM M CyJIOM; 00eCrieueHUs MpaBa KaXI0My Ha oOpallleHre B Cy]l 3a 3alUTONH CBOUX MHTEpe-
COB; MPE3YMIIIIMA HEBUHOBHOCTH; 00eCIedeHHsI TI0J03peBaeMOMY U OOBHHSIEMOMY IpaBa Ha 3allIUTY; COCTs3a-
TEJILHOCTH W PaBHONPABHUSI CTOPOH; TJACHOCTH Pa30MpATeNbCTBa Jelia B CyJAe€; SA3bIKa CYJIONMPOU3BOJACTBA U
o0ecreueHu s MOJIb30BAHMSI POJIHBIM SI3BIKOM TIPH OCYIIECTBICHUU MPABOCYIUS; yUIACTHUS TPAXkKIaH B OCYIIECTB-
JICHUH TIPABOCYAUS; OXpaHbl Y€CTU M JIOCTOMHCTBA JTUYHOCTH; HEMOCPEICTBEHHOCTH M YCTHOCTH CyAEOHOTO
pa3zbuparenbCTBa MPHU OCYIIECTBICHUH MPaBOCY IHSI.

JelicTBHE MPUHILIMIIOB MPABOCYUs MIPOSIBISETCS MO-Pa3HOMY B PAa3IMUHBIX BUJAX MPABOCYIUs, OCYILIECTB-
JSIEMOTO B paMKaxX KOHCTHUTYLIMOHHOTO, TPa)XIaHCKOI0, aAMUHUCTPATUBHOIO U YTOJOBHOTO CYJOINPOU3BOACT-
Ba. [Ipu 3TOM, ecnu B MEepBBIX TPeX clyyasx MPUHLHUIBI MPABOCYIUs AEHCTBYIOT B Cy/IeOHBIX 3aCEAaHUAX, TO B
YeTBEPTOM Citydae (YroJOBHOE CYAOIPOU3BOJCTBO) MPUHITUIBI ICHCTBYIOT HE TOJBKO B CyAcOHOM pa3dmpa-
TENbCTBE, HO M Ha 3Talax, MPeallecTBYIOMUX CyAe0HOMY pa3OupaTeabCTBy, — HA IO3HAHUU U TPEIBAPUTEIb-
HOM CJIEICTBHH, XOTSI CTENEHb UX JEHCTBHS HA PA3HBIX 3TANaxX CyAONPOU3BOJICTBA pa3InyHa.

KoHcTuTymmoHHbIe MPUHIIMITBI TPABOCYAMS B Y TOJIOBHO-TIPOIIECCYaIb-HOM KOJEKCE BBIPAKEHBI HE TOJIBKO
B OOIIMX MOJIOKEHUSIX, HO B 3HAYUTEJILHOM CTETNIEHN — TAKXKE B MPABOBBIX HOPMaX, PEryJUPYIOMINX OTACIIbHbIC
CTaJAUM ¥ UHCTUTYTHl. He Bce MpUHLMNBI MPOSBISAIOTCS B OJAMHAKOBOM CTENEHU HA Pa3IMYHBIX CTAOUSAX IPO-
1ecca. VMx mposiBiieHHe B KOKIOM CITydae 3aBHCHT OT Psijia 00CTOSTEILCTB: 3aa4, CTOSIIUX Tepe] KOHKPETHOM
CTaJuell yroJI0BHOTO MPOLIECCa; POJIH PA3TMUHBIX TOCYAAPCTBEHHBIX OPTaHOB U AOKHOCTHBIX JIMI] HA OIpeie-
JICHHOM 3Tarie mpoliecca; 0COOEHHOCTEH cTaauili 1 MHCTUTYTOB; 3HAUCHUS AEATEIbHOCTH TPakKJIaH, y4acTBYIO-
X B Ipouecce, u p. Hanbonee noiaHo Bce MPUHLIMIIBI PEAM3yIOTCSA B CTAIUH CyIeOHOro pa30uparenbCTBa.
B npyrux cragusix oHM MPOSIBISIOTCS B MEHbILIEH CTeNeHd. B craiuu npenBapuTeabHOro pacciieOBaHUs HEKO-
TOPbIE TPUHIUIIBI POSBIISAIOTCS B OTPAHUUYECHHBIX IIPeiesiaX UM HE IPOSBIISIOTCS COBCEM.

Crenuduka peanu3auy IPUHIIUIIOB B PA3IMYHBIX CTAJAMUSIX YTOJIOBHOTO MpoIlecca HE O3HaYaeT UxX pa3o0-
mieHHOCTH. HampoTuB, MpUHIMIIBI B3aUMHO CBsi3aHbl. Hampumep, MPUHIUIIBI TIACHOCTH M COCTA3aTEIHHOCTH,
HaIpaBJICHHBIC HA YCTAaHOBIIEHNE OOBEKTUBHON MCTUHBI B YTOJIOBHOM IPOIIECCE, HE MOTIA OBl OBITH pean3o-
BaHbI, €CII Obl YTOJIOBHBIN IMpoliecc He ObLI MOCTPOEH OJHOBPEMEHHO Ha TaKUX JIEMOKPATUYECKUX Hayanax,
KaK PaBEHCTBO TPpaKJaH Mepe]l 3aKOHOM U CYIOM, 00€CIICUCHHE TI0JIh30BaHUs POIHBIM SI3BIKOM TIPU OCYIIIECTB-
JICHUH MIPaBOCYIHS U B XOJI€ CYIOIPOU3BOJICTBA.

2. IIpyHIUN 3aKOHHOCTH

3aKOHHOCTb — YHUBEPCAJIbHBIM MPaBOBOM MPUHLUII, KOTOPBIM HAIlesl CBOE HOPMAaTUBHOE BOIUIOIICHHUE B
MHOTOYHMCIIEHHBIX CTaThaX JAercTBytomend Koncturyunn Pocculickoit @enepannm.

OBILIUE NPEAITOCBIJIKH 3AKOHHOCTHU COAEPKATCA YXKE B 4.1 CT. 1 KOHCTUTY-
AU, OFBABJISIONIEN POCCUIO JTEMOKPATHYECKHUM ®EJIEPATUBHBIM ITPABOBBIM
TFrOCYJAPCTBOM. YACTD 2 CT. 4 KATETOPUYECKHU YCTAHABJIUBAET BEPXOBEHCTBO
KOHCTUTYIIMU U ®EJEPAJIBHBIX 3AKOHOB HA BCEW TEPPUTOPUM POCCHHU. YHU-
BEPCAJIBHBIA XAPAKTEP OBIIEINIPABOBOI'O IMPUHIIUIIA 3AKOHHOCTH IMMOJATBEPXKJIA-
ET CT. 15 KOHCTUTYIIUA P®. B xkOHCTUTYIIMHA HEMAJIO JIPYTUX CTATEM, COJAEPKA-
HIUX TPEBOBAHUSA 3AKOHHOCTH UJIN HAITPABJIEHHBIX HA UX OBECIIEYEHUE.



Hcxonnbie Mon0KeHUsT MPUHITUTIA 3aKOHHOCTH, BhIpaXKeHHBIE B 4. 2 cT. 15 KoHcTutyiuu, HOCAT yHUBEp-
CaJIbHBII XapakTep U B MOJTHONH Mepe OTHOCATCA K MPAaBOCYIUIO, XOTS UX CYTh BhIpa)keHa B 0011eM TpeOOBaHUH
KO BCeM CyObeKTaM NpaBoOTHOIIEHUH cobmonats Koncturynuio PO u 3akonsl. K 3akonam oTtHOCcsTCS dene-
pajbHBIE KOHCTUTYITMOHHBIC 3aKOHBI M (henepanbHbie 3akoHbI (4. 1 c¢1. 76 Konctutymuu P®), koHCTHTYIIMH
pecny0amk B coctaBe Poccun u yctaBbl Ipyrux cy0bekToB denepanuu, a TaKke H3/1aBaeMble UMU 3aKOHBI (I1.
0, K, 1 cT. 72, ct. 76 Korcruryuuu P®). JlesTenpbHOCTh MPaBOOXPAHUTEIBHBIX OPraHOB, HaNpaBJCHHAs Ha
o0ecrieueHne NpaBoCyaus, peryJIupyeTcs Takke ykazamu [Ipesunenta, nmocranosnenusmu [Ipasurenscrsa PO,
JpYTMMU HOPMAaTUBHBIMU aKTaMH, IPUHATBIMU B Ipeaenax komnereHuun Poccuiickoit denepanuum u cOOTBET-
CTBEHHO ee cyOBekToB (cT. 71, 72 Koncturyuuu P®). YkazaHHble HOpMaTHBHbBIE aKThl IPUHUMAIOTCS B 00ecC-
MeYeHHe pPeaJbHOro JAeicTBUs 3aK0HOB. [loaTOMy TpeboBaHMe MX UCTIOTHEHUS U COOJIOCHHS BIUCHIBACTCS B
paMKH NpUHIINIA 3aKOHHOCTH.

3aMeTHUM, OJIHAKO, YTO 3aKOHBI M MHbIE HOPMATUBHBIE aKThl HE MOTYT IPOTUBOPEUUTH (eepaTbHbIM 3aK0-
HaMm, PUHATHIM B Tpezienax komnereHnu Penepanuu. B cBoio ouepenp, dhenepanbHble 3aKOHBI HE MOTYT IIPO-
TUBOPEYHTH (peepabHBIM KOHCTUTYITHOHHBIM 3aK0oHaM (4. 3 u 5 cT. 76 KoHcTuTyI11Mm).

IIpaBocyaue OCyIIECTBISETCS B paMKax CyJIonpous3BoiacTBa. [loaToMy nocTHkeHue Lieneil mpaBocynus
00yCIJIOBJIIEHO YETKUM DETyJHUPOBaHHEM OOIIECTBEHHBIX OTHOIICHUN MpollecCyalbHbIMU 3aKOHAMH, Ha KOTO-
PBIX MOCTPOEHO TPaKJAHCKOE, aIMUHUCTPATUBHOE, apOUTPaKHOE U YTOJIOBHOE CYA0IPOU3BO/ICTBO.

[IpuHIMIT 3aKOHHOCTH B IPABOCYIMU U CYJIONPOU3BOJICTBE HAMPABIECH HA HEYKIOHHOE MCIOJHEHUE U CO-
OJI0ZICHHE 3aKOHOB BCEMH YYaCTHHKAaMHU OOIIECTBEHHBIX OTHOIICHHH, Ha OOeCleYeHHEe TaKOTO IMOBEICHHS
IpaX<JIaH U JAESITEeIbHOCTU TOCY/IapCTBEHHBIX OPraHOB, KOTOPhIE COOTBETCTBYIOT TPeOOBaHUSIM HOPM IpaBa. B
IIPOLIECCYATIBHBIX KOJEKCAX TIIATEIBHO PErVIaMEHTUPOBAHO MPOU3BOJICTBO BCEX JOMYCTHUMBIX 3aKOHOM IIPO-
LIECCYAIbHBIX JIEMCTBUM W MPUHATUE MPOLECCYAIbHBIX pemieHuil. [Ipn 3TOM ydacTHUKHM Mpouecca JOJKHbI
TOYHO cOOJI0AaTh TPeOOBAHUS HE TOJIBKO MPOIECCyalbHOTO, HO M MAaTepUAILHOTO (YTOJIOBHOTO, I'PaXkJaHCKO-
ro, aIMUHUCTPATUBHOT0) 3aKOHOB. TpeOoBaHUE TOUHOTO COOJIOJCHHS U UCTIOJIHEHHS 3aKOHOB NP MPOU3BOJI-
CTBE, B YaCTHOCTH, NPEIBAPUTEIBHOIO paccieloBaHus WM B cyne aapecyercs Hopmamu YIIK He TOnbKO
cyOBbeKTaM, OCyIIECTBISIONIMM IPOU3BOICTBO IO Jey (CyAbe, CIeA0BaTEeN0, IPOKYPOPY), HO U BOBJICUEHHBIM
B c(hepy yrojJOoBHOTO CYAONPOHM3BOJICTBA TPAXKAAHAM, X 3aLIUTHUKAM U MPEICTaBUTEIISIM, SKCIIEPTaM, CIelna-
JIUCTaM U JIp.

3. IlIpyuHIMN oCcylIeCTBICHHS MPABOCYAUS TOJBKO Cy10M

[IpaBocyaue Mo yrojJoBHBIM, IpaXJIaHCKUM, aIMUHUCTPATUBHBIM JeflaM B coOTBeTcTBUM ¢ KoHcTuTynuein
Poccuiickoit @enepaninn MOKET OCYHIECTBIIATH TONIBKO cyA (cT. 118). [IpumenuTensHO K MpaBOCYIUIO IO YTo-
J0BHBIM JiesiaM KoHCTUTylMs ycTaHaBIMBAET, YTO JIMLO MOXKET ObITh MPU3HAHO BUHOBHBIM JIMILbL IPUTOBOPOM
cynaa (ct. 49).

Cynebnas Bnactb B Poccuiickoii @enepanuy, Kak yKa3aHo B 3aKOHE O Cy/1e0HOH cucTemMe, OCYIIeCTBISET-
Csl TOJIBKO CyJaMH B JIMIIE CyJ€H M IPUBJIEKAEMBIX B YCTAaHOBJIIEHHOM 3aKOHOM IOpPSAIKE K OCYIIECTBICHHIO
MIPaBOCYAMSI MPUCSKHBIX U apOUTPaXKHBIX 3acefareneil. Hukakue qpyrue oprasbl U JIMIa HE BIpaBe MPUHUMATH
Ha cebs ocymiecTBieHue npaBocyaus (4. 1 cT. 1).

KOHCTUTYLHUSA HE TOJIBKO YETKO OIPEAEJJIAET HCKIIOYUTEJIBHBIE ITOJTHOMO-
Yusa CYJA B OCYHIECTBJIEHUM ITPABOCYUS, HO U YCTAHABJIMBAET ITOPATOK HA-
3HAYEHUS CYJEW ®EJEPAJIBHBIX CYJI0OB IMEPBOIO M BTOPOI'O 3BEHBEB - IPE3U-
JEHTOM P®, A CYJEHN BBICIIEI'O 3BEHA — 110 ET'O IPEJCTABJIEHHUIO COBETOM ®EJE-
PAIIMU (I1. E CT. 83, I1. K CT. 102).

Cyny npenocTaBiieHbl UCKIIOYUTEIbHBIE TIOJHOMOYHS IO OCYIIECTBICHHUIO MPaBOCYAMS MOTOMY, YTO HU
OJIUH JIPYTO# rocylapCTBEHHBIN OpraH He o0JiajjaeT TAKUMH BO3MOKHOCTSIMH, KaK Cy[, JJIsi IPUHATHS pelle-
HUSl HA OCHOBE HEMOCPEICTBEHHOTO BCECTOPOHHErO, MOJHOTO U OOBEKTUBHOTO UCCIIENOBAaHUSI OOCTOSATEIHCTB
JieNia B YCIOBUSX TJIACHOTO M YCTHOTO CyIeOHOro pa30HpaTeNnbCcTBa MPU OOECIEUEHUH COCTA3ATEIBHOCTH U
paBHOMpPaBUS CTOPOH.

CkazaHHO€ MOXHO JIOTIOJHHUTH YKa3aHHUEM Ha TO, UYTO CyJl 0OOCHOBBIBAET CBOW MPUTOBOP JIUIIL JOKa3a-
TEJILCTBAMH, PACCMOTPEHHBIMHU B cyaeOHOM pazouparenscTBe (cT. 299 VIIK P®). Takum obpazoM, B CBOHMX
BBIBOJIaX CyJ HE TOJbKO HE CBSI3aH MHEHUSIMU CJIEIOBATENs, IPOBOAMBILETO NPEABAPUTENBHOE Paccie0BaHue,
U MPOKYpOpa, yTBEPAUBILIET0 OOBUHUTEIBHOE 3aKII0YEHUE U OCYIIECTBISIONIEIO YIOJIOBHOE MIPECIIEIOBAHNUE B
cyneOHOM pa3buparenbCcTBe, HO HE CBSI3aH M JI0KAa3aTeIbCTBAMHU, COOpPAHHBIMHU HA MPEIBAPUTEIBHOM CIEJCT-
BHUHU U IIPEJCTABIECHHBIMU CYAY.



B pesynbTare cyneOHOTO pazOupaTesbcTBa CyJl MOKET BEIHECTH OOBHHHUTEIIBHBIN WIIH ONIPAaBAATCIIBHBIN
npuroBop. OOBUHUTENBHBIN MPUTOBOP CYJ HE 00513aTEIIHHO BHIHOCUT MO TOMY OOBHHEHHIO, KOTOpoe cdop-
MYJIHPOBAHO B OOBHHUTEIHHOM 3aKJIIOUEHUHU. BO-1IepBBIX, 3TO0 OOBUHEHHUE CYJ MOKET U3MEHUTH /10 Cy1eOHO-
ro pazouparenbcTBa. Bo-BTOPBIX, XOTs CyAeOHOE pa3OMpaTeIbCTBO MPOU3BOIUTCS JHUIIL IO TOMY OOBHHE-
HHIO, IO KOTOPOMY HA3HAUCHO CIYyIIAaHUC ACJid, Cy BIIPAaBC U3MCHUTDH OGBHHCHI/IG, CCJIM OTUM HC YXyAIIACTCA
MOJIOYKEHHE TIOJICYAMMOTO U He HAapyIIaeTCsl €ro MpaBo Ha 3alluTYy.

4. IlpyHIMI HE3ABUCUMOCTH cy/eil

HeszaBucuMocTh cyneid — BaKHEUIIMI TPUHIUIN MpaBocyaus. He ciaydailHO OH MoJiy4us OTpa’kKeHHE B 3a-
KOHax 0 cyzax (cT. 5 3akoHa o cyne6Hoii cucteme’; cr. 12 3akoHa 0 cynoycTpoiicTBe’; cT. 6 3aKkoHa 06 apouT-
Pa’KHBIX cyz[axg; cT. 5, 13 3akona o KoHCTUTYIHOHHOM Cyzxe9), B IIPOILIECCyaTbHBIX KOJEKCcaxX; 3aKOHE O CTaTy-
ce cynet (ct. 1, 9, 10). Ocobo Heobxoaumo ormeTuts cT. 120 Konctutyuuu P®, B koTOpoii BeIpakeHa CyTh
MpUHIMIA He3aBUCUMOCTU cyel: "CylbH HE3aBUCHMBI U MOTYUHAIOTCA TOJbkO KoHctutynmu Poccuiickoin
Oenepanun U perepaabHOMY 3aKOHY".

3HaueHue JaHHOTO MPHUHIIMIIA IPABOCYAUS COCTOUT B CO3JAHHUM VIS Cyled TaKuX yCJIOBUH OCYIIECTBIIe-
HUS UX JCSITETbHOCTH, P KOTOPBIX OHU MOTJIK OBl paccMaTpuBaTh Jieja U MPUHUMAThH TI0 HUM pEIICHUS Ha
ocHoBe KOHCTUTYLIMM U JpyrUX 3aKOHOB, PYKOBOJCTBYSCh UCKIIOYUTENHHO CBOMM BHYTPEHHUM YOESKICHUEM.
Takast oOcTaHOBKA MOXET OBITh 00ECIIEUEHHOM, €CIIA CYJl OTPAKIEH OT KaKOTO-THOO BO3ACHCTBHS, JaBICHUS
Ha HEro co CTOpoHbl. TOJBKO B 3TOM Cily4ae MOKET OBITh PEaIbHON CaMOCTOSTENbHOCTh Cy/NeOHON BIIACTH
MPU OCYUIIECTBJICHUH MPABOCYAMS, HA KOTOPYIO CO BCEH OINpeAeeHHOCThI0 yKa3biBaeT cT. 10 Koncrurynuu
PO.

HE3ABUCUMOCTH CYJIEA ABJSETCS HENPEMEHHBIM YCJIOBHUEM OTIIPABJIEHUSA
IPABOCYJIUSI. HE3ABUCHMOCTD — 3TO MCKJIIOYEHHUE JIOBOI'O BO3JIENCTBHUSA HA
CYJEM CO CTOPOHBI JIPYTUX JIMIlT 1 OPTAHU3AIIUM TP PACCMOTPEHUU CYJIOM
KOHKPETHBIX JIEJI. nPU PACCMOTPEHUU JEJI CYJ HE CBSI3AH MHEHUEM YYACTHH-
KOB INPOLECCA. B KAXKJIOM CJIYYAE, IPUHUMASA PEHIEHUE, CY]] PYKOBOACTBYET-
Cs 3AKOHOM, NIPABOCO3HAHUEM, CBOUM BHYTPEHHUM YBEXJIEHUEM, OCHOBAH-
HBbIM HA PACCMOTPEHHUH BCEX OBCTOSATEJIBCTB JEJIA B COBOKYIIHOCTH.

B uncne cpencts obOecrieueHrs HE3aBUCUMOCTH CyJel 3aKOH O cTaTyce Cylned yKa3bIBaeT: a) Haaudue
0c000i1 TIpoLIeTyphl OCYIIECTBICHUS MPABOCYIus; 0) YCTAaHOBJICHHE TI0]T YTPO30M OTBETCTBEHHOCTH 3alpeTa Ha
BMEIIATENLCTBO KOT'O OBl TO HU OBUIO B JIEATEIBHOCTH MO OCYILECTBICHUIO MPABOCYAMs; B) YCTaHOBIJICHHUE T10-
psAlKa MPUOCTAHOBJICHUS M MPEKPAILCHUs TOJTHOMOYUHN CY/bH; T') IPaBO CYJIbH HAa OTCTaBKY; /1) HEIIPUKOCHO-
BEHHOCTb CYJIbH; €) CUCTEMa OPTaHOB CYJIEUCKOT0 COOOIIECTBA; )K) MPEIOCTAaBIECHUE CYbE 32 CUET TOCYyapCT-
Ba MaTepHAILHOTO U COLIMATBLHOTO 00ECTIeUeHHs, COOTBETCTBYIOIIETO €r0 BEICOKOMY CTAaTyCy; 3) HAIUYHE OCO-
00 3alIUTHI TOCYIAPCTBOM HE TOJIBKO CY/IbH, HO U WICHOB €T0 CEMbH, a TAK)KE UMYIIECTRA.

CO3JJAHUEM YCJOBHI, HCKJIIOUAIOINUX YI'PO3Y HE3ABUCUMOCTH M3BHE, I10-
CTABJIEHHASI ITIPOBJIEMA HE PEIIAETCSI B IOJJHOM MEPE. kOHEYHO, CYHIECTBYET
MHNPOBJIEMA OT'PAXKIEHUA CYIA OT BJUAHUSA CO CTOPOHBI, OT IOCTOPOHHUX JIMII.
HO CYHIECTBYET OIIACHOCTH BJIMSTHUS WU JIABJEHUS HA CYJEH CO CTOPOHBI
NPEACEJATEJBbCTBYIOMEIO WIH JIPYTUX CYAEHN, BXOAAINX B CYJENCKYIO KOJI-
JIETHIO. BOT ITIOYEMY 3AKOH, B OCOBEHHOCTH IIPU PACCMOTPEHHUU YT'OJIOBHBIX
AEJI, IPU3BAH MPOUECCYAJIBHBIMU CPEACTBAMMUM PEHIUTD OTY ABYEAUHYIO ITPO-
BJIEMY. B OTUX HEJAX VIIK P®, B YACTHOCTHU, NIPEAYCMATPUBAET IIOCTAHOBJIE-
HUE ITPUTOBOPA B CIIEHHUAJIBHOM IMOMEINIEHWHA — COBEIIATEJIBHON KOMHATE. 8O
BPEMS COBEHIAHMSI CYJAEM B COBEHIATEJIbHOM KOMHATE MOTI'YT HAXOJWUTHCS
JIMIIb CYAbU, BXOAAIIUE B COCTAB CYJA 11O JAHHOMY AEJY; HPUCYTCTBUE UHbIX
JUIl HE JOIMMYCKAETCS. nPH 3TOM B XOJIE COBEIIAHUSI CYJAEW NMPEJACEJATEJBLCT-

6 CwMm.: DenepanbHbIii KOHCTUTYLIMOHHBIH 3aKOH Poccuiickoi Denepaunu
"O cynebHoii cucteme Poccuiickoit deaepanun” ot 31.12.1996 Ne 1-DK3 (B pea. ot 05.04.2005 Ne 3-OK3).

7 CMm.: 3aKkoH PCOCP "O CyJI0yCTpOHCTBE PCOCP" oT 08.07.1981 (B pexn.
ot 20.08.2004 Ne 113-@3),

§ CMm.: DenepanbHbIA KOHCTHUTYLIMOHHBIN 3aKOH "O6 ApOuTpaskHBIX cynax
B Poccuiickoit Denepanun” oT 28.04.1995 Ne 1-OK3 (B pen. oT 25.03.2004
Ne 2-0K3).

? Cm.: DenepanbHblil KOHCTUTYLIMOHHBIH 3aKOH Poccuiickoit Denepanuu oT

"O Koncrurynnonaom Cyze Poccuiickoit @eneparmu” 21 mrons 1994 r. (B pex. ot 05.04.2005 Ne 2-DK3).



BYIOIHUI (B KOJUIETMY MMPUCSI)KHBIX — CTAPIIIMHA) ITOJAET CBOM I'OJIOC IMMOCJIE]I-
HUM.

Orpanc;[eHHe Cyla OT MPOHUKHOBCHUS BJIMAHHA U3BHC CHIC HC PCINACT, KakK 6BIJIO OTMCUYCHO, HpO6JI€MBI
oOecrnieueHus TaHbI coBenanus cyneil. [IoaToMy 3aKoH 3alpeliaeT cyAbsSM pasriauiarh CyKICHHUS, UMEBIINE
MecTo BO BpeMms coBemanus. CobmoaeHne 3Tux TpeOoBaHUi o0ecreunBaeTcs TeM, YTO HapyIllIeHHue TalfHbI CO-
BEIIaHUS CYACH MPU3HAHO 00CTOSATEILCTBOM, BIICKYIIIM 00sI3aTEIIEHYIO0 OTMEHY TIPUTOBOPA.

3akperyieHre B 3aKOHE MPUHIIUIA HE3aBUCUMOCTH CyAeH CIY>KUT 00eCNeYeHHIO Cy/IaMU 3aKOHHOCTH, 00b-
EKTUBHOMY U O€CHPUCTPACTHOMY BBINOJIHEHHIO 32,144 [TPABOCY M.

5. IlpuHIUN OCyLIECTBJICHUS PABOCYAHUS
HA HAYAJAX PABEHCTBA BCeX Mepel 3aKOHOM M Cy0M

B cootBerctBum ¢ 4. 1 c1. 19 Koncturyuun P® Bce paBHBI epes 3aKOHOM M CyoM. B yactu BTopoil yka-
3aHHOM CTAaThU MPUBEICHHOE MOJIOKEHUE PACKPBITO U KOHKPETU3UPOBaHO. Ero CylHoCTs COCTOUT B TOM, YTO B
COOTBETCTBUHU M Ha OCHOBAHUU 4. 2 cT. 7 3akoHa "O cyneOHON cucTteMe" Cylbl HE OTAAOT NMPEANOYTCHHS Ka-
KUM-TTHOO OpraHam, JTUIaM, y9acTBYIOIIMM B MPOIECCE CTOPOHAM IO MPU3HAKAM UX TOCYAapCTBEHHOM, COIHU-
aJIbHOM, TOJIOBOM, PACOBOM, HAITMOHAIBHOM, S3BIKOBOM HUIA TMOJUTHYCCKON MPUHAIIICKHOCTH JIMOO B 3aBUCH-
MOCTH OT UX MPOUCXOXKICHHS, UMYIIECTBEHHOTO U JIOJBKHOCTHOTO MOJIOKEHHS, MECTA KUTEIbCTBA, MECTA PO-
KJICHUS, OTHOIICHUS K PEJIUTHH, YOKIACHU, TPUHAICKHOCTH K OOIECTBEHHBIM OOBEIMHEHUSIM, & PABHO U
110 APYTHM HE TPeTyCMOTPEHHBIM (heIepanbHbIM 3aKOHOM OCHOBAHHSIM .

PACCMATPUBAEMbBIN OBIIENIPABOBOW IMPUHIIUII B ITIOJTHONM MEPE PACITPOCTPA-
HSAETCSI HA IIPABOCYJIUE U YITOJIOBHOE CYJOINPOU3BOACTBO, IEMCTBYS HE TOJIb-
KO B CYAEBHOM PA3BUPATEJIBCTBE, HO U B JIPYI'UX CTAAUAX YTI'OJIOBHOI'O ITPO-
HECCA. CJIEJOBATEJIBHO, PABEHCTBO I'PA’KJIAH PACIIPOCTPAHSAETCA HE TOJIBKO
HA OTHOHIEHUA TPAXKIAHUHA C CYJIOM, HO U C JIMLHOM, NTPOU3BOAAIIINUM JO3HA-
HUME, CJIEJOBATEJIEM, IPOKYPOPOM. nPOHECCYAJIBHOE IOJIO’KEHUE I'PAKIAHUHA
ONPEAEJISAETCA HE UMYIIECTBEHHBIMHU, COUUAJIBHBIMA UJIM UHBIMU ®AKTOPA-
MU, A TEM, CYBBEKTOM KAKUX IIPAB, KEM OH SABJISIETCA: ITPAXKIAHCKUM UCTHOM,
HNOTEPIEBIINM, NIOJO3PEBAEMbBIM, OBBUHAEMbIM, 3AHLIMTHUKOM, CBUJAETEJIEM U
T.II. B8 TPAHULIAX YCTAHOBJIEHHBIX 3AKOHOM ITPOLHECCYAJIBHBIX ITPAB U OBSA3AH-
HOCTEM KAXKIbIA T'PAYKJAHUH, BOBJIEUEHHBINA B COEPY YT'OJOBHOI'O CYJONPOU3-
BOJACTBA, BCTYHAET B PA3/IMYHBIE INPOLECCYAJIBHBIE OTHOLIEHUSA, PEAJIM3YSA
NPUHAJVIEXKAIIUE EMY CYBBEKTUBHBIE ITPABA U BBINIOJIHAA CYBBEKTUBHBIE OBSI-
3AHHOCTMN.

IPUHIIUIT PABEHCTBA TPAXKJIAH IEPEJ] 3AKOHOM M CYJIOM JEMCTBYET OJHO-
BPEMEHHO C INOJIO’)KEHUEM O EJJUHOM CYJIE U EJJUHCTBE IIPABA. nOJTOXXEHHUE O
EAUHOM CYJAE O3HAYAET, UTO B 'OCYJAAPCTBE HET CYJAOB, IPEJOCTABJIAIOUX
NPUBUWJIEI'MA ONPEAEJEHHBIM JIMOHAM JIUBO OCHOBAHHBIX HA ITMCKPUMHWHALINU.
nOJIO)KEHUE O EJUHCTBE ITPABA TAKXXE IIPEICTABJISIET COBOM OJJHO U3 TPEBOBA-
HHU MMOJJIMHHOI'O JTEMOKPATU3MA. oHO O3HAYAET EJJMHCTBO 3AKOHOJIATEJILCT-
BA, MIPUMEHEHME EJIMHON CUCTEMBI ITIPABA B ITIPABOCY IUMU.

[Tpu 5TOM MMeeTcs B BULy HAJICJICHHE UX HE TOJIBKO COOTBETCTBYIONIMMHY MPaBaMU, HO U 00SI3aHHOCTSIMU C
MOCIIEAYIOIIUM BO3JI0KEHHEM (ITPU HAJTMYUK OCHOBAHUI) OTBETCTBEHHOCTH.

Hano mpusHath, 94TO B OTCTyIUIEHHE OT OOIIMX MPaBWI B JIEHCTBYIOIIEM 3aKOHOJATEIHCTBE YCTAHOBIICH
P TIOJI0KEHUH, KOTOPBIMHU IIPEYCMOTPEH OCOOBIH MOPSIIOK MPUBJICYEHHUS K YTOJIOBHON OTBETCTBEHHOCTH Ji€-
MyTaToB, CYJeH, MPOKYPOPCKUX paOOTHUKOB U HEKOTOPBIX IPYTUX JOKHOCTHBIX Jinil. OH IpecienyeT neib He
YCTaHOBJICHUE MPUBUJIETHM JUIsl TEX WM WHBIX JIMI, @ CO3/IaHUE TAPAHTHUU JJI YCIEIIHOTO OCYIIECTBICHUS UX
NESATENBHOCTH (EMyTaTCKOM, CyAEMCKONW M T.I.), OIPa)I€HUs OT UCKYCCTBEHHOI'O CO3/IaHHUs MPEMATCTBUH K
WCIIOJIHEHUIO UMU CITyKeOHbIX 00g3aHHOCTEH. B ciiyuae nmpuBieyeHns yKa3aHHBIX JIHI] K OTBETCTBEHHOCTH OHU
HAJEISIOTCS OOBIYHBIMH TPOIECCYAThHBIMU MPABAMU TOTO MU MHOTO CyOBeKTa (0OOBHHSAEMOTO, TIOJCYIUMOTO
U T.OL).

YcranoBneHue 0cob60ro mopsika Bo30YKICHHS J1ea U MPUBJICUEHUSI K OTBETCTBEHHOCTH HEKOTOPHIX KaTe-
TOpUN JOJKHOCTHBIX JIMI[ ObUIO OOBEKTOM KPUTHUKH B OOIIEH MedyaTH W Jake — MPEeIMETOM PacCMOTPEHUS
Konctutynnonsnoro Cyzaa Poccuiickoit denepannn, KOTOpbI, B 4aCTHOCTH, OTMETHII, UYTO CyZAeHcKas HElpu-
KOCHOBEHHOCTbD SIBJISIETCS MCKIIFOUEHHEM W3 MPUHIIMIIA PABEHCTBA TEpel 3aKOHOM U cynioM. [IpenbsaBisis k cy-

10 Cm.: DenepanbHbLil KOHCTUTYLIMOHHBII 3aKOH Poccuiickoit Denepannu
"O cyne6noit cucteme Poccuiickoit @eneparmu" ot 31.12.1996 Ne 1-OK3 (B pen. ot 05.04.2005 Ne 3-OK3).



IIb€ U €r0 JIeATEIIbHOCTH BBICOKHE TPeOOBaHMS, TOCYAAPCTBO 00S3aHO 00ECIICYHUTH €T0 JOTOTHUTEIBHBIMA Ta-
PaHTUSAMH.

[TpyHIMIT OCylIECTBIEHUS MPABOCYJUsl Ha HaudajgaxX paBEHCTBA MEpel 3aKOHOM M CyIOM JEHCTBYET IpHU
OCYIIECTBIIEHUU MPABOCYAMS HE TOJBKO MO YTOJOBHBIM, HO U IO TPAXXJIAHCKUM JejiaM, B OOIIMX U apOuTpaxk-
HBIX CyJIaX.

6. IIpuHnun obecneyeHUs1 KAXKA0OMY NpaBa HA o0palleHue
B CYy/l 32 3alIIUTON CBOUX HHTEPECOB

I'APAHTUPYSA KAXKIOMY CYIEBHYIO 3AIIUTY IIPAB U CBOBO/J, xkOHCTUTYLUA
pOCCUMICKOMN GEJEPAIIAM (CT. 46) TEM CAMBIM IOJATBEPJUJIA HA BBICHIEM 3AKO-
HOJATEJBHOM YPOBHE IPUBEPKXEHHOCTDH POCCHUU OBHIENNIPU3HAHHBIM MEXKAY-
HAPOJHO-ITPABOBBIM CTAHIAPTAM IIPAB YEJ/IOBEKA U T'PAXKJIAHMHA. pA3BUBAS
YCTAHOBJIEHHOE EIO OBHIEE ITOJIO)KEHHUE O INIPU3HAHUM OBHIEIIPU3HAHHBIX
IMPUHIUIIOB 1 HOPM MEXKAYHAPOJAHOI'O ITPABA (4. 4 CT. 15), kOHCTUTYLUSA ®OPMY-
JUPYET YETKOE IPABOBOE ITOJIOKEHHWE: PEINIEHUSA U JEVMCTBUA (MJIA BE3IEWUCT-
BHE) OPTAHOB I'OCYJAPCTBEHHOM BJACTH, OPTAHOB MECTHOI'O CAMOYIIPABJIE-
HUA, OBIIECTBEHHBIX OFBbEJIMHEHUM U JOJKHOCTHBIX JIUI] MOT'YT BBITh OBXKA-
JIOBAHBI B CY 1.

B yronoBHo-nponeccyalbHOM 3aKOHOJATENBCTBE YKA3aHHBIA IPUHIUI MPEICTABIEH B CIEIYIOIEM BUE:
"JlelicTBUS U pelIeHus CyJlia, IPOKypopa, CIeI0BaTeNs U JUIA, POU3BOISIIET0 JO3HAHUE, MOTYT OBITh 00XKa-
JIOBaHbl B yCTAaHOBJICHHOM MOPSAJIKE 3aUHTEPECOBAHHBIMU TPAaXAaHAMU, IPEANPUIATHIMU, YUPEKICHUIMU U Op-
ranuzauusmMu'. M3 npuBeeHHOro MOJI0KEHUS! BUIHO, YTO 3aKOH HE OTpaHMYMBAET KPYyT CyOBEKTOB IpaBa Ha
)Kano0y TOJIBKO ydyacTHHKaMH mporiecca. Yucino cyObeKToB mpaBa Ha xkajoly 3HauuTenbHO Oosbiie. Heobxo-
MO OTMETHUTb, YTO 0CO0YI0 3a00Ty 3aKoHoaTens cocranisier odbecneuenue B YIIK P® npasa Ha obxasnoBa-
HUE JIEWCTBUM M PELICHUH JINILI, BEAYIIUX MPOU3BOJICTBO M0 YTOJIOBHOMY /€]y, IMEHHO YYaCTHUKaMU IIpoLec-
ca. [TosToMy B ymcie mporeccyalbHBIX NpaB y4acTHHKOB mporecca YIIK P® o6s3aTensHO yka3bIBaeT 3TO
MpaBo, a PSAAOM C MEpPEeUrciIeHneM CyOBbeKTUBHBIX MPOIeCCyalbHbIX MPAB YYaCTHUKOB Ipolecca B 3aKOHE 00-
palieHo BHUMaHHUE Ha O0s3aHHOCTh I'OCYNAapPCTBEHHBIX OPraHOB HE TOJIBKO Pa3bACHUTH YKa3aHHBIC MpaBa, HO
o0ecnevynTh BO3MOKHOCTh UX OCYIIECTBIICHUSI.

PaccmaTpuBaeMblil IPUHIMI B MOCIEAHUE TOABI MOJIYYWI B HOpMax YroJIOBHO-IIPOLIECCYAILHOTO IpaBa
CyIlleCTBEHHOE pa3BuTHe. KanoObl Ha MpPUMEHEHHE OPTaHOM J03HAHHUS, ClIeI0BaTEIeM, POKYPOPOM 3aKIIroue-
HUS TIOJ] CTPaXy, a PaBHO Ha MPOJUIEHUE CPOKA COJAEPKAHUS MO CTpake MOTyT ObITh IMPUHECEHBI B CY[ JIU-
LIAMH, COJICPKAIIMMUCS TOJ CTpakel (I0J03peBacMbIMH MM OOBHUHSEMBIMH), X 3aUIUTHUKAMHU WJIN 3aKOH-
HBIMH TIpeicTaBuTesIMU. [Ipexie momoOHbIe jkano0bl Ha JEHCTBUS U PEIIeHUS] OPraHOB paccle0BaHUs MOTIU
OBITH MOJJaHBI TOJIBKO MPOKYPOPY.

Peanuzanus npunHnmna o0xaloBaHUs EUCTBUM M PEIICHUI TOCYIapCTBEHHBIX OpPraHOB HAMpaBlICHAa Ha
obecrnieueHre MmpaB M cBOOO 4esloBeKka U rpaxkaanuHa. Ho, oOpariasi BHUMaHue CyJa Ha IOMyLICHHBIE Hapy-
IIEHUS 3aKOHA, CYOBEKTHI ITpaBa Ha kKajuo0y CIOCOOCTBYIOT 00ECIIEUEHHIO 3aKOHHOCTH U YCTAHOBJICHUIO HCTH-
HBI T10 JIeNy.

7. IIpyHIMI Npe3yMNIUH HEBUHOBHOCTH

IMPUHIOMUIT IMTPE3YMIIIMNU HEBUHOBHOCTH JOCTATOYHO YETKO M IIOJIHO IIPE]-
CTABJIEH B 4. 1 CT. 49 kOHCTUTYIIUU P®d, B COOTBETCTBUU C KOTOPOM "KAXKJIBIM
OBBUHSEMbBIIA B COBEPIIEHVHN NMPECTYIJIEHUS CUUTAETCSA HEBUHOBHBIM, ITOKA
EI'O BUHOBHOCTDb HE BYJIET JOKA3AHA B INTPEAYCMOTPEHHOM ®EJIEPAJIBHBIM 3A-
KOHOM NNOPAJKE U YCTAHOBJIEHA BCTYIIMBIIUM B 3AKOHHY1IO CUJIY ITIPUTTOBOPOM
CYZIA". HEJIb35 CKA3ATbH, YTO IIPE3YMIIIUA HEBUHOBHOCTHU 10O 1993 I'. HE BbIJIA
MNPUCYIIA POCCUHMCKOMY IPABOCYJIUIO U YIOJOBHOMY CYJIOIPOU3BOJICTBY.
OHA ITPU3HABAJIACh HAYKOM, CYJJEBHOM MPAKTUKOM. nOJIOKEHUS, BRITEKAIOIINAE
N3 NMPE3YMIIIMM HEBHHOBHOCTH, HAIIJIM BOIVIOHMEHUE BO MHOI'UX CTATBAX
JEACTBYIOHUIETO YIIK P®. B YACTHOCTHU, B YIIKM P® YCTAHOBJIEHO: "HUKTO HE
MOXKET bbITb IIPU3HAH BHUHOBHBIM B COBEPHIEHUMN ITPECTYIIVIEHUSA, A TAKXKE
HOABEPTHYT YI'OJIOBHOMY HAKA3ZAHHIO NHAYE KAK I1O IIPUT'OBOPY CYJIA U B CO-



OTBETCTBHUHU C 3AKOHOM" (CT. 8 YIIK P®). C IPE3YMIIIIUEA HEBUHOBHOCTH CBSI3A-
HbI U MHOT'ME JIPYT'ME ITOJIO’)KEHUSA U TPEBOBAHUSA 3AKOHA, B TOM YUCIJIE:

a) 3amlpelieHue Cyay, MpOKypopy, CIEA0BaTeNo, JHIly, IPOU3BOIAIIEMY JO3HAaHUE, Mepesiarath 00s3aH-
HOCTb JJOKa3bIBaHUs HA OOBUHSIEMOTO;

0) BO3JIOKEHHE HA TOCYJApCTBEHHBIE OPTaHbl, BeIyIIUe MPOU3BOJICTBO O JAETY, 00S3aHHOCTH MPOBOAMUTH
BCECTOPOHHEE, MOJIHOE M OOBEKTHUBHOE HCCIIEOBAHUE OOCTOSATENIBCTB YIOJIOBHOTO J€Ja, BBIABIAS MPU 3TOM
00CTOSITENLCTBA KaK yJIMYAIOIINE, TaK U ONpaBAbIBAIOIINE OOBUHAEMOTO;

B) obecrieueHne 0OBUHAEMOMY M MOJI03PEBAEMOMY IIpaBa Ha 3allUTY;

I') YCTaHOBJIEHUE MIPAaBUJIA, COIJIACHO KOTOPOMY IpU3HAaHUE OOBUHSEMBIM CBOCH BUHBI MOXKET OBITh M0JIO-
KEHO B OCHOBY OOBHMHEHHMs JMILIb IPU NOJITBEPKICHUHM IMPU3HAHUS COBOKYITHOCTHIO HMMEIOLIUXCS J0Ka3a-
TENbCTB 110 AEIy;

1) KOHCTaTalusl B 3aKOHE TPEOOBaHMs O HEJOIYCTUMOCTH BBIHECEHHS CYJJOM OOBHHUTEIILHOTO MPUTOBOpA
Ha OCHOBE IPEIIOI0KEHUN U BO3MOXKHOCTH €0 IOCTAHOBJICHUS JIUILb NPU YCIOBHH, €CIH B XOJI€ Cy1eOHOT0
pa3zbuparenbcTBa BAHOBHOCTD MOACYAMMOIO B COBEPIICHUH MPECTYIIEHUS T0Ka3aHa.

[TpuHIMI Tpe3yMNLIKUNU HEBUHOBHOCTH MOXKET CTaTh peabHbIM (PAaKTOPOM IMPaBOCYIUs, €CIU YTOJOBHO-
IpoleccyalbHbI 3aKOH IpelyCMaTpUBAeT HEOOXOAUMBIE NMPEINOCBUIKMA NEHCTBHS MPUHIMIA 00eCHedeHUs
oOBuHsIEeMOMY (TIOO3peBacMOMY) IpaBa Ha 3aIIUTY, a TaKXKe COONIO/IeHHs TpeOOBaHM 3aKOHA O TMOJHOTE,
00BEKTUBHOCTH U BCECTOPOHHOCTHU MCCIIEIOBaHUSA JOKA3aTEIbCTB Ha MPEABAPUTEIHLHOM CIIEACTBUU (JJO3HAHUM)
u B cyze. Jlaxe (akT NpeabsBICHUs CIEI0BATENEM JIMIly OOBUHEHHS U YTBEPXKACHUS IIPOKYpOPOM OOBHHU-
TEJBHOIO 3aKJIIOYEHMs] HE O3HAaYaeT NpHU3HaHHUsI OOBUHSIEMOIO MPECTYIHUKOM, XOTSI HaJO JOMYCTUTh, YTO Clie-
JI0BaTellb U MPOKYPOpP, NMOJANKCHIBasl yKa3aHHbIE JOKYMEHTHI, YOEKICHb B BUHOBHOCTH JHIA. B mpoTHBHOM
cllyyae OHM HapyluarT TpeOoBaHMs 3akoHa. Ho cyObekTHBHOE yOexIeHue ciaenoBarTels U MpoKypopa He Io-
POXIaeT U HE MOXKET MOPOKIATh TEX HETaTUBHBIX JUIsl OOBHHAEMOIO HOCJEICTBHUM, KOTOPbIE BIEUET MPHU3HA-
HUE NOJCYIMMOr0 BUHOBHBIM OT UMEHH I'OCY1apCTBa PUTOBOPOM CY/Ia, C BCTYIUIEHHEM €0 B 3aKOHHYIO CHILY,
oOpeTaromuM 0011e00s3aTeNbHYI0 CHTY 3aKoHa. JIMIIb OTMH OpraH B TOCYJapCTBE HaJEJIECH MPaBOM MPU3HAThH
JIUII0 BUHOBHBIM — CYJ, sBisitonuiicss mo Koncrurynun P® HocureneM cyneOHOM BiIacTH. DTO MPOUCXOAUT U
MIOTOMY, YTO CPEU OPTaHOB YIOJIOBHOM IOCTUIIMU CYyJl UMEET JyUIlIHe MPEANOChUIKH K UCCIEI0BaHUIO 00CTOs-
TEJIbCTB JIeJ1a B YCJIOBHUSAX INIACHOCTH, YCTHOCTH, HEOCPEICTBEHHOCTH U COCTA3ATEIbHOCTH.

[Tpe3ymniysi HeBUHOBHOCTH OIIPOBEPKUMA: IPEANOIOKEHNE O HEBUHOBHOCTH JAEUCTBYET 10 T€X MOP, I0-
Ka Ha OCHOBE JIOCTaTOYHBIX, JTOCTOBEPHBIX M OOBEKTHBHBIX JOKA3aTEIbCTB B MPEAYCMOTPEHHOM 3aKOHOM TIO-
psizike He OylieT yCTaHOBJIEHA IPUTOBOPOM CyJa BUHOBHOCTD JIMIIA B COBEPIICHUH PECTYIUICHUSI.

Koncrutyuus PO npenycmarpuBaet aBa M0JI0KEHUS, BEITEKAIOMUX U3 IPE3yMIIUN HEBUHOBHOCTH:

a) oOBHHSIEMBIN He 00513aH JI0KAa3bIBaTh CBOIO HEBHHOBHOCTS (4. 2 cT. 49 KoHcTHuTymn);

0) HeyCTpaHUMBbIE COMHEHHSI B BAHOBHOCTH JIMIIA TOJIKYIOTCS B MOJIb3Y 00BUHseMOTO (4. 3 cT. 49 KoHcTu-
TYIHH).

O0a nonoXeHHus pPacHpOCTPaHIIOTCA Ha IMpeIBapUTENbHOE paccieloBaHue (CIEeACTBUE, IO3HAHHUE), Ha
IIPOKYpOpa, CyJ IEPBOU U BBILIECTOSIIUX UHCTAHIUN.

8. IlpuHuun obdecneyeHns NOJ03peBaeMoOMy U
00BHHSIEMOMY NPaBa HA 3aLIUTY

ObecnieueHue 0OBHHSAEMOMY U MOJ03PEBAEMOMY IpaBa Ha 3alUTy KaK IPHUHIIMII IPABOCYIUS U YTOJIOBHO-
r0 CyJOIPOU3BOJICTBA OMUPACTCS HA KOHCTUTYIIMOHHBIE M YTOJIOBHO-TIPOIIECCYalbHbIe HOPMBIL. [Ipu 3TOM He-
00X0/IMMO 3aMeTUTh, uTo JeiicTBytomas Koncrurynuus Poccun, B oTaMune oT ee mpeaiiecCTBeHHUKOB, HE Orpa-
HUYHMBAETCS ACKIAPUPOBAHUEM STOTO MPHUHIIMIA, HE JOBOJBCTBYETCS OOIIMM YyKa3aHHUEM Ha MPaBO KaKIOTO
3allMIIaTh 3aKOHHBIMU CPEICTBAaMH CBOU IpaBa U cBOOObI (cT. 45). HacTh 1 cT. 48 KoHcTuTyMu rapantupyer
Ka)X/IOMy IPaBO Ha MOJy4YE€HUE IOPUANYECKON TTOMOIIH, B TOM YHUCIIe M OECIIaTHOM, B Cly4yasX, YCTaHOBIJICH-
HBIX 3aKOHOM.

Obecnieuenue moa03peBaeMOMY M OOBHMHSEMOMY IpaBa Ha 3allIUTy CKJIAJbIBAETCS U3 MPOLIECCYalbHBIX
CpPEeICTB, KOTOPbIE pealIbHO MPEIOCTABICHBI B X0/1€ IPOM3BOJICTBA I10 JIeTy YKa3aHHBIM CyObEeKTaM yroJOBHOTO
rporecca s 3alIUThl CBOUX HHTEPECOB OT MOAO03PEHUS W1 OOBUHEHUS.

[IpaBo o6BHUHSIEMOTO (ITOACYIMMOTO) HA 3aIIUTY MPECTABISAET COO0H COBOKYMHOCTh CyOBEKTHUBHBIX MPO-
[ECCYAIBHBIX CPEICTB, MCIIONIB3Ysl KOTOPHIE OH MOXKET NMPOTHUBOCTOATH BBIABUHYTOMY IPOTHB HEro OOBHHE-
HUIO: 3HAaTh, B YEM OH OOBHHSAETCS; OCIIapUBATh YYaCTHE B COBEPIICHUH MPECTYIUICHHUS; ONPOBEpraTh OOBUHU-



TEJBHBIC JTOKA3aTeIbCTBA; HACTAMBATh HA M3MCHCHHHM OOBHHEHUS; TPEJCTABIISTH JOKA3aTEIIbCTBA CMATUYCHUS
€ro OTBETCTBEHHOCTH; 3AILUIIAT APYIUe 3aKOHHBIE HHTEPECHI.

Cpenu cyObEeKTUBHBIX MPaB MOJ03PEBAEMOT0 MPEK/E BCErO HA3BaHO MPaBO 3HATh, B YEM OH MOJ03pEBaET-
csi. BaXHOCTB Takoro peuieHus TPyIHO MEPEOICHUTh: HE 3HAsl ATOT0, JIUIIO HE MOXKET 3alIUINAThCS OT MOJ03-
peHus (Kak U OOBUHSIEMBI — OT OOBUHEHUS). /{151 oOecniedeHns peallbHOTO OCYIIECTBICHUS 3allUThI TPEy-
CMOTPEHO, YTO IMOJI03PEBAaEMbIi BIpaBe: JaBaTh OOBSCHEHUS; MPEICTABIATh J0Ka3aTeIbCTBA; 3asiBIATh X0/a-
TalCTBA; 3HAKOMUTHLCS C IPOTOKOJIAMH CJIEACTBEHHBIX JIEUCTBUM, TPOU3BEICHHBIX C €0 YUYaCTHEM; IPUHOCUTD
XKaJI0ObI Ha IEHCTBUS M PEIICHUS JIUIIA, TPOU3BOISIIETO JO3HAHKE, CIEIOBATENS, TPOKYypopa U JIp.

JleiicTByOmUiA yrOJ0BHO-TIPOIIECCYANIbHBIN 3aKOH OOS3bIBAET JIMI], OTBETCTBEHHBIX 32 BEJICHUE JeNa, He
TOJIBKO Pa3bsICHUTH MPOIECCYaANIbHBIE TTPaBa yYaCTHUKAM IPOIIEcca, HO U 00ECIIEYUTh BO3MOKHOCTh UX OCYIIIe-
CTBJICHUSI.

[TosiBneHre 3aMTHUKA HA CTOPOHE MOJA03PEBAEMOr0 O3HAYAET HE MPOCTO YCHICHUE CPEACTB 3aIUTHI 1MO-
cinennero. OHO Tak)Ke O3HAYAET MOSBJICHUE B XOJI€ YTOJIOBHOTO CYJOTPOU3BOICTBA HOBOTO CyOBEKTa — 3aIUT-
HUKa M0JI03PEBAEMOI0 B COBEPUIEHUH IPECTYIJICHUS.

9. le/[l-llll/ll'[ COCTHA3ATECJIBHOCTH U pPaBHOINIPAaBUA CTOPOH

CyIIHOCTh 3TOTO MPUHIUIIA COCTOUT B TOM, YTO MPH OCYIIECTBICHUH MPABOCYIUS 110 YTOJOBHBIM JIeIaM
cyneOHoe pa3dupaTeabCTBO MOCTPOCHO TaKMM 00pa3oM, YTO (PYHKIIHMIO OOBUHEHHUSI OCYIIECTBIISIET OJIHA CTOPOHA
(TpoKypop, OOIIECTBEHHBIN OOBUHUTEb, MIOTEPIIEBIINIA), (PYHKIIUIO 3aIUTHI — ApyTras CTOPOHA (3alUTHUK, TTOJI-
CYJIUMBI, 3aKOHHBIN MPEICTABUTENb MOACYAMMOro). B rpaxkqanckom mpoiecce MpOTHBOOOPCTBYIOIINE CTOPO-
HBI MPEACTABIISIOT COOTBETCTBEHHO TPaKIaHCKUN UCTEIl, €T0 MPEACTABUTENb, a TAKKE TPAKIAHCKUI OTBETUHK,
MPEICTAaBUTENh TPAXKIAHCKOTO OTBETYHKA. 3HAMEHATEIBHO, YTO CTOPOHBI TIPH COCTSA3aTEILHOM TOPSIAKE CYH0-
MPOM3BOJICTBA PABHOMPABHBI, YTO MOA4YepKuBaeTcs B 4. 3 cT. 123 Koncrutymuu PO.

HEOBXOANMO UMETH B BUJAY, UTO KOHCTUTYHUOHHOE MOJOXEHUE O PABHO-
INPABHUU CTOPOH ITPU OCYHECTBJEHHWU TITPABOCYJAUSA UMEET YUCTO NPOLECCY-
AJIBHBII ACHIEKT. CTOPOHBI HE BOOBIIE PABHOIIPABHBI, A UMEIOT PABHBIE ITPO-
IIECCYAJIBHBIE IIPABA NP OTCTAUBAHWM NEPE] CYJIOM CBOWX NO3UIIAIA. OHU
UMEIOT OAUHAKOBYIO BO3MOXKHOCTDb UCIHOJIB30OBATbH JOIIYCTUMBIE IMPOLECCY-
AJIBHBIE CPEJICTBA OBOCHOBAHUSI CBOUX MO3UIUMMI: IO OFBUHEHUIO (YT'OJIOBHO-
MY NPECJTEJOBAHUIO) U BAINUTE; 1O MOAAEP)KAHUIO I'PAXK/IAHCKOI'O UCKA U BO3-
PAXKEHUIO ITPOTUB HEI'O. CY/J IIPU COCTA3BATEJIBHOM IMOCTPOEHUU CYAEBHOI'O
PASBUPATEJIbCTBA OBS3AH OBECIHHEYUTH CTOPOHAM YCJIOBUSA AJSA PEAJIN3AIIUN
UX MPOIECCYAJIBHBIX ITPAB, OH CJIEJAT 3A 3AKOHHOCTBIO JEMCTBUI CTOPOH,
CBOUMM JIEVMCTBUSIMH CIIOCOBCTBYET YCTAHOBJIEHUIO UCTUHBI 11O JIEJTY.

HAUWBOJIEE SAPKO MMPOABJIEHUE ITPUHIUIIA COCTSA3ATEJBHOCTU IMTPEJACTABJIEHO
B HOPMAX VYIIK P®, KOTOPBIMU NPEAYCMOTPEHO, UTO ITPU OCYHECTBJIEHUMU ITPA-
BOCYAUsI CYAOM NMPUCAXHBIX OBECHHEYUBAETCS HE TOJIBKO MMPOLECCYAJIBHOE
PABEHCTBO CTOPOH (ITPU NPEJABAPUTEJBHOM CJYIIAHUU JAEJIA U B CYAEBHOM
PASBUPATEJIbBCTBE), HO U OBA3ATEJIBHOE YYACTHUE 3AHIMTHUKA U TI'OCYIAPCT-
BEHHOI'O OBBUHUTEJIA. 3BAKOHOIATEJIb UJAET JAJIBIIE, YCTAHOBUB, UTO B CJIYYAE
MNOJIHOI'O NJIX YACTUYHOI'O OTKA3A MPOKYPOPA OT OBBUHEHHSI HA IIPE/IBAPU-
TEJBHOM CJHIYHIAHUU CYIbS NPEKPAIIAET JAEJO MNOJIHOCTBHIO NN B COOTBETCT-
BYIOIENA YACTH. OTKA3 TIPOKYPOPA OT OBBUHEHUS B CTAIMA CYJAEBHOI'O PA3BU-
PATEJIbCTBA TIPH OTCYTCTBHUM BO3PAKEHHI CO CTOPOHBI NOTEPIEBIIEIO BJIE-
YET NPEKPAIIIEHUE JEJIA ITIOJTHOCTHIO NIV B COOTBETCTBYIOIIENA YACTH.

10. IIppHUMEI rJIaCHOCTH pa3dupaTeabCTBa Jejia B Cyae

KOHCTUTYIUEN pOCCUMACKOM GEJEPAIIMHA YCTAHOBJIEHO: "pA3BUPATEJIBCTBO
JIEJIA BO BCEX CYJAX OTKPBITOE. COYIIAHHUE JEJIA B 3AKPBITOM 3ACEJAHHUHA JIO-
IIYCKAETCS B CJIYYASX, IPEAYCMOTPEHHBIX ®EJIEPAJIBHBIM 3AKOHOM" (4. 1 CT.
123). AHAJIOTMYHOE NOJIOKEHUE COJEPXKHUT CT. 9 3AKOHA O CYJEBHOM CUCTEME.
3AMETHM, YTO, BO-IIEPBBIX, IIPUHIIUII TTACHOCTH YCTAHABJIMBAETCSH JIJISI BCEX
CYJO0B, IPUYEM IIPU PACCMOTPEHHUU KAK YI'OJIOBHBIX, TAK U I'PAYXKIAHCKHX JIEJL.
BO-BTOPBIX, IMTPUHIIAII TJIACHOCTHA xOHCTUTYIUSI PACCMATPUBAET B KAUECTBE



INPABUIA, A 3AKPBITOE CYAEBHOE PA3ZBUPATEJIBCTBO - KAK U3BATHUE U3 DTOI'O
INPABUJIA, IPUYEM TOJIBKO B CJIYYASAX, IPEAYCMOTPEHHBIX ®EJIEPAJIBHBIM 3AKO-
HOM.

Pa3z6upaTenscTBO Aen B apOUTpakHOM cyJie OTKpbiToe. CityIianue ke Jenia B 3aKphITOM 3aCeIaHuu Mpey-
CMOTPEHO: a) B Clydasx, IpPeIyCMOTPEHHBIX (efepatbHbIM 3aKOHOM O TOCYJIapCTBEHHOU TaiiHe; 0) mpH yI0B-
JIETBOPEHUH CYZOM XO/IaTaiiCTBa y4acTBYIOILIETO B JIEJIE JIMIIA, CCHUIAIONIETOC Ha HEOOXOAMMOCTh COXPaHEHUS
KOMMEpPUECKOH 1 MHOM TalHbI; B) B IPYTUX CIy4asX, IPeayCMOTPEHHBIX (heaepaabHbIM 3aKOHOM.

OroBopuB 00111€€ MPABUIIO 00 OTKPBITOM pa3z0upaTesIbCTBE JIEJ, 3aKOHOIaTeNb JKECTKO OTMETHII, YTO JIaH-
HOC TIpaBHIIO HGﬁCTByeT 34 UCKIIIOYCHUCM CJIIYYaCB, KOI'Ja 3TO NPOTUBOPCUYHUT MHTCPECAM OXpPaHbI IOCYAapCT-
BEHHOI TaiiHbl. Hapsimy co cToib KaTeropuyeckuM OTrpaHHMYEHUEM, 3aKOHOAATENb JOMYCTHII TaKKe BO3MOXK-
HOCTB CITyIIAHHSI JIeJIa B 3aKPBITOM Cy1eO0HOM pa30HpaTeNbCTBE 10 MOTHBUPOBAHHOMY OIPE/IEICHUIO Cy1a HITH
MIOCTAHOBJICHUIO CYJIbU: &) TIO JIelaM O MPECTYIUICHUSX JIMII, He JOCTUTIINX IIECTHAIIATHIETHETO BOo3pacTa; 0)
o acjiaM O ITOJIOBBIX IMPECTYIIIICHUAX B) o ApyTruM AcjiaM B LCIIAX NMPCAOTBPALICHHUA pa3rjialliCHUA CBCI[GHI/Iﬁ
00 MHTHUMHBIX CTOPOHAX KU3HU YYACTBYIOIIUX B JIEJI€ JIHII.

I'macHOCTB cynie6HOrO pa3duparenbCTBa — OJIMH U3 MTOKa3aTene J1eMoKpaTu3Ma cyA0pon3BocTBa. Takoi
MOPSAAOK 00ecreunBaeT rpakaaHaM MpaBo MPUCYTCTBOBAThH B 3ajie CyJeOHOro 3acelaHus, CICIUTh 3a XO0J0M
MIPOM3BOJICTBA MO JIETY, PACIPOCTPAHATh CBEACHHUS 00 YBHJIEHHOM M YCJIBIIIAHHOM B CyZeOHOM 3acelaHHU B
CpeICTBaX MaccoBOM MH(GOPMAIIUU WIH APYTUM JOCTYITHBIM UM CIIOCOO0OM. Tem cambIM OCYIIECTBISIETCS OHA
13 GopM KOHTPOJISI HAPO/Ia 3a ACSITEIBHOCTHIO CYIeOHOM BJIACTH.

IMPU PACCMOTPEHUHM YTI'OJIOBHBIX JAEJ B CWJIY NPUHLUIIA TJACHOCTHU BCE
IMPOLECCYAJIBHBIE JIEMCTBUSAA B CYJAEBHOM PA3BUPATEJBLCTBE COBEPIIAIOTCS
IIPH "OTKPBITBHIX JIBEPSX", 3A UCKJIIOYEHUEM COBEIIAHUS CYJAEH ITPHU ITOCTA-
HOBJIEHUH ITPUT'OBOPA WJIH BBIHECEHUU HEKOTOPBIX ONIPEJIEJIEHUI. B CYJEFHOM
3ACEJAHUUN BITPABE INPUCYTCTBOBATDH BCE XEJIAIOIIUE, KPOME JIUIl B BO3PACTE
JO ECTHAAIUATH JIET, HE ABJAAIOIINXCA YYACTHUKAMMU IMPOLHECCA - OBBUHSE-
MbIMU (HOACYAUMBIMHN), IOTEPIIEBHIUMU, CBUAETEJISIMU.

[TpuHIMI TJTACHOCTH TECHO CBSI3aH C IPYTUMU MPUHIUMIIAMH MPaBOCYIUs U cynonpousBoactBa. C ogHoOU
CTOPOHBI, I''TACHOCTD ABJIACTCA Ba)KHEUIIINM CpCACTBOM pCaIN3allMi TAKHUX IMPUHIIUIIOB IIPaBOCYy AU, KaK COCTA-
3aTEeJIbHOCTh U PABHOIIPaBUE CTOPOH, oOecrieueHne 00BUHIeMOMY (TIOICYIMMOMY ) TpaBa Ha 3ammuTty. C apyrou
CTOPOHBI, TTITACHOCTh HE MOKET OBITh pealn30BaHa BHE JIEHCTBUS TAaKUX MPHUHIIUIIOB MPABOCYIHUS U CYIOTPOU3-
BOACTBA, KaK YCTHOCTb, HCIIOCPECACTBECHHOCTD, o0OecrieueHre IOJIL30BaAHHUS POOHBIM A3BIKOM IIPU OCYIICCTBJIC-
HUU TPaBOCY NS

11. SI3bIK Cy10NIPOU3BOACTBA U 00ecneYeHne MOJIb30BAHUSA
POIHBIM AA3LIKOM NP OCYIIECTBIEHHH MPABOCYAUSA

A3bIK, HA KOTOPOM BEJIETCsA CYAOIIPOU3BOACTBO, PET'YJIMPYETCSA 3AKOHO/A-
TEJJBCTBOM O CYJAOINPOU3BOJCTBE U CYJIOYCTPOMCTBE (CT. 10 3AKOHA O CYJEB-
HOM CUCTEME H JIP.). MOCKOJIBKY MEXJY 3AKOHOM O CYJIEBHOM CUCTEME M ITPO-
HECCYAJIBHBIM 3AKOHOJATEJIBCTBOM CYHECTBYIOT HEKOTOPBIE PACXOKJIEHUA,
HEOBXOJJUMO OTMETUTD, YTO IMPEAIIOYTEHHUE JOJI’KHO BbBITb OTAJAHO KOHCTH-
TYIHIUOHHOMY ®EJIEPAJIBHOMY 3AKOHY O CYJIEBHOM CUCTEME. TAKOW BbIBO/I HE-
OBXOJMMO CAEJATH C YYETOM ITPEJIMETA PET'YJIUPOBAHMUS, IOPUJIUYECKOM CHAJIBI
3TOI'0 3AKOHA, ETO BBICOKOI'O (BCJIEJ] 3A KOHCTUTYIUEN) MECTA B UEPAPXWUH
HOPMATHUBHBIX AKTOB. 3AMETHUM, UYTO B kOHCTUTYLUHU P® OCOBO YCTAHOBJIEHO,
YTO PEJAEPAJIBHBIE 3AKOHBI HE MOI'YT TIPOTUBOPEYUTDH ®EJEPAJIBHBIM KOHCTH-
TYIOUOHHBIM 3AKOHAM (4. 3 CT. 76).

CornacHo 3akoHy o cyneOHoi cucreme (4. 1 cr. 10) cy1onpous3BOACTBO U AENONPOU3BOACTBO B KoHCTH-
tyunonHoMm Cyne Poccuiickoit denepannu, BepxoBaom Cyne Poccuiickoit deneparyu, Briciiem Apoutpax-
HoM Cyne Poccuiickoit @enepanun, A1pyrux apOUTpa)KHbIX Cy/1ax, BOGHHBIX CyJaX BEAYTCS HAa PYCCKOM SI3bIKE
— rocyaapcTBeHHOM si3bike Poccuiickoit @eneparun. Cyaonpou3BOJICTBO U AEIONPOU3BOACTBO B APYTUX (e-
JepaNIbHBIX Cyaax oOIIel IOPUCAMKIIMKA MOTYT BECTHUCHh TaKXKe Ha IOCyIapCTBEHHOM S3bIKEe pecIlyOHMKH, Ha
TEPPUTOPUHU KOTOPOU HAXOAUTCA CY ..



Cynonpou3BOJICTBO M JICJIOMPOU3BOJICTBO Y MUPOBBIX CYyJIed M B JIPYTUX Ccylax cyObeKTOoB Poccuiickoit
@denepanyi BeAyTCs Ha PYCCKOM SI3bIKE TUOO HA TOCYJApPCTBEHHOM SI3bIKE PECIYOIHMKH, HA TEPPUTOPUN KOTO-
poii Haxomutces cyA (4. 2 ct1. 10).

HEOBXOJAUMO 1P 3TOM UMETH B BUJY, UTO YYACTBYIOIUIUM B JEJIE JIULAM,
HE BJIAJEIOHIUM SA3BIKOM, HA KOTOPOM BEJIETCHA CYAOIIPOU3BOACTBO, OBECIIE-
YUBAETCS IMTPABO JAEJIATDH 3ASABJIEHUSA, JABATH IIOKA3AHUS, BBICTYIIATHD HA CYJE,
3ASABJISITh XOJATAMCTBA HA POJHOM MJIM JIPYTOM W3BPAHHOM JIMIIOM SI3BIKE.
YKA3AHHBIE IOJIOKEHUSA JEMCTBYIOT C YYETOM Y. 2 CT. 26 kOHCTUTYIIUU P®D, KO-
TOPASA 3AKPEIINJIA ITPABO: KAK/IOI'O HA ITOJIB3OBAHUE POJHBIM SA3BIKOM U CBO-
BOJIHBIN BBIEOP SI3bIKA OBIIIEHMS.

CrnencTBeHHBIEC U CyIeOHBIC TOKYMEHTHI BPYYarOTCsl 0OBUHsAEMOMY (TIOJICY IUMOMY) B MIEPEBOJIE HA POJTHOMN
SA3bIK WJIM Ha APYTOHM A3bIK, KOTOPBIM OH BiiajeeT. [IpaBoBOMY moJioxkeHUI0 nepeBoaunka nocpsimeHa B YIIK
P® cnenmanehas ctatbs. Ero yyactre B XoJe YyrojJOBHOTO CYJONPOU3BOACTBA U MPHU OCYILIECTBICHUHU MPaBO-
CyHsl TIO YTOJIOBHBIM JI€JIaM OTIPEJIEIICHO YTOJIOBHO-TIPOIECCYATbHBIM 3aKOHOM.

Ecnu npouecc Benercst Ha si3bIKe, HEMOHATHOM HAaCENICHUIO, HapyIIaeTcs U 3aTpyIHSAETCS CBA3b CyJla C Ha-
CEJICHHEM, a Tak)Ke OCJIa0JIsIeTCs Wi BOOOIIe HE JOCTUTAETCS BOCIIUTATEIbHOE Ha3HAUCHUE CyIeOHOT0 pa3ou-
paTenbCTBA; YYaCTBYIOUIUE B MPOIECCE JHUIAa HE MOTYT PEaM30BaTh MPEIOCTABICHHBIE UM 3aKOHOM IPOIIECCY-
aNbHBIE MPaBa, aKTUBHO CIIOCOOCTBOBATH OCYIIECTBICHUIO MMPABOCYIUSI.

O TOM, HaCKOJBKO Ba)XHO 3HAHHUE S3bIKA CYAONPOU3BOJICTBA, MOKA3bIBAET HOBOE YCTAHOBJIEHHOE B XOJI€
cyne6Hol pedopMbl MPaBUIIO, COTIACHO KOTOPOMY 00s3aTeNIbHOE yYacTHE 3alllUTHUKA B YTOJIOBHOM CYAOIPO-
W3BOJICTBE Ha CTOPOHE JIMIIA, HE BIACIONIETO S3BIKOM, HA KOTOPOM BEAETCSI CYAOMPOU3BOCTBO, JOMYCKACTCS C
MOMEHTa OOBSIBJICHHUS MOJO03PEBAEMOMY MPOTOKOJIA 3aJEP>KaHUsI WIM TIOCTAHOBJICHUS O MPUMEHEHHH MEPBI
MpeceueHus B BUJE 3aKIIOUEHHUS MO CTPaXxy 10 MPeabsBICHUS OOBUHEHUS.

12. IlpMHUIMT yYacTHS IPAXk/IaH B OCYIeCTBJIEHNHU NIPABOCYAUs

YYACTHE T'PAKIAH B JESATEJBHOCTHU MO OCYIECTBJEHUIO TPABOCYUS PEA-
JINBYETCSA HA ITPAKTUKE B PA3JIMYHBIX ®OPMAX. ITIPEAINIOYTUTEJbHBIM ITPEJCTAB-
JIAETCSA B TEPBYIO I'PYIITY BBIAEJUTD ®OPMbI YUACTUSA I'PAXKIAH (TIPEACTABUTE-
JENU HAPOJIA) HEITIOCPEJCTBEHHO B OCYUHIECTBJIEHAU MPABOCYJIUS. kO BTOPOM
I'PYHIIE CJAEAYET OTHECTHU OINIOCPEAOBAHHBIE ®OPMbI YYACTHUSA I'PAYKIAH B JIES-
TEJBHOCTHA MO OCYWECTBJEHUIO TIPABOCYIUA (U CYAOITPOU3BOJACTBA).

K omocpenoBaHHEIM hopMaM ydacTHs TPaXIaH B ICITESIHLHOCTH MO OCYIIECTBICHUIO U 00CCIICUCHHIO TIpa-
BOCYJIHSI CJIEIyeT OTHECTH BCE JIPyTHe JOMYIICHHBIC 3aKOHOM Pa3HOBUIHOCTH M CIIOCOOBI MX (Tpa)<iaH) yda-
CTHS, KPOME HETIOCPEJICTBEHHOTO OTIPABIICHUS IPAaBOCY M (B Ka4ecTBE MPUCSIKHBIX U apOUTpaKHBIX 3aceqa-
Temnen).

[TpuHIMT yyacThs rpakaaH (HaCENCHHs) 3aKPEIUIeH BO MHOTUX CTAThsIX YTOJIOBHO-TIPOIIECCYaTBHOTO KO-

nekca. B wactHocTH: a) mpeaycMaTpUBaeT ydyacTue B CyJeOHOM pa3OnpaTeIbCTBE OOIECTBEHHBIX OOBUHUTENEH
1 0OIIECTBEHHBIX 3AIIUTHUKOB; 0) pacCMaTpPUBAET B KAUYECTBE IMOBOJIA K BO3OYKACHUIO YTOJIIOBHOTO Jejia 3asB-
JICHHSI ¥ TIMChMa TPAXKIaH; B) JOMYyCKAIOT JIMYHOE U OOIIECTBEHHOE MOPYYHUTEIHCTBO B KAUECTBE MEp IMpeceue-
HUS;
T') MpeAyCMaTPUBACT MUPOKOE UCTIONB30BaHNE OpraHaMH PacCcieI0BaHUS MTOMOIIY OOIIIECTBEHHOCTH B pacclie-
JIOBaHUH MPECTYIUICHHIA; 1) PETyCMATPUBAIOT PEIICHHE HEKOTOPBIX BOMPOCOB UCIIOJIHEHUS IIPUTOBOPA TIO XO-
JaTalicTBaM OOIIECTBEHHBIX OpPraHM3alUi U KOJUIGKTUBOB TPYISIIUXCS;E) PEriaMCHTUPYET y4acThue IpaxIaH
B Ka4eCTBE TMOHATHIX ISl YIOCTOBEpEHHS (haKTa, COJEPIKAHUS U PE3yIbTATOB CIICJCTBEHHBIX JICHCTBUN.

13. IIlpuHIMI OXPAHBI YECTH H JOCTOMHCTBA JHYHOCTH

Brnepseie B Hamiell ctpane umeHHO B Konctutynun P® nosyuuia mojHO€ HOPMAaTHBHOE BOIUIOIIEHHE
ujess OXpaHbl YECTH U JIOCTOMHCTBA JUYHOCTH (cT. 21, 23, 24). Bo-nepBbix, KoHCTUTY1MS ycTaHOBUIA, YTO
JIOCTOMHCTBO JIMYHOCTH OXpaHsieTcs: rocynapctBoM. [Ipu 3ToMm B cT. 21 cnenuansHo noguepkHyTo: "Hukro He
JOJKEH MOABEPrarbCsl MbITKaM, HACWIIMIO, APYTOMY KECTOKOMY M YHHXKAIOIIEMY YEJIOBEUECKOE JOCTOUHCTBO
oOpaleHuIo uim Haka3aHuio'". Bo-BTOPHIX, HA KOHCTUTYITMOHHOM YPOBHE C(HOPMYIHUPOBAHO COOTBETCTBYIOIIEE



MCKIAYHAPOAHBIM CTaHAApTaM ITOJIOKCHHEC O IMPAaBC KAXKAOTO Ha HECIIPHUKOCHOBCHHOCTH JaCTHOM JKU3HU, JINY-
HYIO M CEMEHHYIO TaiiHy, 3aIIUTy CBOEH XU3HU M JO0Oporo nMeHu. KOHCTUTYIUST He OrpaHUYNIIach KOHCTATa-
LIMeH MpaBa U YeJIOBEKa Ha TalfHy MEPeNnucKH, Tee()OHHBIX MEPErOBOPOB, TOUYTOBBIX U TelerpadHbIX coooIe-
Huil. OHa MOJYepKHYJIa, YTO OTPAaHUYEHHE ATOTO MpaBa JOMYyCKaeTcs TOJIbKO Ha OCHOBAHUM CyAEeOHOTO pelie-
Hus (cT. 23). B-tpetbux, Konctutyuueit yctaHoBineHo, 4To c60p, XpaHEeHHE, UCTIOIb30BaHUE U PaCIpOCTpaHe-
HUe WH(pOpPMAIIUK O YaCTHOM KM3HU JUIA O€3 €ro corjiacus He JoImmycKatoTes (CT. 24).

Heo0Oxoaumo noguepkHyTh, UTO TepeYUCIeHHbIE KOHCTUTYIIMOHHBIE MOJIOKEHHSI UMEIOT OTHOIIIEHHUE K CY-
AONPOU3BOACTBY W OCYHICCTBJICHHUIO NPABOCyAHsA IO YIOJIOBHBIM ACJIaM H T'paXAaHCKUM ACJIaM, BXOIAT B
npeaAMET ACATCIbHOCTHU CYI[66HOI\/'I Brnacth. Ho mux 3Hauenwne BBIXOJUT 3a MPEACIIbl CyaAOIIPOU3BOACTBA U €A~
TEJILHOCTH CY/a.

HAIITPUMEP, B YIIK U3JABHA CYHWECTBYIOT IIPABUJIA: O BO3BYXXJIEHUU U JAJIb-
HEWIIEM JBUKEHWH ITPOW3BOJICTBA 110 YITOJIOBHOMY JEJY C YYETOM BOJIH IO-
TEPIIEBHIET'O; O 3ANPEHIEHUNW YHUXATBH YECTb U JOCTOUHCTBO I'PAXKIAH IIPU
NPOBEJAEHUU OCBUIAETEJIBbCTBOBAHUSA U CJEJACTBEHHOI'O 3KCHEPUMEHTA. nJisl
IPEJJOTBPAIIIEHUSA PA3IJIAHIEHMSA CBEJEHUH OF MHTUMHBIX CTOPOHAX KN3HU
YYACTBYIOIIUX B JEJIE JINI{ 3AKOH JJOIIYCKAET INPOBEJIEHHUE 3AKPBITBIX 3ACE/IA-
HUM CYJA, A TAKXKE CUATAET JOITYCTUMBIM OI'PAHUYEHME I''TACHOCTH ITIPH ITPO-
BEJAEHUU ITPEJIBAPUTEJIBHOI'O PACCJIEJOBAHMUSI.

14. HenmocpecTBEHHOCTh M YCTHOCTH CyAeOHOI0
pa30dupaTe/ibCTBA NPU OCYUIECTBIECHUH NMPABOCYIUSA

C NPUHOUNIAMHU COCTSA3SATEJBHOCTU U TJACHOCTU CYIEBHOI'O PA3BUPA-
TEJBbCTBA CBSI3AHO JEMCTBUE NPUHIIMIIOB YCTHOCTH U HENOCPEJCTBEHHOCTH.
XOTSA ABA NMOCJEJHUX NPUHIUIIA HEINOCPEACTBEHHO HE 3A®UKCHUPOBAHLI B
kOHCTUTYUUU P®, BBIJIO Bbl IPABOMEPHBIM OTHECTHU UX K YUCJIY KOHCTUTYLH-
OHHBbIX IMPUHIUIIOB ITPABOCYUSI. B JIUTEPATYPE ITPABUWJIBHO BbIJIO OTMEYEHO,
YTO 3TU NPUHIUIIBI MOTI'YT BbITh BBIBEJIEHBI U3 xkOHCTUTYLUU, TAK KAK YCTA-
HOBJIEHUE TJIACHOCTHU CYAEBHOI'O PA3BBUPATEJIBCTBA NPEANOJATAET YCTHYIO
®OPMY CYIAOI'OBOPEHUSA U HEINIOCPEACTBEHHOE BOCIIPUATHE CYJAOM JIOKA3A-
TEJBbCTB.

YCTHOCTb U HEINIOCPEACTBEHHOCTBHb CYAEBHOI'O PA3BUPATEJBCTBA - JTO
SJJEMEHTAPHBIH MHCTPYMEHTAPUM OCYIIECTBJIEHUSI TJACHOCTHU W COCTSI3A-
TEJBHOCTHU INTPU OCYLWECTBJIEHUU ITPABOCY 1Ul.

XOopoI1I0 U3BECTHO, YTO UCCIEAYEMbIE TIO0 YTOJIOBHOMY WJIM TpakJaHCKOMY JesiaM (DakThl — BCETAa OTpa-
KEHHE COOBITHH MpouuIoro. ITH (PakThl MOTYT OBITH MCCIEIOBAHbBI IyTEM HEMOCPEACTBEHHOT'O BOCHPHUSATHUS
cleloBaTeNieM JIUIb B CTPOrO OMPENEICHHBIX M MPEIyCMOTPEHHBIX 3aKOHOM Cllydasx (IpH MPOBEACHUU OC-
MOTpPOB, CICACTBCHHBIX 3KCIICPUMCHTOB, HpGII'b?IBJ'IGHHfI IJId OIMO3HAHUM JIMI WX NpCIMCETOB U ,Z[p) Bo3Mox-
HOCTH CYJIbM U CyJla B 3TOW YacTH emle 0ojiee orpaHryueHbl. boIbIIMHCTBO CBeAeHU O (aKkTax, UMEIOIINX OT-
HOILICHUE K MPEAMETY JOKAa3bIBAHUSA, Cy[ U YYaCTBYIOIIHME B CyA€ CTOPOHBI MOI'YT IIONYYUTh U3 IEPEUUCIECH-
HBIX B 3aKOHE MCTOYHHMKOB JOKa3aTeJbCTB: MOKAa3aHUM CBUIETENS, MOTepIeBIIero, o0BUHIEMOro u ap. B cuy
IpUHIHKIIAa HCTOCPCACTBCHHOCTU BBIBOJIBI B ITPUTOBOPC CY L O65138.H JC€JIaTh HaA OCHOBE A0Ka3aTCJIbCTB, UCCIICOO-
BaHHBIX CAaMHUM CyJIOM B cyaeOHoM 3acenanuu (ct. 240 VIIK). DTo o3HayaeT, 4TO JIMIIb MPHU HATHYUHA OCOOBIX
00CTOSITETTLCTB JIOMYCKAeTCs 3aMeHa J0MPOca MOJACYIUMOT0, CBUACTENS I APYTOTo JIUIA OTJIAIICHHEM IPo-
TOKOJIOB paHee JaHHBIX UMM Tokazanuii (cT. 281, 286). [Ipu sTOM uccaenoBaHue 10KA3aTEILCTB MPOU3BOIUTCS
CyJIOM B IIOJIHOM cocTase. Henb3s1, HanpuMep, 0AHOMY U3 CyJell MOPYYUTh OCMOTP MECTa MPOUCHIECTBUS (CT.
293 VIIK).

YcTHOCTh cyZieOHOTO pa30oMpaTeNbcTBa COCTOUT B TOM, YTO JIOKA3aTE€IbCTBA JOJKHBI OBITH BOCTIPUHSTHI
CYJIOM YCTHO M YCTHO 00CY>KJIaThCSl YYaCTHUKAMH Ipoliecca. Y CTHOCTh MPU PaCCMOTPEHUM JIed MpHUCyIIa Cy-
JlaM BCeX MHCTaHIUM. [l CBSI3M YYaCTHUKOB CyA€OHOTro pazOMpaTenbCTBa JIPYr € APYTOM U C CYJIOM Xapak-
TepHa ycTHas GopMa CyAOMPOU3BOJCTBA, HAPSILY ¢ KOTOPOH MUCbMEHHOE 0(OpPMIIEHHE OTIENIbHBIX MPOIECcCy-
QJIBHBIX JIEHCTBUI (ITyTEM COCTaBICHHS ITPOTOKOJIOB, ONPE/eICHHI, BBIHECEHHSI IPUTOBOPOB) CIIOCOOCTBYET UX
TOYHOM (PUKCAIMHU U MO3BOJSET BBILIECTOSALIEMY CyAy MPOBEPUTH 3aKOHHOCTh U 0OOCHOBAHHOCTH KOHEYHOTO
BBIBOJIA CY/Ia, @ TAKXKE PAHEE NPOU3BEICHHBIX NPOLECCYAIbHBIX IEUCTBUN.

TEMA 5. BEPXOBHBIN CY]I POCCUMCKOM ®EJIEPALINN

1. Mecto BepxoBnoro Cyaa Poccuiickoii @enepanum B cuctemMe Cy/10B 0011eil OPUCAUKINH U €ro 3a1a4u



B cootBerctBuu co ct. 126 Koncturyuun Poccuiickoit ®@enepanmu BepxoBubiii Cya PO sBnsercs Bbic-
MM Cy/A€OHBIM OPTaHOM I10 TPaKJAHCKUM, YTOJIOBHBIM, aIMUHUCTPATUBHBIM U UHBIM JIeJIaM, TIOACYAHBIM CY-
nam oOuIeil I0pUCANKIINY, OCYIIECTBISIET B MIPEIyCMOTPEHHBIX (eiepanibHbBIM 3aKOHOM MpOIlecCyanbHbIX Gop-
Max CyJeOHBIN Ha/[30p 32 UX ACATEIBHOCTBIO U JIaeT Pa3bsICHEHU 110 BOIIPOCaM Cy1eOHOM MPaKTHKH.

B cootBercTBUM co cT. 19 DenepanbHoro koHcTutynnoHHOTO 3akoHa (PK3) "O cynebHoi cucteme Poc-
cuiickoit ®enepanun" Bepxosusiii Cyn Poccuiickoii @enepanyu:

— SIBJISIETCS BBICIIMM CyA€OHBIM OpraHOM I10 TPakJaHCKHUM, YTOJIOBHBIM, aJIAMHUHHMCTPATUBHBIM U HHBIM
JiesiaM, TIOJICYTHBIM Cy1aM OOIIel FIOpUCIUKITNY;

— OCYUIECTBJISIET B MIPEIYCMOTPEHHBIX (peliepaibHbIM 3aKOHOM IMPOLECCYIbHBIX (popMax cyneOHbINH HaJ-
30p 3a ACSTEIbHOCTHIO CY/10B OOIIEH IOPUCIUKINY, BKIIOYAsi BOCHHBIE U CIIEUAIN3UPOBAaHHbIE (pe/iepalibHbIE
CyAbL;

— B IIpefesax CBOE KOMIIETEHIIMM pacCMAaTpPUBAET Jiela B Ka4ECTBE Cy/a BTOPON MHCTAaHIUH, B NOPSIKE
Ha/130pa TI0 BHOBH OTKPBIBIIUMCS OOCTOSATEIECTBAM, @ B CIy4asiX, IPEIyCMOTPEHHBIX (e/lepatbHbIM 3aKOHOM,
— TaK)K€ M B KQUECTBE Cy/1a MepBOM MHCTAHLIMY IIPU PaCCMOTPEHUH YTOJOBHBIX JIe] B OTHOIIEHUH ujeHa CoBe-
ta ®enepauuu, aenyrata ['ocynapctBeHHol JlyMbl, cyabu (peepaqbHOro cyja Mo UX XOoJaTailCTBY, 3asBJICH-
HOMY /10 Hauyaya cyjeOHoro pa3ouparensbctBa (ct. 452 VIIK P®). B coorserctBum ¢ u. 4 ct. 31 VIIK PO
BepxoBaomy Cyny Poccuiickoit @eneparuu moACyHB ¥ HHBIC YTOJOBHBIC JIeNia, OTHECCHHBIE (eIepalbHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM U (heZiepaibHbIM 3aKOHOM K €T0 MOACYIHOCTH;

— SBIISICTCSI HEMOCPEICTBEHHO BBIIIECTOAIICH Cy1eOHOM MHCTAHIIMEH 110 OTHOLICHUIO K BEPXOBHBIM CyAaM
pecryOiuK, KpaeBbIM (00IaCTHBIM) CyAaM, CyJaM ropoAoB ¢eepalbHOr0 3HAYEHUs, Cy1aM aBTOHOMHOW 00-
JacTU ¥ aBTOHOMHBIX OKPYTOB, PaifOHHBIM CyJlaM, BOCHHBIM CyJaM BOCHHBIX OKPYTOB, ()JIOTOB, BUIOB U TPYIII
BOICK;

— JaeT pa3bCHEHHS 10 BOIPOCAM CyIeOHOM MPAKTHKH .

[TomHOMOUMS, TMOPANOK oOpa3zoBaHus U fAesrenbHocTH BepxoBHoro Cyma P® ycranaBmuBatorcss Dene-
padbHBIM KOHCTUTYLIHOHHBIM 3aKOHOM.

Koncturyuus Poccuiickoii @enepannu mo3BossieT caenaTh psill BaXKHBIX BBIBOJOB OTHOCHUTEIBHO OOIIEH
xapaktepucTuku poiu BepxoBHoro Cyna P® kak Briciieii cyneOHON MHCTAHIIUUA B CHCTEME OOIIUX CYIIOB, B
94acTHOCTH, O TOM, 4TO: a) Bepxoublii Cy/ obnanaeT ropucaukuueii Ha Beeil repputopun Pocenu; 0) perienus,
MIPUTOBOPHI, OIMpE/IeIeHUs U TOCTAaHOBJICHUS O Ha3HAYEHUH CYJIeOHOro 3ace/laHus, BhIHECEHHbIE BepXOBHBIM
Cynom, B KacCallMOHHOM TOPSIJIKE 00KaJIOBAaHUIO M ONIPOTECTOBAHUIO HE MojsexaT; B) Bepxosuslii Cyn Brpa-
BE MEPECMOTPETh B YCTAHOBJIICHHOM IOPSIKE pEIIeHHe, MPUTOBOP, OMpEEICHNE U MOCTAaHOBJIEHUE JII0OOTO
HIDKECTOSIIETO CyAa OOIIeH I0pUCAUKINY 110 J1Io0oMy aeny; r) BepxoBubiii Cyn aeT pa3bsiCHEHUS MO BOIPO-
caM cyaeOHoi npakTuku, 1) BepxoBusiii Cy1 067aaeT mpaBoM 3aKOHOIATEIIbHOW WHUIIUATHUBHI.

Cocmas u cmpykmypa Bepxosnoeo Cyoa Poccutickou @edepayuu.

Bepxosnsiit Cyg PO cocrout us Ilpencenarens, ero 3aMecTuTesneH, cyaen.

BepxoBnbiii Cyn P® neiictByer B cocrase: Ilnenyma Bepxosaoro Cyna P®; Ilpesuanyma BepxoBHoro
Cyna P®; cyneOHON KOJIJIETHH 10 TPAKIaHCKUM JieJlaM; CyJIeOHOM KOJUIETHH IO YTOJIOBHBIM JeiiaM; BoeHHoH
KOJUIETHH.

[Inenym BepxoBaoro Cyna P® Bkitouaet B cBOM coctaB Beex cyneid BepxosHoro Cyna. [Inenym co3biBa-
€TCsl HE pe’Ke OJHOr0 pa3a B YEThIpE MecsIla, €ro 3aceaHre IPABOMOYHO MPU HAJIMYMU HE MEHEe ABYX TpeTei
MOJIHOTO cocTaBa. B 3acenanusx Ilnenyma npunumarot ydyactue ['eHepaibHbIN IPOKYPOP U MUHUCTP IOCTULIUU
P®. Ha [Inenym MoryT npuriamarbcsi ¥ Apyrue Jnia, HapuMep, CyJIb1 HUKECTOSIINX CYJO0B, YIEHbl HAyYHO-
KOHCYJIbTaTUBHOTO coBeTa rpu BepxoBHom Cyne P®, paboTHuku npokyparypsl. OHM BIIpaBe NpUHUMATh yda-
CTHE B 00CYXICHHUU BOMPOCOB, BKIIOUECHHBIX B MOBECTKY 3acemanus [lnenyma. Pemenust npunumarotcs [Lne-
HYMOM OTKPBITBIM T'OJIOCOBAaHHUEM IPOCTHIM OOJIBIIMHCTBOM TrosiocoB. Ilepesn rojgocoBaHueM Mo BCEM BOIPO-
cam, BHeceHHBIM Ha paccmotrpenue [Inenyma Ilpeacenarenem BepxoBuoro Cyna P® n1ubo MUHHCTPOM IOCTH-
nuy, ['enepanbHblid IpoKypop naet 3akimroueHue. [locranosnenus Ilnenyma noanucsiaer llpencenarens Bep-
xoBHoro Cyna P® u cexperaps [Inenyma — cynps BepxoBroro Cyna P®. 3amerum, uro cekperaps Ilnenyma,
Hapsily ¢ OCyLIECTBIIEHHEM MoJHOMOYMM cyapu BepxoBHoro Cypaa, MpoBOIUT OpraHU3allMOHHYIO padoTy IO
MOArOTOBKE 3acenanuil Ilnenyma, obecrieunBaeT BeJ€HHE MPOTOKONA M MPUHUMAET MEpPBI A UCTIOTHEHHS
npuHTHIX [I1€HyMOM nocTaHOBIEHUI.

[IpesuanyM B mpejenax CBOMX IMOJHOMOYHMM: paccMaTpUBaeT CyJeOHBIC Jlefla B MOPSIKE Haa30opa U IO
BHOBB OTKPBIBIIUMCSI OOCTOSITENICTBAM; 3aCIyIIMBAET JTOKJIAIbI O pe3yjbTaTax M3yueHHs U 000OILIeHHs Cy-

1 CwMm.: DenepanbHbIil KOHCTUTYIIMOHHBIHI 3aKOH Poccuiickoit Denepaunun
"O cyne6noit cucteme Poccuiickoit @eneparmu” ot 31.12.1996 Ne 1-OK3 (B pen. ot 05.04.2005 Ne 3-OK3).



NeOHOM MPaKTUKU M aHajdu3a CyneOHOW CTaTHUCTUKH; OOCYXKIAeT BOIPOCHI OpPraHM3alUUd paboThl CyneOHBIX
kosuternit u annapara BepxoBHoro Cyna; OKa3bIBaeT MOMOIIb HIDKECTOSIIIMM CyJaM B LENSIX MPABHIBHOTO
IIPUMEHEHMS 3aKOHOJATENbCTBA, KOOPJUHUPYS 3Ty pabOoTy ¢ MUHHCTEPCTBOM FOCTUIMM; OCYIIECTBIISAET HEKO-
TOpBIE JpYTrHe MOJIHOMOYMS, NPefoCcTaBiIcHHbIEe eMy 3akoHOM. [Ipesnauym Bepxosnoro Cyaa P® cocrout us
13 cyneit u yrBepxkaaercst Coserom ®Penepaunu denepansaoro coopanus PO no npeacrasnenuto [Ipe3unenra
P®, ocHoBanHOMY Ha pekoMeHnanuu [Ipeacenarens Bepxosaoro Cyna P®. B cocras [Ipe3nauyma BepxosHo-
ro Cyna PO Bxomar Ilpencenarens BepxosHoro Cyna PO, ero 3amectutenu (1o JOJDKHOCTH), a TaKXKe He-
CKOJIbKO HambOosee omnbITHBIX cyaedl Bepxosnoro Cyna. Yteepxnaenue Ilpesnnumyma Bepxosnoro Cyga PO
MIPOM3BOUTCS TIPU HATMYUH 3aKITFOYCHUS KBATM(PUKAIIMOHHOM Koyuteruu cyaei Bepxosuoro Cyna PO.

CynebHble KOJUIETHH IO TPa)KAaHCKUM U YToJoBHbIM JienaM Bepxosaoro Cyaa P® nonpasnenstorcs Ha
cyneOHble coctaBel 1o 6 — 8 cyzaeit BepxosHoro Cyaa. Oaun u3 cyaeit Bepxosnoro Cyna, BXOAsIIUX B cyaeo-
HBIA COCTaB, SIBJISIETCS MpEACEAaTeIeM COCTaBa, KOTOPBINA Yallle Ipyrux CyJel mpeacenaTenbCTByeT B Cyaeo-
HBIX 3acCEaHUsX, a TaK)Ke 00ecreurBaeT MOArOTOBKY pacCCMOTPEHUS €)1 B KACCAI[MIOHHOM MOPSAKE U B MOPSAI-
Ke Ha/J30pa. B kaxmoMm cyneOHOM cocTaBe paccMaTpUBAIOTCS Jelia, MOCTYIAIONINE U3 pecnyOsnK, Kpaes, 00-
JacTedl U Ipyrux aJIMUHHCTPATUBHO-TEPPUTOPUAIIb-HBIX 00pa30BAHUH, 3aKPEIJICHHBIX 33 JAHHBIM CYAE€OHBIM
cocTaBoM. Takoil MOpsAAOK MOATOTOBKU M PACCMOTPEHHUS TPAKAAHCKUX U YTOJIOBHBIX JIeN B CyAEOHBIX KOJIJIe-
T'HSIX T03BOJIsIET Oosiee 3((HEKTUBHO OCYIIECTBISATh HAA30P 32 CyAeOHON NesATEIbHOCTHIO HIKECTOSIIUX CyACH.
Cynabu BepxosHoro Cyna P®, uzyuaromue aena U3 ONpeaesIeHHbIX HUKECTOSALIUX CYy0B U y4aCTBYIOLIME B UX
PaccCMOTPEHHUH, UMEIOT BO3MOYKHOCTh 3HAKOMUTHCS ¢ 00CTaHOBKOI B 00J1aCTH, Kpae, pecnyOiIrKe, yCIOBUIMU
paboThI ITUX CYIOB, C HaNOOJIee PACIPOCTPAHEHHBIMH B 3THUX PErMOHAX MPECTYIJICHUSAMU U MHBIMH IIPaBOHA-
PYLIECHUSAMH, a TAKXKE C AEJIOBBIMU Ka4€CTBAMHU CYJE€H, yYaCTBOBABIIUX B PACCMOTPEHHH JI€JI, KOTOPBIE MOCTY-
WK ¢ %ano0amu 1 nporectamu B BepxoBHblit Cyz. DTO MO3BOJISET BBIABIATh TUIIMYHbIE OIIMOKH, TOMYyIIEH-
HBIE B PEIICHUSAX M MPUTOBOPaX, yCTPAHATH UX M OKa3bIBaTh Oosiee 3(h(HEeKTUBHYIO MOMOILb HUKECTOSAIINM CY-
Jam.

2. BepxoBHbIii ¢y pecny0/JIMKH, KpaeBoii (001acTHOM) cyn,
cyA ropojaa geaepajbHOro 3HAYEHHA, CyJ ABTOHOMHOI 00J1aCTH,
CYA AaBTOHOMHOI'0 OKpyra

B cootBercTBUU co ctr. 20 3akona "O cynebHoi cucteme Poccutickoit deneparuu” BepxoBHBIM ¢y pec-
myOJIMKY, KpaeBoi (00JacTHON) Ccya, cya ropoaa ¢eaepaibHOTO 3HAYCHUs, CyJ aBTOHOMHOM 00JIacTH, CY[
aBTOHOMHOTO OKpYTa B IIpe/ieflaX CBOEH KOMIIETEHIIMU PacCMaTPHUBAIOT JI€jIa B KAUE€CTBE Cy/la IEPBOU U BTO-
pO¥i MHCTAHIIMU, B TIOPSKE HA/30pa U MO BHOBb OTKPBIBITUMCS OOCTOATEIHCTBAM.

[lepeuncnennbie B 4. 1 cr. 20 3aKoHa Cybl SIBISIFOTCSI HEIOCPEACTBEHHO BBIILIECTOSIIIUMU CyA1€OHBIMUA UH-
CTaHIMSIMH IO OTHOILIEHUIO K PallOHHBIM CyJiaM, JEHCTBYIOIUM Ha TEPPUTOPHH COOTBETCTBYIOIIETO CyObEKTa
Poccuiickoit deneparuu.

KPAEBOM (OBJIACTHOM) U PABHBIE UM CYJIbI B IIPEJEJIAX CBOEM KOMITETEHIIUU
PACCMATPUBAIOT JIEJIA B KAYECTBE CYJA NEPBOM UHCTAHIIUU U B KAUECTBE CY-
JA BTOPOM MHCTAHIIUH — IO OTHOINEHUIO K PAMOHHBIM CYJAM, JEMCTBYIOIIIUM
HA TEPPUTOPUUN COOTBETCTBYIOUWETI'O CYBBEKTA EJEPAIIUMN.

KPAEBBIE (OBJIACTHBIE) U PABHBIE UM CYJIbl PACCMATPUBAIOT B YCTAHOBJIEH-
HOM 3AKOHOM NOPAIKE JAEJIA 11O KAJIOBAM U ITPOTECTAM HA PEUHIEHUSA, TPUTO-
BOPBI, ONIPEJEJEHUS U IOCTAHOBJIEHUSI PAMOHHBIX CYJOB, HE BCTYIIMBIIUE B
3AKOHHYIO CAJIY. U3 9TOI'O CJIEAYET, YUTO OBJIACTHBIE U PABHBIE UM CY/JbI, AB-
JAACH BBIIMIECTOSAINIMMHU CYJJAMM IO OTHOHIEHUIO K PAMOHHBIM CYJIAM, OCY-
HIECTBJIAIOT HAZIBOP 3A UX JEATEJIBHOCTBIO. 3TY KE 3AJIAYY OHU PEHIAIOT, PAC-
CMATPUBAS JIEJIA 110 ITIPOTECTAM B ITIOPAJKE HA/I3OPA HA PEHIEHUS, IPUTOBOPBI,
OINIPEJAEJIEHUSA U NIOCTAHOBJIEHUS, BCTYIIUBIIUE B 3AKOHHYIO CHUJIY. HAPALY C
9TUM OBJIACTHBIE U PABHBIE UM CY/JIbl PACCMATPUBAIOT B CJIYUASAX U NOPAJKE,
OINIPEJAEJIEHHBIX 3AKOHOM, I'PA’KJIAHCKHUE, YI'OJIOBHBIE U HEKOTOPBIE APYI'UE JIE-
JA B KAYECTBE CYJA NEPBOM WHCTAHIIMN. pEIIEHUS, TIPUTOBOPHI, OITPEAEJEHUSI
N IMMOCTAHOBJIEHUS OBJIACTHBIX U PABHBIX UM CYJ10OB, KAK HE BCTYIIUBIUIUE, TAK



U BCTYIIUBHIUE B 3AKOHHYIO CUJIY, MOT'YT BbITb B YCTAHOBJIEHHOM 3AKOHOM
HOPAIAKE HEPECMOTPEHBI BEPXOBHBIM cYIOM P®.

B kadecTBe cyna BTOpOI MHCTAHIIMKM KpaeBou (00JaCTHOM) W paBHBIA €My Cy.l ACHCTBYET B COCTaBe TPEX
npodecCHOHaNBHBIX CyICH.

I PACCMOTPEHMUSA T'PA’KJAHCKHUX U YI'OJIOBHBIX JAEJI B KPAEBBIX (OBJIACT-
HbIX) U PABHbBIX UM CYJAX OBPA3YIOTCSA KOJUIET'NHA 110 IT'PAXKIAHCKUM U YI'OJIOB-
HBIM JIEJIAM. ¢cOCTAB 3THUX KOJUIETHH YTBEPXKJIAETCSI NPE3UJIUYMOM CYJA. uX
BO3TJIABJIAIOT 3AMECTUTEJIMA TIIPEACEJATEJIA CYJA. B CYAEBHBIX KOJUIETUAX I1O
I'PAXKIAHCKUM U YI'OJIOBHBIM JAEJAM COOTBETCTBEHHO ®OPMUPYIOTCA CYIEDB-
HBIE KOJUIETUHA JJIA PACCMOTPEHUSA KOHKPETHBIX I'PA’KJIAHCKUX U YT'OJIOBHBIX
JEJI KAK TIO IEPBOM MHCTAHIIMU, TAK MU IJISI PACCMOTPEHUS JIEJI B KACCAIIMOH-
HOM NOPAIKE.

HanzopHoil nHcTaHmueit B 00JaCTHOM U PaBHOM €My CYJIE SIBISETCS MPE3UIUYM COOTBETCTBYIOIIETO Cya.
[Ipe3nanyM COCTOMT M3 MpeaceaTesis, €ro 3aMeCTUTENIE U CyJIer cya, ero coctaB yTepxaaercs [IpesunneH-
toM P® no npencrasnenuto [Ipeacenarens Bepxosnoro Cyna PO.

Tema 6. APBUTPA’KHBIE CY/[bl

1. Cucrema ¥ NOJTHOMOYHSI APOUTPAKHBIX CY/10B

B cootBerctBum co cr. 127 Koncrurynuu Poccuiickoit denepanuu apOUTpa>KHBIE CYJIbI MPEICTABISIOT
co0o0i1 caMOCTOSITENbHYIO BETBb cyAeOHOM Biactu. Ux cucrema omnpenenena denepanbHbIMU KOHCTUTYIIMOH-
HbIMU 3aKkoHaMu "O cyne6Hoii cucreme Poccuiickoit ®@eneparun" u "OO apOuTpakHbIX cynax B Poccuiickoit
@enepanuu’. B cr. 3 3akoHa 00 apOUTpakHBIX CyJaxX yKa3aHO, YTO CUCTEMY apOUTpa)kHbIX cyloB B Poccuii-
ckoii deneparuun coCTaBAIOT

— Beicunii Apoutpaxusiii Cyn Poccuiickoit denepanunu;

— (enepanbHble apOUTpPaXKHbIE CyIbl OKPYTOB (apOUTpaXKHbIE KaCCAL[HIOHHBIE CYIbl);

— apOuTpa)KHbIE ANEIISILIUOHHBIE CYbI;

— apOuTpaxkHble CyJIbl MEPBOM MHCTAHIIMU B peciyOiuKax, Kpasx, 006aacTsaX, ropogax (eaepanbHOro 3Ha-
YCHWsI, aBTOHOMHOM 00J1aCTH, aBTOHOMHBIX OKpyTax (Janee — apOuTpakHbie cyapl cyOonekToB Poccuiickoii De-
JepaLum).

Bce 6e3 uckioueHus: apOUTpa)xHbIEe CYJIbl SIBISIOTCS, KaK YK€ OTMeuanoch, cylaMu (eaepaabHbIMU U
BXOJAT B cyaeOHyto cuctemy Poccuiickoit @enepanuu. M3 3Toro cieayer, 4To CybH apOUTPaKHBIX CY10B OK-
PYroB U apOMTpaxxHbIX CyZ0B cyObekToB Poccuiickoii ®eneparuu, BKIOYas NpezicenaTesed u 3aMecTuTeNe
npeacenaTeneii ITUX CyA0B, HA3HAYAIOTCS HAa CBOU JIOJDKHOCTH B MOPSJIKE, YCTAaHOBJICHHOM (eaepaabHbIMU
3aKOHaMH, a He 3aKOHaMU cyObekToB Deneparym.

[Ipencenarens Bricuiero Apoutpaxknoro Cyna Poccuiickoii @enepanu Ha3HavyaeTcss Ha AOKHOCTH Co-
BetoM Denepanuu DenepansHoro Codbpanus Poccuiickoit denepannu no npeacrasienuto [Ipesuaenra Poc-
curickon Penepanuu.

3amecturenu [lpeacenarens Boiciiero Ap6utpaxHoro Cyna Poccuiickoit @enepanuu u Apyrue CyJbu
Briciiero Apoutpaxnoro Cyaa Poccuiickoit @eneparuu HazHadaroTCsa Ha JOHKHOCTH CoBeToM Denepaliuu mno
npeacrasieHuto IIpesnnenta Poceniickon denepanuu, 0CHOBaHHOMY Ha npeacrasieHuu lIpencenarens Beic-
miero Apourpaxsoro Cyaa Poccuiickoii ®@eneparum.

[Ipencenareny, 3aMeCTHTENN TIpeACEAaTENel, CyAbr (enepaabHbIX apOUTPaKHBIX CYIAOB OKPYTOB U ap-
OUTpaXXHBIX Cyl0B cyOBekTOB Poccuiickoit denepanyy Ha3HAYAIOTCS HA JAOJKHOCTh B MOPSAJIKE, YCTaHOBIICH-
HOM DenepanbHbIM KOHCTUTYIIMOHHBIM 3akoHOM "O cyneOHoill cucreme Poccuiickoit denepannn" n 3akoHOM
Poccuiickoit ®eneparuu "O cratyce cynei B Poccuiickoit CIDe):[epauI/II/I"13.

[Ipeacenarenu, 3aMecTUTENN MpEICEAATENCH U CyIbH apOUTPAKHBIX ANEIIISIIMOHHBIX CYJI0OB HA3HAYAIOTCS
Ha JIOJDKHOCTh IIPU COOJIIOJICHUH TpeOOBaHUM U B MOpsIKE, KOTOpble ycTaHOBIEHb! DefepaibHbIM KOHCTUTY-
nuoHHBIM 3akoHOM "O cyaeOHol cucrteme Poccuiickoit denepanuu" u 3akoHom Poccuiickoit deaepamnun "O

12 CwMm.: DenepanbHbLil KOHCTHUTYLIMOHHBIN 3aKOH "O6 ApOuTpaXKHBIX cynax
B Poccuiickoit denepanun" oT 28.04.1995 Ne 1-OK3 (B pexn. oT 25.03.2004
Ne 2-0K3).

13 CMm.: DenepaabHbII KOHCTHTYIIHOHHBIN 3aKOH Ne 1-®K3 "O cynebHoM
cucTemMe Poccuiickoit Denepanun” oT 31 nexaops 1996 T. (B pexn. oT 05.04.2005

Ne 3-®K3); 3akon Poccuiickoit @eneparmu "O craryce cyneit B Poccuiickoit @eneparmu” ot 26 urons 1992 r. Ne 3132-1 (B pen. ot 05.04.2005 Ne
33-03).



cratyce cyaeil B Poccuiickoit denepanuun mis npeacenaTenei, 3aMecTuTeNel npeaceaarenei u cynen dene-
paNbHBIX apOUTPAKHBIX CYJIOB OKPYTOB.

Briciuit Apoutpaxusiii Cyn Poccuiickoit denepariun sBIsSeTCsS BBICIIAM CyACOHBIM OPTaHOM IO paspe-
LIEHUIO 3KOHOMHUYECKHX CIIOPOB U MHBIX JI€J, pacCMaTpUBAaEMBbIX apOUTPaXHbIMHU CyJaMHU, OCYILECTBISET B
MPEIYyCMOTPEHHBIX (eiepalibHBIM 3aKOHOM IpOIecCyalbHBIX (popMax cyneOHbIN Haa30p 32 UX AESTEIHHOCTHIO
U JaeT Pa3bsICHEHUS 110 BOIIPOCaM Cy/1eOHON MPAKTHKH.

B cooTBercTBHM C IEUCTBYIONIMM 3aKOHOJIATENBCTBOM Boicuiui Apoumpaxcuwiii Cyo Poccutickoii @ede-
payuu umeem credyowue nonHomouus (ct. 10 3akona):

1) paccMaTpuBaeT B ePBOI MHCTAHIUU:

— nena 00 ocrapMBaHUM HOPMAaTUBHBIX NpaBoBbIX akToB [Ipesunenta Poccuiickoit ®@enepanuu, [Ipasu-
tenbeTBa Poccuiickoit deaepanmu, (eaepanbHbIX OPraHOB UCIIOIHUTENIBHOM BIACTH, HApYyLIAIOMUX TpaBa U
3aKOHHBIE MHTEPEChl OpraHu3alluili U TpaxkaaH B cepe MpeAnpUHUMATENECKON U MHOM YKOHOMUYECKOU es-
TEIbHOCTH, €CJIM B COOTBETCTBUU C (peiepalibHbIM 3aKOHOM MX PAaCCMOTPEHHE OTHECEHO K KOMIETEHIIMH ap-
OUTpaXHBIX CYyJ/I0B;

— JieNia 0 IpU3HAHUK HeJIeHCTBUTENBHBIMU (TIOJHOCTHIO MU YaCTUYHO) HEHOPMATUBHBIX akToB [Ipe3uen-
ta Poccuiickoit deneparuu, Coera @enepanuu u ['ocynapcreennoit Jympr denepanpHoro Cobpanust Poc-
curickor denepanuy, IIpasurenscTBa Poccniickoit denepanuu, He COOTBETCTBYIOIIUX 3aKOHY M HAPYIIAOIIHAX
IIpaBa 1 3aKOHHBIE MHTEPECH! OPraHU3alMN U TpaXk/aH;

— BKOHOMHUYECKHE CTIOpBI MeKy Poccuiickoit Denepanueit u cyorexktamu Poccuiickoit deaepannu, MexIy
cyobextamu Poccuiickoit Deneparim;

2) paccMaTpUBaeT B MOPSAKE HAI30pa Jiesia 1Mo MPOBEpKE BCTYNUBIIMX B 3aKOHHYIO CHITy CYZCOHBIX aKTOB
apOuTpaxHbIX cya0B B Poccuiickoit denepanuu;

3) nepecMaTpuBaEeT MO BHOBb OTKPBIBLIIMMCS 00CTOSTENIbCTBAM IMPUHATHIE UM U BCTYIUBIINE B 3aKOHHYIO
CUITy Cy/eOHbIE aKThI;

4) obpamaercs B Koncrutyunonnsiii Cyn Poccuiickoit denepanuu ¢ 3anpocoM O MPOBEPKE KOHCTUTYIH-
OHHOCTH yKa3aHHbIX B 4. 2 cT. 125 Koncturynuu Poccuiickoit ®denepannn 3aKOHOB, UHBIX HOPMaTHUBHBIX akK-
TOB U JIOTOBOPOB;

oOpataercs B Koncrutyuuonnsiii Cya Poccuiickoit @enepanuu ¢ 3anpocoM o MPOBEPKE KOHCTUTYLMOH-
HOCTH 3aKOHa, MPUMEHEHHOT0 WM TMOJAJIEXKAIEero MPUMEHEHHIO B JIeJle, pacCMaTpUBAEMOM UM B JII000H WH-
CTaHIINH;

5) uzydaer u 0000LIAET NPAKTUKY MPUMEHEHUS apOUTPaKHBIMHU CyJaMU 3aKOHOB M MHBIX HOPMATHUBHBIX
MIPaBOBBIX AKTOB, PErYJIMPYIOUIMX OTHOLIEHMS B cepe MpeANnpUHUMATENbCKON U NHOM SKOHOMUYECKOU Jes-
TENbHOCTH, JAET pa3bsCHEHUS 10 BOIIPOCaM CyJeOHOMN NMPaKTUKH;

6) pazpabaThIBaeT MPEIIOKEHUS TI0 COBEPIICHCTBOBAHUIO 3aKOHOB M MHBIX HOPMATHUBHBIX MPABOBBIX aK-
TOB, PETYJIMPYIOIIMX OTHOILIEHUS B cepe MpeANPUHUMATEIBCKON U NHOM 3KOHOMUYECKOH AEATEIbHOCTH;

7) BeneT cy1eOHYI0 CTaTUCTUKY U OpTraHu3yeT paboTy 1O €€ BEIEHUIO B apOUTPAKHBIX CyaX;

8) oCyIIecTBIsICT MEPHI TI0 CO3/IaHUIO YCIOBUH ISl CyA€OHOM ACSITEILHOCTH apOUTPaKHBIX CYJIOB, B TOM
YHCIIe 10 UX KaJpOBOMY, OpPTaHU3allMOHHOMY, MaTepUAIbHO-TEXHUIECKOMY U MHBIM BHJaM 00eCTICUeHHS,;

9) pemiaer B mpezenax CBO€i KOMIETEHIIMH BOMPOCHI, BHITEKAIOIINE U3 MEKIYHAPOIHBIX T0roBopoB Poc-
cuiickon denepannu;

9.1) pemaet BOompockl 00pa30BaHuUs MMOCTOSIHHBIX CYACOHBIX MPUCYTCTBUN apOUTPaKHBIX CYJIOB;

10) ocymiecTBIsIeT Ipyryue MoJHOMOYHS, TIpeaocTaBieHHbie emy Konctutymmeit Poccuiickoit deneparum,
HacTosuM DenepaibHBIM KOHCTUTYIIHOHHBIM 3aKOHOM U JIPYTHUMH (eiepalbHbIMU KOHCTUTYIIUOHHBIMH 3a-
KOHAMH.

Kpome Toro, Beictmit Apourpaxusiii Cya Poccun paccMarpuBaet zienia B mOpsIKe HaI30pa Mo MpoTecTaM
Ha BCTYNHBIINE B 3aKOHHYIO CUJIY CyAeOHbIE aKThl apOUTPaKHBIX CYJIOB U MEPECMATPUBAET IO BHOBH OTKPHIB-
IIFMCST OBCTOSATEFCTBAM [IPHHSTHIC UM 1 BCTYITHBIINE B 3aKOHHYIO CHITy CyIeOHBIC aKThI .

B cootBercTBuM co cT. 11 3akoHa mpu OCYIIECTBICHUU CBOUX MOJHOMOUNN Brictmii Apoutpaxusiii Cyn
JIEHCTBYET B COCTABE CBOMX CTPYKTYPHBIX OOpa30BaHMUIA:

— IInenyma Bricmiero Apoutpaknoro Cyna Poccutickoit ®deneparnumy;

— IIpe3unnyma Briciiero Ap6urpaxsoro Cyzaa Poccuiickoit denepanumy;

— cy1e0HOM KOJIJIETUH 110 PACCMOTPEHHUIO CIIOPOB, BO3HUKAIOIIUX U3 FPAXKIAHCKUX M MHBIX IPABOOTHOLIE-
HUM;

— cye0HOM KOJUIETUH MO PACCMOTPEHHUIO CIOPOB, BO3HUKAIOLIUX M3 aJMHUHUCTPATUBHBIX MPABOOTHOLIE-
HUH.

4 Cm.: ApOuTpaXkHEIH NponeccyansHbIi kogeke PO.



®enepalibHble apOUTPaKHBIE CYAbl OKPYTOB

B cootBercTBHM cO cT. 24 3akoHa 00 apOUTPaKHBIX Cynax (enepaibHble apOUTPAKHBIC CYIbl OKPYTOB SIB-
JSIFOTCSL Cy/JaMU 110 NPOBEPKE B KAaCCALIMOHHOW MHCTAHIIMU 3aKOHHOCTH BCTYNHBIIMX B 3aKOHHYIO CHILy Cy/A€e0-
HBIX aKTOB apOUTPaXKHBIX Cy10B cyOBekTOB Poccuiickoit @enepannu u apOUTPaKHBIX aleUIIUOHHBIX CY/10B.

B Poccuiickon ®@enepaunu 1eUCTBYIOT:

1) ®enepanbublii apouTpaxHsiii cyn Bonro-Bsarckoro okpyra;

2) ®enepanbHbIi apOUTpakHbIi cy 1 Bocrouno-Crubupckoro okpyra;

3) ®enepanbHbIil apOUTpakHbIH ¢y JJanbHEBOCTOUHOTO OKpYTa;

4) denepanbHBI apOUTpakHbIN cyn 3anagHo-CHOUPCKOTO OKpYTa;

5) ®enepanbHblil apOUTpakHbI cyJ] MOCKOBCKOTO OKpYTa;

6) @enepanbHblil apouTpakuslii ¢y [IoBomKCKOro okpyra;

7) ®enepanbHbIi apOuTpaxHbiid cyq CeBepo-3amaaHoro OKpyra;

8) denepanpHblil apOuTpakHbii cya CeBepo-KaBka3ckoro okpyra;

9) denepanbHbIii apOUTPAKHBIN Cy] Y pabCKOTO OKPYTa;

10) Tak nHampumep, PenepanbHblil apOUTpakHbIN ¢y LleHTpanbHOro OKpyTa OCyIIECTBIISIET IPOBEPKY CY-
NeOHBIX aKTOB, IPUHATHIX apOUTpaXHBIMU cyaaMu benroposckoii obnactu, bpsiHckoi o6macti, Boponexckoit
obmnactu, Kamysxckoit obmactu, Kypckoit o6mactu, Jluneukoit o6mactu, OpnoBckoit obnactu, Pa3anckoit o6-
nactu, CMmosneHckoil oOnactu, TamOoBckol obsactu, Tynbckoit 0bacTu, M CyeOHBIX aKTOB apOMTPasKHBIX
aneJUIALIMOHHBIX CYyZ0B, 00pa30BaHHBIX B IaHHOM CyZIe€OHOM OKpyTe.

B cootBercTBuM cT. 25 3akona DenepalibHbINA apOUTPaKHBIN CyJ] OKpyTa JCHCTBYET B COCTABE:

— Ipesunnyma peaepanbHOro apOUTPasKHOTO CyJla OKPYTa;

— CyJ1IeOHOM KOJUIETMH 10 PACCMOTPEHUIO CIIOPOB, BOZHUKAIOLIMX U3 TPAKIAHCKUX U UHBIX PAaBOOTHOILIE-
HUM;

— CyJeOHOM KOJJIErHu MO PacCMOTPEHMIO CIIOPOB, BO3HUKAIOUIMX M3 aJJMUHHUCTPATUBHBIX MPaBOOTHOILIE-
HUM.

ApOuUTpaKHBIEC aNEIUISIIMOHHBIC CY/IbI

ApOuTpakHble aneJUISLUOHHbIE CYJbl SBISIOTCS CyJaMH IO MPOBEPKE B aleJUISLMOHHON MHCTAHLIMU 3a-
KOHHOCTH U 00OCHOBAaHHOCTHU CYJ€OHBIX aKTOB apOUTPaKHBIX CyJ0B cyOBbekToB Poccuiickoit deneparyu, npu-
HATBHIX UMH B 1epBoil nHcTauuu (cT. 33.1 3akoHa).

B Poccuiickoit @enepanuu 1€CTBYIOT:

1) B Bonro-Bsrckom cyne6HoM okpyre [lepBrbiii 1 Bropoii apOuTpaXHbIi aneIsuoHHbIH Cy1;

2) B Bocrouno-Cubupckom cynednom okpyre Tpetuii u UeTBepThIii apOUTpa)KHBIN aneuIAUOHHBIN CYI;

3) B [lanpHeBOoCTOUHOM cy1eOHOM okpyre [1atThiii u [llecToil apOUTpaskHbIN aneyuIsIIMOHHBIN CYI;

4) B 3amanHo-Cubupckom cynednom okpyre Cenpmoit 1 BocbkMo# apOUTpaXKHBIHN aneIIIIuOHHBIN CY/T;

5) B MockoBckoM cyneOHOM okpyre JleBsaToiit u JlecsaTorit apOuTpakHbIN aneuIsIIMOHHBINA CYI;

6) B [ToBomxckoMm cyne6HOM okpyre OnuHHAANATHIN U JIBeHAALATHIM apOUTPAKHBIN aneIUTSIIIMOHHBINA CYI;

7) B CeBepo-3anagHoM cyaeOHoM okpyre TpuHanuaTsiii 1 UeTblpHAAUATHIH apOUTPasKHBIA aneUIsIIUOH-
HBIU CY[I;

8) B CeBepo-KaBkasckom cynedHom okpyre [larnanuareiii u [lecTHaauaTeiii apOUTpaskHBIN aneIsuoH-
HBIU CY/I;

9) B Ypansckom cyaeOHom okpyre CeMHaAnateiii 1 BoceMHaanaTelil apOuTpaxHbIN aneUIsIIHOHHBINA CY I,

10) B LlentrpanbHoMm cyneOHOM okpyre JleBsITHaaUaThId apOUTPaKHBIN aNeUISIIIMOHHBIA CYJ, OCYIIEeCTB-
JSIFOINME TPOBEPKY CyJeOHBIX aKTOB, MPUHATHIX apOUTpakHBIMU cyfamu benropopackoit obmnactu, Boponex-
ckoit obmactu, Kypckoit obmactu, Jlumenkoi obmacti, OpioBckoii obmactu, TamboBckoi obnactu; J{Bamma-
THIA apOUTPAKHBIN ANCJUIAIIUOHHBIA CYJ, OCYIIECTBIISIONINI MPOBEPKY CYICOHBIX aKTOB, MPHHSATHIX apOUT-
paxHbIMH cyaamu bpsiHckoi oOmactu, Kamykckoit obmactu, Psizanckoit obmactu, CmoJieHCKOW 001acTH,
Tynbckoit obnactu.

[TorHOMOYMS apOUTPAKHOTO ANEIUIALMOHHOTO CyIa

ApOUTpaKHBIH aneuIALUOHHBIN CY I



1) mpoBepsieT B aneJuISIMOHHON WHCTAHIMHU 3aKOHHOCTh U OOOCHOBAaHHOCTH CY/AEOHBIX aKTOB, HE BCTY-
MUBIIAX B 3aKOHHYIO CHITY, IO JIeJIaM, paCCMOTPEHHBIM apOUTpaXHBIMH CyaaMu cyObekToB Poccuiickoit De-
Jiepalyy B IEPBOM MHCTAHLIMN, IOBTOPHO paccMaTpHBasi 1e10;

2) nmepecMaTpUBaET MO BHOBb OTKPBIBIIMMCS OOCTOSITEIBCTBAM MPUHATHIE UM M BCTYIHUBIINE B 3aKOHHYIO
CHITy CyJIeOHbIE aKThI;

3) ob6pamaerca B Koncturyumnonnsiii Cya Poccuiickoit denepanuu ¢ 3arpocoM 0 MPOBEPKE KOHCTHTYIIH-
OHHOCTH 3aKOHA, IPUMEHEHHOI'0 WX MOJUIEkKAIIEro NIPUMEHEHHUIO B JI€JIe, paCCMAaTPUBAEMOM UM B aleJlIsIu-
OHHOW MHCTAHIINH;

4) u3y4aet u 00001aeT CyIeOHYI0 PAKTUKY;

5) moAroTaBIMBaeT NPEAJIOKEHHS IO COBEPIIIEHCTBOBAHUIO 3aKOHOB U MHBIX HOPMAaTHUBHBIX ITPABOBBIX aK-
TOB;

6) aHaNM3UpYeT CyAeOHYIO CTATUCTHKY.

Apbutpaxssie cyasl cyorekToB Poccuiickoit denepanuu

B cy6bekrax Poccuiickoit @enepanuu IeHCTBYIOT apOUTpakHBIE CyIbl peciyOlnK, KpaeB, 00IacTei, ro-
POZI0B (eiepanbHOro 3HaYEHMsI, aBBTOHOMHOM 00J1acTH M aBTOHOMHBIX OKPYTOB.

Ha rteppuropusix Heckoiabkux cyObekToB Poccuiickoit @enepanum cyneOHYIO BIACThb MOXET OCYILECTB-
JSTh OWMH apouTpakHbiii cyn. CyneOHyro BIacTh Ha TEPPUTOPUHU OJHOTO cyObekTa Poccuiickoit Denepannu
MOTYT OCYILECTBIISATh HECKOJIBKO apOUTPaKHBIX CyA0B (CT. 34 3aKoHa).

[TomrHOMOYMS apOuTpakHoTro cyna cyonsekra Poccuiickoit deneparun

ApOutpaxHslii cyn cyobekTa Poccuiickoit denepanuu:

1) paccmaTpuBaeT B NEpBOM MHCTAHIIMU BCE Jiea, TOJBEOMCTBEHHbIC apOUTPaKHBIM cyaaMm B Poccuii-
ckori deneparuu, 3a UCKIIOYCHUEM [, OTHECEHHBIX K KommeTeHIuu Bricmero Apoutpaxknoro Cyma Poc-
curickou Penepanuy;

2) UCKITIOYCH;

3) mepecMaTpuBaeT MO BHOBH OTKPBIBIIUMCS OOCTOSTEILCTBAM MPHUHATHIE UM U BCTYIUBIIHE B 3aKOHHYO
CUITy CyieOHBIE aKThI;

4) ob6pamaercs B Koncrutyumonnsiii Cyn Poccuiickoit @enepariuu ¢ 3anpocom 0 MpOBEpKe KOHCTUTYLH-
OHHOCTH 3aKOHa, MPUMEHEHHOTO WJIH MOJIIeKallero NpUMEHEHHUIO B Jiesie, pacCMaTpUBaeMOM UM B J1000# WH-
CTaHIINH,

5) uzyuaet u 00001aeT cyAeOHYIO MPAKTHKY;

6) MOATOTABIMBACT MPEAJIOKEHHUS 10 COBEPIIICHCTBOBAHUIO 3aKOHOB M MHBIX HOPMATHUBHBIX MIPABOBBIX aK-
TOB;

7) aHAIM3HUPYET CyAeOHYIO CTATUCTHKY.

2. 3agaum apOUTPAKHBIX CY/10B

B oTnmune ot cyzoB o011ei IopucaAUKINN apOUTpakHbIE CyAbl PACCMATPUBAIOT, B OCHOBHOM, S5KOHOMHYE-
CKHE CIIOPBI.

B cootBerctBum co ct. 2 AIIK 3amauamu cyonpou3BOJICTBa B apOUTPAKHBIX CyaX SBISIOTCS:

1) 3ammTa HapyIIEHHBIX WM OCMAPUBAEMBIX MPaB U 3aKOHHBIX MHTEPECOB JIMII, OCYIIECTBISIONIUX MPe-
MIPUHUMATEIBCKYIO U MHYIO SKOHOMHUYECKYIO JEATEIbHOCTD, a TAKXKE IIPAaB M 3aKOHHBIX MHTEpecoB Poccuiickoit
Odenepannn, cyobekToB Poccuiickoit Deaepanuu, MyHUITUTIATBHBIX 00pa3oBaHuil B cepe mpeanpruHuMaTeb-
CKOM M MHOM 3KOHOMMYECKOU ACATEIBHOCTH, OPraHOB rocyJapcTBEHHON Biactu Pocculickon ®denepaunu, op-
TraHOB TOCYJApCTBEHHOHM BiacTH CyOBeKTOB Poccmiickoit denepamnuu, OpraHOB MECTHOTO CaMOYIPaBICHUS,
WHBIX OPTaHOB, IOJDKHOCTHBIX JIHMII B YKa3aHHOU cdepe;

2) obecrnieueHrne MOCTYITHOCTH TIPABOCYIUs B chepe mpeanpuHUMATEeIbCKON U MHONW YKOHOMHYECKOU Jesi-
TEIbHOCTH;

3) cnpaBemBoe MyOInYHOE CyeO0HOe pa30oUpaTeILCTBO B YCTAHOBICHHBIN 3aKOHOM CPOK HE3aBHUCHUMBIM
1 OECIIPUCTPACTHBIM CYI0M;

4) yKpeIuIeHHe 3aKOHHOCTH | MPEayTIPEKISHUE TTPaBOHAPYIIICHUH B chepe MpeAnpHHIMATEIBCKON 1 HHOU
SKOHOMMYECKOM J1eATENbHOCTH;

5) popmMupoBaHUE YBAKUTEIBHOTO OTHOIIECHHS K 3aKOHY U CYIY;



6) coeiicTBHE CTAaHOBIICHHUIO M PAa3BUTHIO TTAPTHEPCKUX JEIIOBBIX OTHOIIEHUH, (OPMUPOBAHUIO OOBIYAEB U
9THUKH JETOBOT0 000poTa.

Crnemyer OTMETHTD, YTO HOBEHIIIEE 3aKOHOAATENBCTBO 00 OpraHU3aluu U AeSITeIbHOCTH apOUTPAXKHBIX CY-
JIOB PACUIMPUIIO KPYT JeJl, TIOJBEIOMCTBEHHBIX apOUTPaXXHOMY CyIly, MEepe/laB B BEACHUE 3TOM CHUCTEMBI P
HOBBIX KaTeTOpHUM eIl

— C Y4acTHUEM MHOCTPAHHBIX OpraHu3alui U rpax/iaH;

— 1en 00 ycTaHOBIICHUH (DaKTOB, UMEIOIINX IOPUANIECKOE 3HAUCHHE;

— 1en 0 6aHKPOTCTBE MPEIIPUATHH.

3. le/[l-llll/ll'lbl OpraHusalnvv 1 1€TCJIbHOCTH apﬁnTpamelx cyaoB

[TpuHIMIIBI OpraHU3aMH U ACSITEILHOCTH apOUTPaKHBIX CYZI0B BecbMa OJM3KH TE€M IMPUHLHUIIAM, HA KOTO-
PBIX CTPOHUTCS cHcTeMa CyAoB obuieit opucaukiuu. [Ipu ocyliecTBieHud CBOMX MOJTHOMOYUN CyIbU apOUT-
PaXXHBIX CyJ0B 00J1a/1al0T CTaTyCOM, YCTAHOBJICHHBIM 3aKOHOM O CTaTyce CyJeH.

JlesTensHOCTH apOUTpaKHBIX Cy10B B Poccuiickoit denepariii CTpOUTCS Ha OCHOBE TIPUHITUIIOB:

— HE3aBHCHMOCTH CyJeil apOUTpakHbIX CY/I0B;

— 3aKOHHOCTH;

— paBEeHCTBA BCEX Mepe]l 3aKOHOM U CYJIOM;

— PaBHOMpPABUS CTOPOH;

— COCTSI3aTeNIbHOCTH;

— HEMOCPEICTBEHHOCTH Cy1€0HOT0 pa30HpaTenbCTBa;

— TJIACHOCTHU Cy/1eOHOTO pa30oNpaTeNnbCTBa;

— sA3BIKA CyJAOMPOU3BOCTBA.

NU3MEHEHBI INPABUJIA U O SA3BIKE APBUTPAXKHOI'O CYJAOIIPOU3BO/JIACTBA. oHU
NPUBEJEHBI B COOTBETCTBHUE CO CT. 68 xOHCTUTYIIMHA, TOBOPAIIENA O TOM, YTO
T'OCYJAPCTBEHHBIM SI3BIKOM pOCCUMCKOW ¢EJEPAIIMU SIBJISAETCSI PYCCKHM
A3BIK. u3 3TOI'O CJIEAYET, YTO CYAOIIPOU3BOACTBO BO BCEX APBUTPAKHbBIX CYJAX
BEJAETCS TOJIBKO HA PYCCKOM A3BIKE. yYHACTBYIOIIIUM KE B AEJIE JIMIIAM, ECJIN
OHU HE BJIAJIEIOT PYCCKHUM A3BIKOM, OBECIHIEYUBAETCA ITPABO ITOJIHOI'O O3HA-
KOMJIEHUSI C MATEPUAJIAMU JEJIA U YYJACTHUS B CYJAEBHBIX JEMCTBUAX C TOMO-
MbIO IMNEPEBOAYUKA. OBECIIEHEHHUE NEPEBOJIA - OBSA3AHHOCTb APBUTPAKHOI'O
CYJA.

TEMA 7. KOHCTUTYLIMOHHBIN CY ]

1. OCHOBBI OPTAHU3ALIMU KOHCTUTYLIMOHHOI'O CYIA
POCCHUICKOU ®EJEPALIMU U ET'O [TOJJHOMOYMS

OpHuM 13 BRICIIHX (peepanbHBIX OpraHoB CyneOHoM Biuactu sBisercs Koncrurymmonnsii Cyn Poccuii-
ckoil denepanuu — cy1eOHBIN OpraH KOHCTUTYLIHOHHOTO KOHTPOJIS, CAMOCTOSTENBHO U HE3aBUCHMO OCYILECT-
BJISIIOILMI Cy/1eOHYIO BIIaCTh MOCPEACTBOM KOHCTUTYLIMOHHOT'O CyIOTIPOU3BO/ICTBA.

CyneOHbI KOHCTUTYIIMOHHBIN KOHTPOJIb — Ba)KHBIN AJIEMEHT CUCTEMBbI pa3ziesieHus BlacTei. B HeKoTopbIx
rocyJIapcTBaX KOHCTUTYLIMOHHBIA KOHTPOJIb BO3JIOKEH Ha OOIIYIO Cy/IeOHYIO CHCTEMY.

OCHOBHBIMU MPUHIIUIIAMMU JEATEJBHOCTU CYJEW SABJSAIOTCS: HE3ABUCH-
MOCTbh, HECMEHAEMOCTbH, HENPUKOCHOBEHHOCTbD, PABEHCTBO IIPAB CY/JIEMH.

B COOTBETCTBHH CO CT. 3 ®K3 "O KOHCTUTYIIMOHHOM CYJE P®" 3AKOHOJA-
TEJIb 3AKPEILUISIET IIOJTHOMOYHSA xkOHCTUTYIIMOHHOI'O cYJIA pOCCUVCKOM ¢EJIE-
PAIIUMN.

B mensix 3amyThl OCHOB KOHCTUTYIIMOHHOTO CTPOsi, OCHOBHBIX IIPaB M CBOOOJ YEJIOBEKA U Ipa)KJIaHUHA,
oOecrnieueHns1 BEpXOBEHCTBA U npsimoro aerctBusa Koncrutyuun Poccuiickoit @enepanun Ha BCeil TEpPUTOPUU
Poccuiickoit ®eneparuun Konctutyunonnsiii Cyn Poccutickoit @eaepanuu:

1) paspemaet nena o coorBercTBun Koncrurynuu Poccutickoit deneparuu:

a) ¢enepanabHBIX 3aKOHOB, HOpMAaTUBHBIX akTOB IIpesunenta Poccuiickoit denepanuu, Cosera Penepa-
uuy, I'ocynapersennoit ymel, [Ipasurenscta Poccuiickoit denepanuu;



0) KOHCTUTYIIMI peciyOJIMK, yCTaBOB, a TAK)KE€ 3aKOHOB M MHBIX HOPMATHUBHBIX aKTOB CyOBeKTOB Poccuii-
ckor denepanuu, U3JaHHBIX 10 BOIIPOCAM, OTHOCAIIMMCS K BEICHUIO OPTraHOB TOCyAapCTBEHHON BiacTu Poc-
cuiickor denepan U COBMECTHOMY BEJICHHIO OPTaHOB rocyapcTBeHHOM Biactu Poccuiickoit denepanuu 1
OpraHoOB TOCyIapCTBEHHOM BiacTu cyOnekToB Poccuiickoit denepanuu;

B) IOTOBOPOB MEKy OpraHaMM roCyAapcTBEHHOU BiacTu Poccuiickoin denepanyy U opraHaMu rocynap-
CTBEHHOM BiacTH cyObekToB Poccuiickoii deneparyu, JOroBOPOB MEXIY OpraHaMH TOCYAapCTBEHHON BIIACTH
cyOnekToB Poccuiickoit denepannu;

I') HE BCTYNHUBILIUX B CUIIYy MEXAYHapOAHbIX 10roBopoB Poccuiickoit denepannu;

2) pa3pelaeT Cropbl 0 KOMIETEHIUH:

a) MexXy (enepaTbHBIMI OpraHaMu TOCYIapCTBEHHOM BIIACTH;

0) Mexay opraHaMu rocyaapcTBeHHoOW BinacTu Poccuiickoit denepanuu U opraHaMu TOCYJapCTBEHHOM
BIIacTH cyObekToB Poccuiickoit @enepanui;

B) MEX/1y BBICIIMMU rOCyAapCTBEHHBIMU OpraHamu cy0bekToB Poccuiickoit deneparuu;

3) no kano0aM Ha HapylIeHHEe KOHCTUTYLMOHHBIX IIPaB U CBOOOJ Ipa)</aH U IO 3alpocaM CyAOB IIPOBe-
pSIET KOHCTUTYLIMOHHOCTD 3aKOHA, IPUMEHEHHOTO MJIH MOJIEXkKAILEro IPUMEHEHUIO B KOHKPETHOM JIEJIE;

4) naet TonkoBanue Koncrutyuu Poccuiickoit @enepanuu;

5) maer 3akit04eHUE O COOIIOAEHUHU YCTaHOBICHHOTO MOPsAIKa BbIIBUKEeHU 00BuHeHus [Ipesnaenta Poc-
culickor Penepanuu B rocy1apCTBEHHOW U3MEHE WM COBEPLIEHUN UHOTO TSKKOIO IPECTYIUICHHS;

6) BBICTYIIAET C 3aKOHOAATEIbHOM HHUIIMATUBON MO BOIIPOCAM CBOET'O BE/ICHUS;

7) oCyLIECTBIIIET HWHbIE MOJIHOMOYMS, npeaocTaBisiemble eMy Koncrurynueit Poccuiickoit ®@enepanum,
denepaTUBHBIM J0TOBOPOM U (hefepaibHbIMU KOHCTUTYLIMOHHBIMU 3aKOHaMM; MOXKET TaKXKe I10JIb30BaThCs
IIpaBaMH, IIPEIOCTABISIEMBIMU €MY 3aKJIIOUYEHHBIMU B cOOTBETCTBHH cO cT. 11 Koncrurynun Poccuiickon ®e-
Ji€palyy 10rOBOPAaMHU O pa3rpaHUUYEHUM MPEIMETOB BEIECHUSA U MOJHOMOYUN MEXAY OpraHaMu rocyJapCTBEH-
HOM Bitactu Poccuiickoit denepanuu 1 opraHaMu ToCyAapCTBEHHON BIAcTH cyObekToB Poccuiickoii Denepa-
LIUM, €CIIM 3TU MIPaBa HE MPOTHBOPEUAT €ro IPUIUYECKON MPUPOIe U MPEJHA3HAYCHHUIO B KAaUECTBE CYIeOHOrO0
OpraHa KOHCTUTYIIMOHHOT'O KOHTPOJIS.

Koncturynmonssiii Cyn Poccuiickoit @enepanyn pemaer HCKIYUTEILHO BOIIPOCHI ITpaBa.

Koncturyunonnsiii Cyn Poccuiickoit @enepaiil pu OCYIIECTBICHUH KOHCTUTYLIMOHHOTO CYAOIPOU3-
BOJICTBA BO3/IEP’KUBACTCS OT YCTAHOBJIEHMS M MCCIIENOBaHUS (PAaKTUUYECKMX OOCTOSATENILCTB BO BCEX CIydYasXx,
KOTJ]a 3TO BXOJUT B KOMIIETEHIIUIO APYTUX CYJOB WIH UHBIX OPTaHOB.

ITo Bonpocam cBoeli BHyTpeHHeEH nestenbHocTh KoncrurynuonHnsiil Cyn Poccniickoit @enepanuyu NpuHA-
maet Pernament Koncturynmonnoro Cyna Poccuiickoit d)e)lepaulxnzll5 .

KOHCTUTYIUSI POCCUICKON ®EJNEPAIINU 3AKPEIINJIA YETKO OI'PAHUYEHHBIN
NEPEYEHb CYBBEKTOB, KOTOPBIE MOT'YT OBPAIIIATHCSI B KOHCTUTYIIMOHHBIN Y/
C 3AITPOCAMMU IO PAZPEHIEHUIO AEJI O COOTBETCTBUU 3TUX AKTOB xkOHCTUTYLHUU
pOCCHUHUCKOUN GEIEPAILIMU. >TO: nPE3UJEHT pOCCUMCKON GEAEPAIIMU, cOBET ¢EJIE-
PAIIUU, rOCYJAPCTBEHHASA nYMA, OJHA IIATAA YJIEHOB cOBETA ¢EJEPAIIUU WU
JEIYTATOB rOCYJIAPCTBEHHOM n1YMBbI, nPABUTEJIBCTBO pOCCUUCKOM GEJNEPAIIMU,
BEPXOBHBIN ¢V pOCCUVCKOM GEJEPAIIMU, sbICIINN aPBUTPAXKHBIN Y]l pOCCHM-
CKOHM ¢EJEPAIIMA, OPTAHBI 3AKOHOJATEJIBHOH W HUCHOJHUTEJBLHOM BJACTHU
CYBBEKTOB pOCCHMCKOM ¢EJEPAIIMA. OF OTPAHUYEHUU TEPEYHSI CYBBLEKTOB
CBUJAETEJBCTBYET TOT ®AKT, TO IO PAHEE JIEHCTBOBABIIEMY 3AKOHY 2THUM
IIPABOM BbLIW HAJIEJIEHBI IMAPTHH, OBIIECTBEHHBIE OPTAHM3AIIMMA M KAXKJIBIHN
JAEIIYTAT.

Koncturynnonssiii Cyn Poccuiickoit @enepanun pazpemaer Criopbl 0 KOMIIETEHIUU:

a) MeXIy (denepaabHbIMU OpraHaMu TOCyapCTBEHHOM BIacTH;

0) Mexay opraHaMu rocynapcTBeHHOM Biactu Poccuiickoit denepanuu U opraHamMH TOCyAapCTBEHHOMN
BiacTu cyobekToB Poccuiickoit denepanuu;

B) MEX]y BBICIIIMMH OpraHaMH rocyJapCTBEHHOM BiacTH cyobekToB Poccuiickoit deneparuu.

BaxxapiM momHomounem obnagaetr Koncrurynumonnsnii Cyn Poccuiickoit denepanuu B 00JaCTH 3aIIUTHI
npaB u cBobo rpaxkaad. Cya mo »ajno0aM Ha HapylleHHEe KOHCTUTYLMOHHBIX IpaB M CBOOOJ I'pa)/laH M IO
3arpocaM CyJOB IIPOBEPSET KOHCTUTYLMOHHOCTb 3aKOHA, IPUMEHEHHOI'O WM IMOJIEXKAILEro MPUMEHEHHUIO B
KOHKPETHOM JIEJIE.

15 Cm.: denepanbHbIi KOHCTHTYHOHHEH 3aKkoH "O Koncrurymmonnom Cyme Poccmiickoit degeparmu” ot 21.07.1994 Ne 1-0K3 (B pex. ot
05.04.2005
Ne 2-0K3).



Koucturynmonnsiit Cyn Poccuiickoit denepanuu Hazgenen npaBoM TosikoBanus Koncturyuuu Poccuii-
ckort Deneparnuu, KOTopoe oH naet 1o 3amnpocam [Ipesunenta Poccuiickoit @enepanuu, Coera denepanuu,
INocynapctBennoit Jlymsl, [IpaButensctBa Poccuiickoit deaepanuu, OpraHoB 3aKOHOAATEIIBHONW BIIACTH CYO'b-
ektoB Poccuiickon denepannu.

Ha nieHapHBIX 3ace1aHUAX MOXKET OBITh pacCMOTpEH J1I000i Bompoc, BXoAsIIni B KomneTeHnio Koneru-
tynroHHoro Cyna. Bmecte ¢ TeM B 3aKOHE ycTaHOBJIEHO, yTO KoHcTuTyMoHHbIM Cya UCKIIIOUUTENBHO B IUIE-
HAapHBIX 3aCENAHMSIX:

1. Pa3pemaer aena o coorBerctBun KoHctutynmu Poccuiickoit denepanuy KOHCTUTYIHAM PECyOnK U
ycTaBaM cyobekToB Poccuiickoit deaepanum.

2. Jaet TonkoBanue Konctutynuu Poccuiickoit @enepanuu.

3. [aer 3akitodyeHue o COOTIOACHUH YCTAaHOBIEHHOTO MOpsiiKa BeIABMKeHUsT 00BuHeHus [Ipesnaenta Poc-
culickor Penepanyy B rocyJapCTBEHHONW U3MEHE WM COBEPIICHUU MHOT'O TSKKOIO IIPECTYILICHHUS.

4. Ilpuaumaet nocnanusa Koncruryuuonnoro Cyga.

5. Pemraer BOonpoc 0 BBICTYIIEHUH C 3aKOHOJATENbHOW HHUIIMATUBOM 110 BOIIPOCAM CBOETO BEICHUS.

B 3acepanusax nanar Konctutynmonusiii Cya pa3pemaer Jiefia, OTHECEHHBIE B €ro BEJICHHE W HE MOoJJIe-
JKale pacCMOTPEHUIO UCKIIFOUUTENIBHO B IIJICHAPHBIX 3aCEJaHUsX.

B 3ACEJAHUAX IMAJIAT kOHCTUTYIUOHHBIM cYI:

1. Pa3pemaer nena o coorserctBuu Koncrurynuu Poccutickoit denepannn:

a) (enepaiabHBIM 3aKOHaM, HOpMaTuUBHbIM akTtaM lIpesunenrta, Cosera deneparuu, I'ocynapcTBeHHON
Hywmel, [TpaBurensctBa Poccuiickoit deneparuu;

0) 3aKOHAM ¥ WHBIM HOPMATHUBHBIM aKTaM cyOBekTOB Poccuiickoit deneparinu, 3IaHHBIM TI0 BOIIPOCaM,
OTHOCAILMMCS K BEICHHIO OPTraHOB rocyJapcTBeHHOM BiacTu Poccuiickoii denepanuu 1 COBMECTHOMY Bejie-
HUIO OPraHOB TOCYIapCTBEHHOH BiacTu denepaiuu u ee CyObeKTOB;

B) JIOTOBOpaM MEXJy OpraHaMM IocylapcTBEHHOM BiacTu Poccuiickoil @enepanuu U opranaMu rocyaap-
CTBEHHOM Bi1acTu cyOnekToB Poccuiickoit denepaiiu, JoroBopaM MeXIy opraHaMu rocyJapCTBEHHOM BIACTH
cyobexToB Poccuiickoit denepanuu;

') HE BCTYIIUBIIIMM B 3aKOHHYIO CHITy MEXIYHApOIHBIM JoroBopaM Poccuiickoit deneparum.

2. PASPEIHAET CITIOPBI O KOMIIETEHIIUUA:

a) Mexay deaeparbHBIMU OpTaHaMHU TOCYIapPCTBEHHOMN BIIACTH;

0) MeXIy opraHamMu TrocyJapcTBeHHOW BiacTu Poccuiickoit denepannui ¥ opraHaMy TOCYJapCTBEHHOM
BJIACTH €€ CyOBEKTOB;

B) MEX/y BBICIITUMH TOCYJapCTBEHHBIMU OopraHamu cyonekToB Poccuiickoit deneparumn.

3. Ilo xamo0am Ha HapylIeHHe KOHCTUTYIIMOHHBIX MPaB M CBOOOJ rpakKIaH U MO 3ampocaM CyA0B MpoBe-
ps€T KOHCTUTYIMOHHOCTh 3aKOHA, IPUMEHEHHOTO WJIH MOJIEKALIEr0 MTPUMEHEHUIO B KOHKPETHOM JIeTie.

2. lIpyHIUNBI 1 001IKE MPABIWJIA KOHCTUTYHIHOHHOTO

CY/IOTIPOU3BOICTBA

[TpuHIMITaMH KOHCTUTYLIHOHHOTO CYyJIOTIPOU3BOCTBA ABJISIOTCSA KaK OOLIMe KOHCTUTYIIMOHHbIE TPUHLIUIIBI
ocylIlecTBIIeHUs npaBocynus B Poccuiickoit denepanuy, Tak ¥ NPUHLUIB HENOCPEICTBEHHO KOHCTUTYIIMOH-
HOTO CYJOIIPOU3BOJICTBA.

HeszaBucumoctb

Cynbu Koncturynuonsnoro Cyna Poccuniickoit denepannn HE3aBUCUMBI M PyKOBOJCTBYIOTCS IIPU OCYILIE-
CTBJICHUH CBOUX NOJIHOMOYMH Tosnbko KoHctutynmen Poccuiickoit ®@enepanuu u Hactosmum denepanbHbIM
KOHCTUTYLIMOHHBIM 3aKOHOM (CT. 29 3akoHa).

B cBoeit gesrenpHocTu cyapu Koncrutyumnonnoro Cyna Poccuiickoit @enepanny BBHICTYNAIOT B JIMYHOM
Ka4yecTBE U HE MPEJCTABIAIOT KaKuX Obl TO HU ObLIO TOCYJapCTBEHHBIX MM OOIIECTBEHHBIX OPraHOB, NOJIUTHU-
YEeCKUX MapTUil U ABMXKEHUH, TOCYAapCTBEHHBIX, OOIIECTBEHHBIX, MHBIX MPEANPUATHH, YUPEXKACHUNA U OpraHu-
3alui, JOKHOCTHBIX JIULL, TOCYJAPCTBEHHBIX U TEPPUTOPUATBHBIX 00pa30BaHMi, HALUMN, COLIMAIbHBIX TPYIIIL.

Pemenust u npyrue axktel Koncrutyunonnoro Cyna Poccuiickoit denepaniu BbIpa)aroT COOTBETCTBYIO-
uryto Koncerurymuun Poccuiickoit @enepanyu mpaBoByIO MO3MLUIO CyJiei, CBOOOIHYIO OT MOJIMTHUYECKHX IPHU-
CTPACTHIA.



Cynbu Koncrurynumonnoro Cyaa Poccuiickoit @enepanuy IpUHUMAIOT PELIEHUS B YCJIOBUSAX, UCKIIIO-
YaloIMX MMOCTOPOHHEE BO3/ECTBHE Ha CBOOOLY MX Bojieu3bsBieHU. OHU HE BIpaBe 3alpaliuBaTh WIH MOIY-
4aTh OT KOro ObI TO HU OBUIO YKa3aHUS MO BOMPOCAM, MPHUHSITHIM K MPEIBAPUTEILHOMY U3YYEHHUIO JTHOO0 pac-
cMmarpuBaeMbiM KoncturyunonasiM Cynom Poccuiickoit @enepannm.

Kakoe Obl TO HM OBUIO BMEIIATENLCTBO B AestenbHOCTh KonctutynnonHoro Cyna Poccuiickoit denepa-
LMY HE JIOMYCKAETCs U BJIEUYET 3a COOOM MPelyCMOTPEHHYIO 3aKOHOM OTBETCTBEHHOCTb.

KomniernaapHOCTE

PaccmoTpenue nen u BOIpoCOB M MPUHATHE PEIICHUN 10 HUM mpou3BoaaTcs KonctutynmonueiM Cynom
Poccuiickoit denepanuu KouleruaabHo. Pemenre npuHuMaeTcst TOJIBKO TEMU CyIbsIMHU, KOTOPBIE Y4aCTBOBAIIU
B PACCMOTPEHUHU JIeN1a B CyJeOHOM 3aCeaHuu.

Koncturynmonssiii Cyn Poccuiickoii denepauyuy npaBoOMOYEH NPUHUMATh PELICHUS B IJIEHAPHBIX 3ace-
JAHUAX [IPU HAJIMYUU HE MEHee JBYX TpeTed OoT oOIIero umcia cyjaei, a B 3aceJaHuu MajaTbl — IPU HAJTMYUU
HE MEHEE TPEX YETBEPTEH €€ COCTaBa.

ITpu onpeneneHnn KBOpyMa He IPUHUMAIOTCA B PacyeT CyJbH, OTCTPAHEHHBIEC OT y4acTUs B PACCMOTPEHUN
7ie1a, U CyAbH, TOJTHOMOYMS KOTOPBIX IPUOCTAHOBIICHBI.

I'nacHOCTB

Paccmotpenue nen B 3acenanusx Koncturyumnonnoro Cyna Poccuiickoit denepanny npoBOIUTCS OTKPBI-
T0. [IpoBeneHNEe 3aKpBITHIX 3aceJaHUM IOIYCKAETCs JIUIIb B CIIydasX, IPeayCMOTPEHHBIX Hactosmmum Dene-
pajbHBIM KOHCTUTYLIHOHHBIM 3aKOHOM. PellleHus1, IpUHATBIE KaK B OTKPBITBIX, TaK U B 3aKPBITBIX 3aCCaHUsiX,
IIPOBO3IJIAILAOTCS Ty OJIMYHO.

YcTHOCTB pa3douparenbCcTBa

PazouparensctBo B 3acenanusx Koncturynuonnoro Cyma Poccuiickoit denepaiuu npoucxoauT ycTHO. B
xoze paccmorpenus nen Koncturymmonusiii Cya Poccuiickoit @epepanuu 3aciiymiuBaeT 0ObsICHEHHSI CTOPOH,
IIOKa3aHUA HKCIIEPTOB U CBUAETEICH, OTJIAIaeT UMEIOIINECS JOKYMEHTHI.

B 3acenanuu Koncrurynuonnoro Cyna Poccuiickoit denepanuy MOryT oryiamiaTbCsi JOKyMEHTHI, KOTOPbIE
ObUIN MpE/ICTaBIEHBI AJIS1 03HAKOMJICHHSI CYJIbsIM U CTOPOHAM JINOO COZAEpkKAaHNUE KOTOPBIX M3JIaraiaoch B 3ace-
JAHUU 110 JTaHHOMY JIeIy.

SI3BIK KOHCTUTYIUHOHHOTO CyJO0IIPOU3BOACTBA

ITpousBoactBo B Konctutyunonnom Cyze Poccuiickoit @deneparinu BeAeTCsl Ha PyCCKOM SI3bIKE.
VYyacTHMKaM Mpolecca, He BIAJICIOIINUM PYCCKUM S3bIKOM, 00ECIIeYMBAETCS PaBO /1aBaTh OOBSCHEHUS Ha
JIPYTOM SI3BIKE U NOJIb30BaThCs YCIyTraMHU IIEPEBOAYUKA.

HemnpepbiBHOCTB Cy1eOHOTO 3aceaHus

3acenanue Koncturyuuonnoro Cyna Poccuiickoit denepanuy no Kaxaomy A€y IPOUCXOAUT HENPEPhIB-
HO, 3@ UCKJIIOYEHHUEM BPEMEHH, OTBEIECHHOIO AJIS OTIbIXa WJIM HEOOXOAUMOIO JUIsl MOArOTOBKHM YYaCTHUKOB
nporiecca K JaylbHeimemMy pa3ouparenabCcTBy, a TaKKe IS yCTPaHEHHsI 0OCTOSTENBCTB, MPEMSATCTBYIOIUX HOP-
MaJIbHOMY XONy 3aCEIaHHUs.

Koncturynnonssiii Cyn Poccuiickoit @enepanuu 10 NPUHATHS PELICHUS 0 A€y, PaCCMAaTPpUBAEMOMY B
IUICHAPHOM 3aCeaHuM, WIN 10 OTJIOXKEHHS €r0 CIyIIaHUs HE MOXKET pacCMaTpUBAaTh B INICHAPHOM 3aCEIaHUU
Ipyrue aena.

[Tanara Koncrurynmonnoro Cyzaa Poccuiickoit denepariuu 10 NPUHATHS PEIICHUS 110 paccMaTpUBaeMOMY
JIeJly WM J0 OTJIOXKEHHS €ro CIyIIaHus HE MOXKET pacCMaTpUBaTh JPYIHe Jejla, OTHECEHHbIE HacToAmuM De-
J€pajabHBbIM KOHCTUTYLIMOHHBIM 3aKOHOM K KOMITETEHIIMH I1aJIaThl.

Jlo mpuHATHS pelIeHus o ey, pacCMaTpUBaeMOMy B IJIeHapHOM 3acenannn Koncturynuonsnoro Cyna
Poccuiickoit @enepannn, BO3SMOKHO PACCMOTPEHHE APYTUX JIE] B 3aC€aHusAX nayuar. Jlo BBIHECEHUS PEIICHUS
0 JIeNly, pacCMaTpUBaeMOMY B 3aC€JaHMM IanaThl, BO3MOXHO PAaCCMOTPEHHUE IPYTUX €N B IUIEHAPHOM 3ace-
JaHUH.



CocTs3aTenbHOCTh U PaBHOIIPABHE CTOPOH

CTOpOHBI NMONB3YOTCS PABHBIMU NIPABaMU U BO3MOYKHOCTSAMH 10 OTCTAMBAHUIO CBOEHU IO3HIIUN HA OCHOBE
coctazarenpHocTy B 3aceqanuu Koncrutynnonnoro Cyna Poccutickoit ®enepanyu.

Obpawenue 6 Koncmumyyuonnwiti Cyo. B 3akoHe yCTaHOBIICHBI TTOBOJBI U OCHOBAHUS K PACCMOTPEHUIO
JIe B CyJIe, UTO SIBJISICTCS 00s13aTENIbHBIM YCIOBUEM ISl CaMOM BO3MOXHOCTH paccMoTpeHus aena. [loBogoM k
paccMoTpeHuIo niena sBisercst oopamnienue B Koncrutymmonnsii Cya B ¢popmMe 3ampoca, XoaTalCcTBa WIH JKa-
710051, oTBevaromee TpedboBanusiM 3akoHa o Koncruryunonnom Cyne. K uucny Takux TpeOOBaHUI OTHOCATCS:
HaJIN4YME HaJUIeXkKaIlero cyobekTa 0OpalleHus, COOTBETCTBUE OOpallleHUs] KOMIIETEHIIUU CyAa U T.1.

OcHOBaHMEM K PACCMOTPEHUIO JIefia SBISIeTCs 00HAPYKUBIIASCS HEONPEIEICHHOCTh B BOIIPOCE O TOM, CO-
orsercTBYeT JIn KoHcTuTynnn Poccuiickoit denepanuy 3aK0H, THOM HOPMAaTUBHBIN aKT, JOIOBOP MEXKIY Opra-
HaMH TOCYJIapCTBEHHOHM BJIACTH, HE BCTYNHUBUIMHA B CHIYy MEXIYHAapOAHBIM OTOBOpP, WM OOHAPYKUBILEECS
IIPOTUBOPEUYHUE B MO3ULIUAX CTOPOH O MPUHAMJICKHOCTU MOJTHOMOYMS B CIIOpaX O KOMIIETEHIMH, WM OOHapy-
YKUBIIASICSI HEONIPEAEIEHHOCTh B IOHNMaHuy nosiockeHnii Konecrutynun Pocceniickoit @enepanuu, Win BbIBU-
xeHnue ['ocynapcrsennont /lymoit o6Bunenus [Ipesunenra Poccuiickoit denepannn B rocyAapcTBEHHOW HU3Me-
HE WINA COBEPUICHUH HMHOTO TSHKKOTO ITPECTYIUICHHUS.

IIpeosapumenvroe paccmompernue obpawenuii. Ilocie mOCTyIUIEHUS] M perHCTPaluy 00paleHus: OHO pac-
cMmaTpuBaercs B npeasapurenbHoM nopsake CexperapuaroM KonctutyunonHoro Cypaa B ciydasix, €ciu 00-
paiieHue:

1) ssHO He nmoaBenoMmcTBeHHO KoncTutynnonnomy Cyay Poccuiickoit @enepanuu;

2) o ¢hopme He oTBeuaeT TpedoBanusM DenepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA;

3) MCXOJUT OT HEHA UIEeXkAILEro OpraHa WK JIMLA;

4) He omIa4eHo rocyJapCTBEHHOM MOLUIMHOM, €CJIM MHOE HE YCTaHOBIIEHO DeiepanbHbIM KOHCTUTYLIMOH-
HbIM 3aKkoHOM, Cekperapuatr Konctutynmonnoro Cyaa Poccutickoit deneparnun yBeIoOMIIsSIET 3asBUTEINS O HE-
COOTBETCTBUM €ro oOpaleHus TpeboBaHUsIM HacTosAulero deaepalbHOr0 KOHCTUTYLIMOHHOTO 3aKOHA. 3asiBU-
TeNb BrpaBe norpedoBars npuHaTHS KoHnctutynnonnsiM Cynom Poccuiickoii deneparyin penieHus 1mo SToMy
BOIIPOCY.

3asiBUTEND 110CJIE€ YCTPAHEHUSI HEJOCTATKOB, YKa3aHHbBIX B IyHKTaX 2 U 4 yacTu BTOopoi crateu 40, Bpase
BHOBb HanpaBuTh oOpamienue B Koncrurynuonnsiii Cyn Poccuiickoit @enepaunnm.

B cnyuae, ecniu oOpatienue siBHO He nmojBeaoMcTBeHHO Koncturynnonnomy Cyay Poccuiickoit denepa-
uuu, Cexperapuar Koncrutynunonnoro Cyna Poccuiickoit @enepanyiy MOXKET HAlIPaBUTh €r0 B rOCYyJapCTBEH-
HBIE OpraHbl WM OpraHU3allii, KOMIIETEHTHBIC PEIIATh IIOCTAaBICHHBIE B HEM BOIIPOCHI.

[IpenBapuTenbHOE H3yUeHUE OOPAIICHHSI CYAbIMU
Konctutynmonnoro Cyaa Poccuiickoit @enepanun

[Ipeacenarens Koncturyunonnoro Cyna Poccuiickoit @enepanuu B nopsiake, ycraHoBlIeHHOM KoHcTHTy-
unoHHbIM CynoMm Poccuiickoit ®@enepanuu, nopydaeT OJAHOMY WIM HECKOJIBKUM CYJIbSIM IPEABAPUTEIIBHOE
n3y4yeHue oOpalleHusi, KOTOpoe AOHKHO OBITh 3aBEPIICHO HE MO3JIHEE IBYX MECSIEB C MOMEHTA pPEerucTpariuu
oOpamienusi. [IpeaBapurenbHoe M3ydeHHE OOpalleHHUs CyAbei (CyapsiMu) SBISETCS 00s3aTeNbHOM cTaauei
npousBojcTBa B Koncruryunonnom Cyne Poccuiickoit denepanuu (ct. 41 3akona).

Obwue npoyedypuvie npasunra paccmompenus oen. Co3bIB TUICHAPHBIX 3aceqanuid ocymiectsisiercs [Ipen-
cenareneM Konctutyumonnoro Cyna, a 3aceqaHuid majaT — NpeCceaTeIbCTBYIONIMM B TlajaTe. B mieHapHbIx
3acelaHMsIX M B 3aCeJaHMsIX MallaT MPUMEHSIETCS €AUHBIA MOPSIOK PacCCMOTPEHHs BompocoB. Pemienne o Ha-
3HAQYECHHUH JIeNl K CIYIIaHWIO B TUICHAPHOM 3aceaHUM WM B 3acCeaHuU MajaT NMpuHUMaeTcss KOHCTUTYIMOH-
HbIM CyZIoM B IJICHAPHOM 3aCEaHUU HE MO3HEee YeM Yepe3 MeCsI] IOciIe MPUHATUS 00palleHus K paccMoTpe-
HUIO. B pelleHnn yka3pIBa€TCsl OU€pEAHOCTb CIYIIAHUS JIE.

PACCMOTPEHHME KAXJIOI'O AEJIA OBPA3YET IIPEIMET OCOBOI'O 3ACEJAHMUAL.
KOHCTUTYIUHMOHHBIN CYJ MOXET COEJVUHUTH B OJJHOM ITPOU3BOJCTBE JEJIA IO
OBPALIEHUSAM, KACAIOINUMCA OJHOI'O U TOI'O KE NIPE/IMETA.

Cynps-goxnanuuk HazHayaetcsi KoncruryunonusiM CyZoM il MOATOTOBKU JieNia K CIYIIAHHWIO, COCTaB-
JICHHIO TIPOEKTa PEIICHUS, a TAKXKE M3JI0KCHIS MaTepUAIOB B 3aCeaHUU. B ero moJTHOMOYHS BXOAST HCTPEOO-

'® Cm.: DenepanbHblii KOHCTHTYHHOHHBI 3aK0H Poccuiickoii ®eneparu "O Koncruryuuonnom Cyne Poccuiickoii ®enepamuu” ot 21 mrons
1994 1. (B pen. ot 05.04.2005 Ne 2-OK3).



BaHHE HEOOXOIMMBIX JOKYMEHTOB M MaTEpHAaJOB, NOPyYEHHE NMPOU3BOJCTBA MPOBEPOK, MCCICIOBAHUMN, HKC-
NepTU3, UCIOJIb30BaHUE KOHCYJIbTAllMH CIELUAINCTOB, HallpaBieHHe 3amnpocoB. Cylbsi-TO0KIaJUUK BMECTE C
NIPEeACeAaTeNbCTBYIOIIUM OIIPEEIIsIeT KPYT JIUIL, MOUIeKAIINX MIPUTTIAIICHUIO W BBI30BY B 3acelaHue, JaeT pac-
MOPSDKEHMST 00 OTIOBEIIEHUH O MECTE M BPEMEHH 3aceaHus, O HAIpaBJICHUN yYaCTHUKAM Tpolecca HeoOXoIu-
MBIX MaTE€PHAJIOB.

VYuactaukamu npornecca B Konctutyunonnom Cyzie SBISIOTCS CTOPOHBI, UX NPEACTaBUTENHN, CBUICTEIH,
9KCHEPTHI, IIEPEBOAUNKH.

CTtopoHaMH B KOHCTHTYLIMOHHOM CYJONPOHM3BOACTBE SIBIISIOTCS: 3asBUTEIN — OPraHbl WM JIMIA, HaIpa-
BUBILKE OOpaIEHUE; OPraHbl WU TOJDKHOCTHBIC JIHIA, 3JaBIIHE WM TOANMCABIINE aKT, KOHCTUTYIIHOHHOCTh
KOTOPOT'O MOAJICKUT MPOBEPKE; TOCYAAPCTBEHHBIE OPTaHbl, KOMIIETEHIIUS KOTOPHIX OCIIAPUBACTCS.

CTopoHBI 00JIaAal0T paBHBIMHU MPOIECCYALHBIMU MIPABAMHU, YCTAaHOBICHHBIMHU B 3aKOHE, U PAaBHBIMU 00s-
3aHHOCTSAMH B TIporecce. HesiBka CTOPOHBI WIIM MIPEJCTABUTENS B 3acCeaHUe HE MPEISITCTBYET PACCMOTPEHUIO
Jiena, 32 UCKJIIOUEHHEM CIIydaeB, KOT/Ia CTOPOHA XOAAaTalHCTBYET O paCCMOTPEHHH Jejia ¢ €€ y4acTHeM M IOJI-
TBEPIKAAET YBAKHUTEIBbHYIO PHUNHY CBOETO OTCYTCTBHSL.

Pemenus Koncrutyunonnoro Cyna

Pemenne, nmpuHATOE Kak B IJICHAPHOM 3acelaHUM, Tak M B 3acefaHuu nanatel Konctutynnonnoro Cyna
Poccuiickoit ®enepanumy, sBisercs pemenneMm Koncturyunonnoro Cyna Poccutickoit @eneparum.

Urorosoe pemenne Konctutymmonnoro Cyma Poccuiickoit depepanuu 1mo CymiecTBy Jr000ro U3 BOMPO-
COB, MEPEUUCIICHHBIX B TyHKTax 1, 2, 3 u 4 yactu nepBoi crathu 3 denepaibHOr0 KOHCTUTYIIMOHHOTO 3aKOHA,
MMeHyeTcsl mocTaHoBieHneM. [locranoBneHus BeIHOCATCS MMeHeM Poccuiickoit @enepanuu.

Hrorosoe pemenne Koncturynunonnoro Cyna Poccuiickoit @enepaiiuu o CymIecTBY 3ampoca 0 COOIoIe-
HUU YCTaHOBJIEHHOTO TMOpsAKa BblABMKEHUS oOBuHeHus [Ipesunenta Poccuiickoit denepanuu B rocyaapcr-
BEHHOW M3MEHE WM COBEPIIEHUU MHOTO TSHKKOTO IMPECTYIIEHUSI UMEHYETCS 3aKII0OUECHUEM.

Bce unbie pemenus Koncrurynuonnoro Cyna Poccuniickoit @enepanuy, IpUHUMAaeMbI€ B XOJ€ OCYIIECTB-
JIEHUSI KOHCTUTYLIMOHHOTO CYIOIIPOU3BOJICTBA, UIMEHYIOTCS ONPEACICHUSIMU.

B 3acenanusax Koncrurynuonnoro Cyzaa Poccuiickoit @enepanyu NpUHUMAIOTCS TAK)KE PELICHUS MO BO-
[IpOcaM OpraHHU3aIUH €T0 JESTEIIbHOCTH.

Pemenne Koncrurynuonnoro Cyaa Poccuiickoit @enepanuy IpUHUMAETCSI OTKPBITHIM TOJIOCOBAaHUEM IIy-
TE€M ITIOMMEHHOTO omnpoca cyne. [IpeacenarenpCcTBy MMM BO BCEX CIydasX IOJ0CYET MOCIEIHUM.

Pemenne Koncruryunonnoro Cyaa Poccuiickoit denepauuy CYUTAETCS TPUHATHIM IIPHU YCIOBUH, UTO 32
HETO MPOT0JIOCOBAJIO OOJBIIMHCTBO YYaCTBOBABIIMX B FOJIOCOBAHUU CYyJIE€H, €CIIM HHOE HE MPEeyCMOTPEHO Ha-
crosiuM denepanbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM.

B ciywae, eciy npu NpUHATUM PELIEHUS TO 1€y O NMPOBEPKE KOHCTUTYLIMOHHOCTH HOPMATHBHOTO aKTa,
JIOTOBOpPAa MEXAY OpraHaMy T'OCYJapCTBEHHOW BJIACTH, HE BCTYNHMBIIETO B CHIIy MEXIYHAapOJHOIO JOroBOpa
Poccniickoit denepanun rojsoca pazaeNnwiinch NOPOBHY, PEIIEHNE CUUTACTCA MPUHATHIM B I0JIb3Y KOHCTHUTY-
LIMOHHOCTH OCIIapUBaeMoro akra. PemeHue mo cnopam o KOMIIETEHIIMM BO BCEX CIydyasx NMpUHUMAaeTcs 00Jb-
LIIMHCTBOM T'OJIOCOB.

Pemenue o TonkoBanun Koncrutyuuu Poccuiickoit denepanuy npuHUMaeTcsi OOJNBIIMHCTBOM HE MEHeEe
JBYX TpETEH OT OOIIETo Ynciia CyIeH.

Cynps Koncruryunonnoro Cyna Poccuiickoit denepanuu He BOpaBe BO3JEpKaTbCs MPU T'OJOCOBAHUHU
WJIU YKJIOHUTBCS OT TOJIOCOBAHMUS.

Cynpbst Koncrurynmonnoro Cyzaa Poccuiickoit @enepanum, He COIIacHbIi ¢ pemeHueM KoHCTUTYHOHHO-
ro Cyna Poccuiickoit @enepanuu, BIpaBe MICbMEHHO U3JIOKHUTHh CBOE 0co0oe MHeHue. Ocoboe MHEHUE CYIbU
MpHOOIIaeTcss K MaTepraliaM Jienia U MoJUIeKuT onyonukoBanuio B "BectHuke Koncrurynuonnoro Cyna Poc-
cutickori @enepanun" BMecte ¢ pemernrnemM Konctutynumonnoro Cyna Poccuiickoit denepanuu.

Cynpst Koncturynmonnoro Cyna Poccuiickoit @enepannu, TOJI0COBABIINM 3a MPUHSATOE MOCTAHOBICHUE
WJIM 3aKJIIOUYEHHE TO cyuiecTBy paccmarpuBaeMoro KoncrutymmonusiM Cynom Poccuiickoit denepanuu Bo-
poca, HO OCTABIIHUICS B MEHBIIMHCTBE MPH TOJIOCOBAHUU MO KAKOMY-JTHOO IpyroMy BOIPOCY HIJIM IO MOTHBH-
POBKE MPHUHSATOTO PELICHUS, BIPAaBe MUCbMEHHO M3JI0KUTh CBOE MHEHHE O HECOTJIACUU C OOJBIIUHCTBOM CY-
neil. B Takom ciydyae muCbMEHHOE HECOrJlacue CyJlbU TakKe MpHOOIaeTcs K MaTepuanaMm Jeja U HOJJIeKUT
omy6nukoBanuio B "BectHuke Koncturymonnoro Cyna Poccuiickoii @eneparun’.

Tema 8. IPABOBOM CTATYC CYJEN

1. IlpeanocblIKH, yCI10BHUS M MOPS/I0OK 0TOOpa
KAHJAUAATOB HA J0JKHOCTH cyaei



1. Baxknetimen mpeanocklIKoi 0TOopa JIMila B YUCI0 KaHIUIATOB HAa 3aMEIICHHUE CYACHCKUX TOKHOCTEH
SBIISICTCS TPEX/E BCEr0 COOTBETCTBHE KaHAuAara B cyabu TpeboBaHusM cT. 119 Koncturymum Poccuiickoit
Oenepannn. TpeboBaHuUs SIBISIOTCS HE TOJIHPKO MUHUMAJIBHBIMHU, HO U B OTIPEeACIICHHON Mepe obmmmu. [1oaTo-
My B yKa3aHHOU cTaThe KOHCTHTYIIUU YETKO OTOBOPEHO, UTO (heaepaabHbIM 3aKOHOM MOTYT OBITh YCTaHOBIIE-
HBI JIOTIOJTHUTEIbHBIE TPEOOBaHM K CyabsiM cynoB Poccuiickoit deaepanuu. B pazBuTre HOpMaTUBHBIX MOJIO-
xeHuit cT. 119 Konctutynuu HeoOxoauMble JOMOHEHUS TaHbl B 3aKOHE O craryce cyjei u B 3akoHe o Kon-
ctutyuroHdHom Cye.

MuHuManbHbIe U 001IHe TPeOOBaHUS K KaHAUAAaTaM B CYAbH SIBISIFOTCS JOCTATOYHBIMHU JIJISI HU30BOTO 3BE-
Ha (emepanbHON Cy1e0HOM CUCTEMBI (BKIIIOUAsl HE TOJIBKO OOIIME CY/IbI, HO U apOUTpakHbIC, a TAK)KE BOCHHBIC
cynbl). Ho aTi TpeGoBaHus HEAOCTATOYHBI WIIM HE BIIOJIHE JOCTATOYHBI JUIsl KAHAUJATOB B CYAbH BBIIIECTOS-
UX CYyJOB.

TpeOoBaHus K KaHIUATaM B CYJbU PA3IUYHBIX 3BEHhEB — HEOAMHAKOBBIC. Cynbell MOKET OBITh Tpax/a-
HuH Poccuiickoit deneparny, UMEIONMUN BBICIIEE IOPUINIECKOE 00pa30BaHUE W COOTBETCTBYIOMIUN TpeOOBa-
HUSM, TIPEIBSBIIEMBIM K KaHAWJATy Ha JAODKHOCTH cyabu Koncrutyumeit Poccuiickoit deneparyu, dene-
PABHBIMA KOHCTHTYIIMOHHBIME 3aKOHAMH, a TAKXKe (heIepaTbHEIMA 3aKOHAMH .

IIpu sTOM:

— cynweit Korcturynmonnoro Cyna Poccuiickoit denepanin MOKET OBITh TpaKJaHWH, JOCTUTIIHNA BO3-
pacta 40 neT 1 UMEIOLINH cTaXk paboThI MO IOPUINYECKOi podeccun He MeHee 15 jer;

— cynweit BepxoBuoro Cyna Poccuiickoit @enepanun, Beiciiero Apourpaxnoro Cyma Poccuiickoit ®dene-
palyyu MOXKET OBITh TpakIaHWH, JOCTHUTIIUN Bo3pacTa 35 JIeT W MMEIONMUN CTaX pabOThl MO FOPHIMYECKON
npodeccuun He Meree 10 er;

— Cy/Ibell BEpXOBHOTO CyJa pPecmyOJIMKH, KpaeBOro, 00JaCTHOTO CyJia, Cy/ia ropoja (eaeparbHOro 3Have-
HUS, Cy/a aBTOHOMHOM 00JacTH, Cyla aBTOHOMHOTO OKpYTa, OKPY>XHOTO ((pI0TCKOr0o) BOGHHOTO cyaa, derne-
pPaNBHOTO apOUTPAXKHOTO CyAa OKpPYyra MOXET ObITh TpakKJaHWH, JOCTUTIIHKA Bo3pacta 30 JeT M MMEIIui
CTaX pabOTHI MO IOPUIHMUECKON podeccuu He MEHEe CEMH JIET;

— cyabell apouTpakHoro cyjaa cyobekra Poccuiickoit @enepaliyiv, KOHCTUTYIIHOHHOTO (YCTaBHOTO) cyla
cyonekra Poccuiickoit @enepaiiu, pailoOHHOTO Cy/1a, TAPHU30HHOTO BOGHHOTO Cy/1a, a TAKKE MHUPOBBIM CyAbEH
MOXET OBITh TPAKJIAHWH, JOCTUTIITNI BO3pacTa 25 JeT U UMEIOIINN CTaXX pabOoThI TI0 FOPUANYECKON Mpodeccuu
HE MEHEE ITIATH JIET.

B crtaxx paboThl 10 1opuaNUECKON Mpodeccuu BKIIOYAETCsl BpeMsl padoThl Ha TPeOYIOIUX IOPUANUECKOTO
o0pa3oBaHus:

— FOCYIapCTBEHHBIX JODKHOCTSIX B (hefiepalbHBIX OpraHax rOCyAapCTBEHHOW BJIACTH, OpPraHaX rocyaapcT-
BeHHOHU BiacTu cyOBbekToB Poccuiickoit denepanyu, HHBIX TOCYAAPCTBEHHBIX OpraHax, 00pa3yeMbIX B COOT-
BercTBHM ¢ Koncturynuei Poccuiickoit denepanmu, KoHCTUTYIUAME (ycTaBamu) cyObekToB Poccuiickoit dDe-
Jiepaluy, a TaKke B FOCYJapCTBEHHBIX OpraHax, CyllecTBoBaBIIMX B Poccuiickoir ®@eaepaunuu A0 TPUHATHUS
nerctBytomei Koncrurynuu Poccutickoit @enepanuu;

— MYHUIUIAJIBHBIX JOJKHOCTSX, B TOM YHCJIE B OPraHaX MECTHOTO CaMOYIIPABIICHHUS.

Kpome toro, B ctak paboThl MO OpUANYECKON Tpodeccru BKIIOYAIOTCS BpeMs paOOThl Ha TPEOYIOIMMX
IOPUINIECKOTO 00pa3oBaHus JODKHOCTSAX B opranax CyneOHoro aemaprameHTa npu BepxoBHom Cygpe Poc-
cuiickoii denepannv, B IOPUIAYECKUX CIIy)KOaX OpraHu3aluii HE3aBHUCHUMO OT OpPraHU3aIMOHHO-TIPABOBBIX
¢dbopm 1 popM COOCTBEHHOCTH, B HAYIHO-UCCIICAOBATEILCKUX HHCTHTYTAX M HHBIX HAYYHO-HUCCIIEIOBATEIILCKUX
YUpEXKIECHUSIX, BpeMsi paObOThI B Ka4eCTBE MPEINOo1aBaTeNsl IOPUANYSCKUX AUCIUIIINH B YUIPEKICHUSIX CPEIHETO
po¢heCCUOHATIBHOTO, BBICHIETO NMPO(ECCHOHAILHOTO U MOCIEBY30BCKOTO MPOPECCUOHATBLHOrO 00pa3oBaHus, a
Tak)Ke BpeMsi paboThI B KaUeCTBE a/IBOKATa U HOTapI/chalg.

2. MexaHu3M HajJeJieHUs CyAeOHbIMU MOJHOMOYNSIMU

Hannuue B 3akOHE YETKUX HAYYHO OOOCHOBAHHBIX TPeOOBAaHUH, MPEIBABISEMBIX K KaHIUAATAM Ha JOJIK-
HOCTh CYJIeH, — CYIIECCTBCHHAsI MPEIIOChUIKA K ONTUMAIBHOMY (DOPMHUPOBAHMIO CyJEeHCKOTro cocTaBa. Ho ot
MIPOBO3TJIAINIIEHUS YKAa3aHHBIX MOJO0XKEHUHN B 3aKOHE JI0 pealbHOr0 BCTYIUICHUS CyIbU B JOHKHOCTH HEOOXO -
Ma opranm3arys GaKTUIeCKOro MPOBEICHUS PsAia TOCIEeI0BATEILHBIX MEP, BKITIOYAIOIINX:

17 Cm.: 3axon Poccmiickoit ®enepamun "O craryce cyneii B Poccuiickoit ®eneparm” ot 26.06.1992 Ne 3132-1 (8 pen. ot 05.04.2005 Ne 33-
D3).
'® TTo Bompocy, KacaromeMycst MOPsIKA ONMPE/ICICHHs CTaka PAGOTHI 10 FOPHIMUECKOH MPOGECCHn JUTs KaHIMATOB Ha TOJKHOCTH Cyaeii
(denepanbHBIX CyI0B, cM. MHCTpYKIUIO, yTBep)AeHHYI0 MuntoctoM P® Ne 10 (35)-5, BepxoBusiM Cynom PO, BAC PD 27.12.1996.



—0TOOp ¥ BBIABMKCHHUE KaHIUAATOB Ha IOJDKHOCTH CY/JICH;

—clladyy MU B YCTAHOBJICHHOM 3aKOHOM TMOPsIKE KBaTU(UKAIMOHHOTO SK3aMeHa Ha JOJKHOCTh CY/IbH;

—paccMoTpeHre KBanu(UKAMOHHONW KOJUIETHEH CyJlel 3asBleHUs O Jaue PEeKOMEHAAIUU IS 3aHSATHUS
JOJDKHOCTH CY/JIbU;

—BBIHECEHHUE 3aKITIOYCHUS KBATU(UKAIMOHHON KOJIJIETHEH O ade peKOMEHIanuu (U 00 0TKa3e B ATOM)
U T.A.

ITopsnox Hanenenus nonHoMouusiMu cyaeid Koncturynnonnoro Cyaa P®, kak npexycmorpeno 4. 1 cr. 13
3akoHa o cyaeOHol cucteme, ycraHaBiuBaetcst Koncturynueit PO u ¢penepaibHbIMU KOHCTUTYIIMOHHBIMU 3a-
KOHaMH.

CYAbU kOHCTUTYIIUOHHOT'O cYJIA pOCCHUMCKOW ¢EJEPAIIMMA HA3ZHAYAIOTCSI
¢cOBETOM ¢EJEPAIIMU 1TO NPEACTABJEHUIO nPESUJEHTA POCCHUH (II. E CT. 83, II. XK
CT. 102 xOHCTUTYIUHA P®). nPEJJIOKEHUSI O KAHIUJIATAX HA JOJIKHOCTh CYIEU
KOHCTUTYIHHUOHHOTI'O ¢YJA BIIPABE BHOCHUTD NPESUJAEHTY YJIEHbI (AEIIYTATBI) cO-
BETA ¢EJEPAIIUM U JEINYTATHI rOCYJAPCTBEHHOM nYMBI, A TAKKE 3AKOHO/IA-
TEJIbHBIE (ITPEJICTABUTEJBHBIE) OPTAHBI CYBBEKTOB pOCCUMCKOM ¢EJEPAIINN,
BBICHIUE CYJAEBHBIE OPI'AHBI U ®EJIEPAJIBHBIE IOPU/IMYECKHUE BEAOMCTBA, BCE-
POCCHUVICKHE IOPUINYECKHE COOBIIECTBA, JOPUINYECKUE HAYYHBIE 1 YYEBHBIE
3ABEJIEHUSA (4.1 CT. 9 3AKOHA O kOHCTUTYHHUOHHOM cYJE).

[Topsimox Hanenenus nonHomounsiMu [Ipeacenarens Koncturyunonnoro Cyna Poccuiickoit @enepanuu,
ero 3amectutens, apyrux cyaeil Koncrtutynumonnoro Cyaa Poccuiickoit ®enepanuu ycranaBiauBaercsa dene-
pajgbHBIM KOHCTUTYIIMOHHBIM 3akoHOM "O Konctutynmonnom Cyne Poccuiickoit deneparun'.

[Topsinox Hagenenus noanoMmouusiMu Ilpencenarens BepxoBuoro Cyaa Poccuiickoit @enepanuu, ero 3a-
MecTuTenel, npyrux cyaeit Bepxosnoro Cyaa Poccuiickoit ®enepaunu, [Ipencenarens Briciero Apourpax-
Horo Cyna Poccuiickoit @enepamnmn, ero 3aMecTuTeNeH, Ipyrux cyaeid Beicero Apoutpaxkuoro Cyma Poc-
cuiickon denepanuu, npeacenaTeneid, 3aMeCTUTENIeN npeaceaareneii, Ipyrux Cyie BEpXOBHBIX CYJOB pec-
myOJIMK, KpaeBbIX, 00IACTHBIX CYJIOB, Cy/JI0B FOPOAOB (peepaibHOTO 3HaYCHHUs, CyI0B aBTOHOMHOM 00JIacTH U
ABTOHOMHBIX OKPYTOB, PAaHOHHBIX CYJIOB, BOCHHBIX CYyJIOB, (pelepallbHbIX apOUTPaXHBIX CYJ0B OKPYTOB, ap-
OUTpaXHBIX AMEIUISIIMOHHBIX CYJIOB, apOUTPaxHBIX CyI0B cyOBhekToB Poccuiickoii denepanuu ycraHaBIUBa-
€TCSl COOTBETCTBYIOIIUM (heJiepaabHbIM KOHCTUTYIIMOHHBIM 3aKOHOM H (pe/ilepalibHbIM 3aKOHOM O CTaTyce Cy-
Jen.

[Ipeacenarenu u 3aMeCcTUTENH MpeAcenaTenel CyJ10B, yKa3aHHbIE B YaCTU BTOPOM HACTOALLIEH CTaTbH, Ha-
3HAYAIOTCS HA JOJKHOCTh CPOKOM Ha 6 jietT. OTHO M TO JKe JIMI0 MOKET ObITh HA3HAYECHO Ha JOJHKHOCTH TIPE/I-
cearens (3aMecTUTENs MpeiceaTeNisl) OJJHOTO U TOTO ke CyJia HEOAHOKPAaTHO, HO He OoJjiee IBYX pa3 MOJpSiI.

ITopsimok HazeneHus NOJHOMOYMSIMHU MHUPOBBIX CyJEH, a TaKKe MpeAceNaTelIel, 3aMeCTUTENIeH IIpeicea-
TeJeH, APYruX CyJeld KOHCTUTYIIMOHHBIX (YCTaBHBIX) CyZ0B cyOobekToB Poccuiickoit denepaliuu ycTaHaBIuBa-
eTcs peepaibHBIMU 3aKOHAMH U 3aKOHaMU cyOBekToB Poccuiickoit deneparium.

OT60p KaHAUIATOB HA JOJHKHOCTH CYJEH OCYIIECTBISIETCS HA KOHKYPCHOM OCHOBE.

3. IIpaBa cyneii no ocymecTBJIeHHIO Cy/1e0HOI BJIacTH
H UX o0ecrevyeHune

['maBHOE B NIEATENHHOCTH CYJbH — OCYIIECTBIICHHE TPAaBOCYIUs. Peanusarus 370l QyHKIMH — UCKITFOYU-
TenpHOe aoctosinue cyaoB (4. 1 ct. 118 Koncturymuu P®), B KOTOpBIX Beayias poyib MPUHAIICKHUT CYJIbE.
Bot mouemy B mpucsre, KOTOPYt0 IPUHOCHUT BIIEPBbIC U30paHHBINA HA 3Ty MOKHOCTB CY/bs, 3aJ0KEHBI CIIOBA:
"Top»KEeCTBEHHO KIISTHYCh Y€CTHO U JOOPOCOBECTHO UCIIONMHSATH CBOHM O0sI3aHHOCTH, OCYIIECTBIIAThH MIPABOCYAME,
MOIYUHSSCH TOJIKO 3aKOHY, ObITh OECTIPUCTPACTHBIM M CIPABEJIMBBIM, KaK BEIUT MHE JOJT CyIbH U MOS CO-
BECThH'".

3akoHOM O cyneOHol cucteme (CT. 5), KpOME TOTO, YCTAHOBIEHO, YTO TOJIEKAT OTBETCTBEHHOCTH JIMIIA,
BUHOBHBIE B OKa3aHWU HE3aKOHHOT'O BO3IECHCTBUS Ha CyJel, MPUCSIKHBIX, HAPOAHBIX U apOUTpaXKHBIX 3ace/ia-
TeJeH, y4acTBYIOIIUX B OCYLIECTBICHUM MPAaBOCYAUs, a TAK)KE B MHOM BMEULIATENIbCTBE B EATEIBHOCTh CY/a,
HECYT OTBETCTBEHHOCTH, IMPEIYCMOTPEHHYIO (heiepabHBIM 3aKOHOM. [IprcBOeHNE BIACTHBIX TTOJTHOMOYHIA CY-
Jla HAKa3bIBAETCS B COOTBETCTBUU C YTOJIOBHBIM 3aKOHOM.

COTI'JIACHO 3AKOHY O CTATYCE CYJIEM (CT. 9) HE3ABUCUMOCTH CYJIbH OBECIIE-
YUBAETCHA:



— TIPEAyCMOTPEHHOM 3aKOHOM MPOLEAYPON OCYIIECTBICHUS PABOCY NS,

— 3ampeToM, MOJ yTpo30i OTBETCTBEHHOCTH, YhEro Obl TO HU OBLIO BMENIATENIHCTBA B ACSITENBHOCTH IO
OCYLIECTBIICHUIO IIPABOCY U,

— YCTaHOBJICHHBIM MOPSAKOM IMPUOCTAHOBJIEHUS U NPEKPAILECHUS IOJTHOMOYHN CYbH;

— IIPaBOM CYJIbU Ha OTCTaBKY;

— HEMPUKOCHOBEHHOCTBIO CYJIbU;

— CHCTEMOU OpPTraHOB CYJEHCKOT0 cOOOIIeCTBa;

— IPEJOCTAaBIEHUEM CY/IbE 33 CUET rocyAapcTBa MAaTEPUAILHOTO U COLIMATIBLHOIO 00ECTIeYeHHs, COOTBETCT-
BYIOILIETO €T0 BBICOKOMY CTaTyCy.

Cypsi, 4lIeHBI €0 CEMbU U MX UMYIIIECTBO HAXOATCS MO 0CO00# 3ammToi rocyaapctsa. Opradbl BHYT-
PEHHUX J1e7 00s3aHbl IPUHATH HEOOXOIUMBIE MEPHI K 00eCIIEYeHUIO0 OE30TaCHOCTH CY/bH, YJICHOB €T0 CEMbH,
COXPAHHOCTH NMPUHAIEKAIIETO UM UMYIIECTBA, €CIIU OT CYAbH MOCTYIIUT COOTBETCTBYIOLEE 3asIBJICHHE.

Cynpst mMeeT MpaBo Ha XpaHEHUE M HOIIECHHE CIYXEOHOTO OTHECTPENBHOTO OPYXKHs, KOTOPOE BBIIACTCS
€My OpraHaMM BHYTPEHHHUX JIE] 10 €ro 3asBJIICHUIO B MOPSAJKE, NpeaycMOTpeHHOM 3akoHoM Poccuiickoit ®e-
nepatuu "O6 opyxun".

Cyne6nsiii nenaprament npu BepxosaHom Cyze Poccuiickoit ®enepaunu u ero oprassl B cyObekTax Poc-
cuiickoir deneparii OCYIIECTBISIOT MEPHI TI0 CO3/IaHHUIO YCIIOBUM, HEOOXOIUMBIX ISl CyIeOHOM JesITeIbHO-
CTH CyJ0B OOLIEH IOPUCAUKIIMN U BOEHHBIX CYJOB, a TAK)KE IO €€ KaJpOBOMY, OpPraHU3aIllMIOHHOMY U pecypc-
HOMY obecnieuenuto. Bricmit Apoutpaxnbiii Cyn Poccuiickoit denepanny ocymiecTBIsSeT Mephl MO CO3/a-
HUIO YCJIOBUI, HEOOXOAUMBIX JUIS S TEIbHOCTH apOUTPaKHBIX CYI0B.

[MapanTun HE3aBUCUMOCTH CYJbH, BKIIIOUAs MEPhI €ro MPABOBOM 3alllUTHI, MATEPUAIBHOTO U COLUATIBHOTO
obecrnieveHus, MpeayCMOTPEHHbIE 3aKOHOM, PaCIIpOCTPaHSIOTCS Ha Bcex cyeit B Poccuiickoit @eneparuu u He
MOTYT OBITh OTMEHEHBI U CHIDKEHbI MHBIMH HOpMaTHBHBIMU akTaMu Poccuiickoit denepauuu u cyObEeKTOB
Poccuiickoit deneparumu.

He MeHnee BakHO 00paTuTh BHUMaHUE Ha MopsAIok cosemmanus cyaen (ct. YIIK P®), koropslil B coBoKym-
HOCTHU C TailHON COBEIIaHMs TapaHTHPYET HE3aBUCUMOCTD CYZEH ApYyr OT Apyra (IPUCSKHBIX — OT UX CTapIIu-
Hbl). CyTb 3TOT0 MOPSIIKA CBOJAUTCS K CJIEIYIOIIEMY:

a) HaJM4Ke 3ampera CyabsaM (a TakKe MPUCSHKHBIM 3aCeIaTeNsiM ) BO3IEPKUBATHCSA OT TOJIOCOBAHUS;

0) ycTaHOBIIEHHE TIPAaBUIIA, IPEIMUCHIBAIOIIETO MPEACEIATENbCTRYIONIEMY (& IPU COBEIIAHUH MPUCSKHBIX
3aceaaresiell — MX CTapIIIMHE) MOAaBaTh CBOM TOJI0C IMOCIICTHIM.

OTH npaBuiia OTHOCATCS K KaXKJIOMY BOIMPOCY, MOCTABICHHOMY Ha 00CYy>K/IeHHE B COBEIIATEIbHOW KOMHA-
Te. TeM cambiM oOecrieurBaeTcst cB0001a BEICKa3bIBaHUS KaXKIbIM U3 CyZeil (1 3acenaresneil) CBOero MHEHHSL.

HOBOJAOM Jisd IPUMEHEHUSA MEP BE3OITACHOCTHU B OTHOLIEHUU 3AHIUIIAE-
MOTI'O JIMIIA ABJIAIOTCA:

a) 3asBIICHUE YKa3aHHOTO JIUIIA;

0) oOpaiienue npeacenaTens cyna JUOO PYKOBOAHUTENS COOTBETCTBYIOLIETO MPABOOXPAHUTEIHLHOTO WU
KOHTPOJIMPYIOIIETO OpraHa, 1100 pyKoBOAUTENS (peiepaibHOTO OpraHa rocy/1apCTBEHHON OXPAaHbI;

B) MOJly4YE€HUE OpraHaMy, 0OecreYrBaroIMMH 0€30I1aCHOCTh, ONIEPATUBHON MH(POPMAIIMK O HAJIUYUU yTPO-
361 0€301TaCHOCTH YKa3aHHOTO JINIIA.

Cpoxk noanomouuu cyowvu. [lonmHomouust cyapu B Poccuiickoit denepaniuu He OrpaHUYCHBI ONPEEIICH-
HBIM CPOKOM, 32 HCKIIOYCHUEM CIIy4aeB, MPeIyCMOTPEHHBIX (eaepalbHBIMU KOHCTUTYIIMOHHBIMU 3aKOHAMU
¥ 3aKOHOM .

[IpenenbHBIl BO3pacT mpeObIBaHMs B JOHKHOCTH cyapu — 70 meT. J{is cyaeit KOHCTUTYIHMOHHBIX (YyCTaB-
HBIX) CyJ0B cyOBekTOB Poccuiickoit denepannn 3aKkoHAMU COOTBETCTBYIOIINX CyOBeKTOB Poccuiickoit dene-
panuu MOXeT ObITh YCTAHOBJIEH UHOM MpeAeNbHbINH BO3pacT NPeObIBaHUS B JOHKHOCTH CYAbH 3TUX CY/I0B.

Cynps denepanpHOro cyna, 3a uckimouenueM cyaet Koncruryuuonnoro Cyna Poccuiickoit ®@enepanuu,
Bepxosnoro Cyna Poccuiickoii @enepanuu u Boiciero Apourpaxknoro Cyzaa Poccuiickoit deneparyu, B nep-
BBII pa3 Ha3HAauyaeTCs Ha JIOJDKHOCTH CPOKOM Ha TPH rojia, [0 UCTEYSHHH KOTOPOTO OH MOKET OBITh Ha3HAUYEH
Ha Ty K€ OJDKHOCTh 0€3 OrpaHNYEHHUs CPOKa TOTHOMOYMIA 10 JOCTHXKEHHS UM MPEeIbHOTO BO3pacTa npeobl-
BAHMS B JIOJDKHOCTH CybH.

MupoBoii cyibsi B IEPBBIM pa3 Ha3HavaeTcs (M30MpaeTcs) Ha JOHKHOCTh Ha CPOK, YCTAHOBJICHHBIN 3aKO-

1 Cm.: 3axon Poccmiickoit ®enepamun "O cratyce cyneii B Poccuiickoit ®eneparm” ot 26.06.1992 Ne 3132-1 (B pex. ot 05.04.2005 Ne 33-
@3).



HOM COOTBETCTBYIoMIEero cyonrekra Poccuiickoit deneparuu, HO He O6osee yeM Ha ATk JieT. [Ipu moBTOpHOM U
MOCIEAYIOINX Ha3HauYeHUsX (M30paHusax) Ha JOJKHOCTh MUPOBOM Cy/bsl Ha3HAdaeTcs (M30UpaeTcs) Ha CPoOK,
YCTAHOBJICHHBII 3aKOHOM COOTBETCTBYIOIEro cyobekra Poccuiickoit deneparuu, HO HE MEHEE YeM Ha IATh
ner. B ciaydae ecnu B TeueHHE yKa3aHHOTO CPOKAa MUPOBOM Cy/ibsi TOCTUTHET MPEeNbHOr0 Bo3pacTa mpedbiBa-
HUS B JIOJDKHOCTH Cy/IbU, OH Ha3HayaeTcs (M30Hupaercs) Ha JOKHOCTh MUPOBOTO CYJbH Ha CPOK J0 JOCTHKE-
HUS UM IPEJeIbHOIO BO3pacTa MpeObIBaHUS B IOJDKHOCTH CY/IbH.

CpoK MOTHOMOYHMH W TIPEACIbHBINA BO3pACT MPEOBIBAaHUS B JIOJDKHOCTH CYABH Ul CyJled KOHCTHTYIIMOH-
HBIX (yCTaBHBIX) CyJ0B cyOBekToB Poccuiickoit denepannn ycTaHaBIMBAIOTCS 3aKOHAMH COOTBETCTBYIOIIHX
cyonextoB Poccuiickoit deneparmm.

Cynps cuuTaercs BCTyIMBUIUM B JOJDKHOCTh C MOMEHTA IPUHECE-HUS UM NPUCATH, a IPU BCTYILJICHUU B
JOJDKHOCTB CYJIbH JINLA, paHee IPUHOCHUBIIIETO MPUCATY, — CO HS €ro Ha3zHadeHus (130paHusl) Ha JODKHOCTb
CyZbH.

[TostHOMOYMS CybH PEKPAILAIOTCA:

B [IOCJIEHUI I€Hb MECALa, B KOTOPOM UCTEKAET CPOK €ro MOJHOMOYMI, €CIIN ITOT CPOK YCTAHOBIIEH 3aKO-
HOM;

B IIOCJICAHUN J€HBb MECSIA, B KOTOPOM OH JIOCTUIaeT BO3pacTa, yCTaHOBJIEHHOTO 3aKOHOM;

Ha CIICAYIONINNA IEHb TTOCIIEe BCTYIUICHUS B CHITY PEIICHHS KBATN(UKAITMOHHOW KOJUIETHHU CyIel O T0Cpod-
HOM IIPEKPAILECHNUHN TIOJTHOMOYHH CyIbH.

Cynbsi, TOJTHOMOYMSI KOTOPOTO MPEKPAIIEHbI B CBSI3U C UCTEYEHUEM MX CPOKa, B ClIydae, €ClIM OH B yCTa-
HOBJICHHOM TNOPSJIKE HE 00paTUIICS B COOTBETCTBYIOIIYIO KBATU(PUKALMOHHYIO KOJUIETHIO CYEH C 3asBIEHUEM
0 Ha3HAYCHHMH HA JOJDKHOCTH CYJbH JIMOO €CIIU COOTBETCTBYIOIAs KBAJIM(UKALMOHHAS KOJJIETUs cyel oTKa-
3aja eMy B PEKOMEHJAIMH Ha JOJDKHOCTH CYJIbM 0€3 OrpaHndeHHUsl CpOoKa MOTHOMOYHM, MITH CY/Ibsi, CPOK IOJI-
HOMOYHUH KOTOPOTO UCTEK B CBA3M C JTOCTHIKEHHEM MM IPEAEIbHOr0 BO3pacTa MpeObIBaHUS B JOJKHOCTHU CY-
I, IPOAOJKAET OCYILECTBIISITh CBOM IIOJTHOMOYHSI 10 OKOHYAHHUSI PaCCMOTPEHUS 110 CYIIECTBY J€Jla, Ha4aTo-
r0 C €ro y4acTueM, JJM0o 10 MepBOro Ha3HAUEHUs CyJIbU B JAHHBIH Cy 1.

IIpy Hanuuuu B Cyne HECKOJIBKHUX CYACH, YbM IOJHOMOYHMS IPEKPALICHBI B CBS3U C UCTECYECHHEM CpPOKa
MIOJTHOMOYHH HITH B CBSI3U C JOCTHXKEHHUEM MPEETBbHOI0 BO3pacTa NpeObIBaHMS B IOJDKHOCTH CyIbH, B TIEPBYIO
ouepelib MPEKpallaeT OCYIIECTBIEHUE CBOMX ITOJIHOMOYUH TOT Cy/bsl, Y KOTOPOTrO paHee, YeM y APYrux cyJaei,
BO3HUKJIM OCHOBAHMS JUJIs IPEKPAICHUS [TIOJIHOMOYUH CYIbH.

Ilpuocmanognenue norHomouuu cyovu. [1oTHOMOUNS Cy/IbU MPHOCTAHABIMBAIOTCS pEIICHUEM KBatupu-
KaI[MOHHOW KOJUIETHUU CYACH NMPU HAJTUYHH OJJHOTO U3 CICAYIOMUX OCHOBaHUH (CT. 13):

1) npu3HaHue cybu 0€3BECTHO OTCYTCTBYIOLIUM PEIIEHHEM CyJia, BCTYNHUBLIMM B 3aKOHHYIO CHITY;

2) Bo30y’KJ€HHE YTOJIOBHOIO JIela B OTHOIICHUH CYJIbH JTHOO MpUBJIEUECHHE €r0 B KaUeCTBE OOBUHSAEMOTO
10 IPYTrOMY YTOJIOBHOMY JIENLY;

3) ydacTue CyJpu B IPEIBBIOOPHON KaMIIaHUM B KadecTBE KaH/IUAATa B COCTaB OpraHa 3aKOHOJATEeIbHOU
(npencraButenbHOM) BiacTu Poccuiickoit @enepany Win opraHa 3aKOHOIaTeNbHOMN (IPeACTaBUTENbHOM) Bila-
ctu cyonrekTa Poccuiickoit denepanuu;

4) u3bpaHue cyabu B COCTaB OpraHa 3aKOHOJaTelbHOH (mpeacTaBuTenbHoOl) Biaactu Poccuiickoit denepa-
1MW WJIA OpTaHa 3aKOHOAATEILHOU (TIpeICTaBUTENILHOW) BiIacTH cyOobekTa Poccuiickoit deaeparuu.

ITprocTaHOBIIEHUE TIOJTHOMOYMH CYABH, 32 HCKIIOYEHUEM Cllydas, KOIZla €My B KayeCTBE MEpHI Ipecede-
HUS N30paHo 3aKII0YCHUE TIOJ] CTPAXKy, HE BIICUET 3a COOOH MpeKpalleHue BHIIUIATHI CyIbE, a €CIIM OH IPU3HAH
0€3BECTHO OTCYTCTBYIOLIUM — €T0 CEMbe 3apabOTHOM MIaThl WM YMEHbIIEHHE ee pa3Mepa. [IpuocranoBieHue
MIOJTHOMOUUH Cy/bH, 3a UCKIIOYEHUEM CiIydasl U30paHus eMy B KauecTBE MEpbl MPECEUCHMs 3aKIIOYEHUS O]
CTpaxy, HE BJIEYET 32 COOON CHMKEHHE YPOBHSI MHBIX BUJOB MaTEPUAIbHOTO M COLIMAIBLHOTO O0ECIeUeHus Cy-
JIbY U HE JIMILIAET €ro rapaHTUil HEPUKOCHOBEHHOCTH, YCTAHOBIEHHBIX 3aKOHOM.

Pemienne o BO30OHOBIEHUH NOJTHOMOYMM CyibM MPUHUMAET KBATHM(PUKALIMOHHASI KOJUIET sl CyIeH, proc-
TAHOBUBIIIASI €T'0 MTOJIHOMOYHSI.

IIpexpalieHue MOJHOMOYMI CyJIbH, 3aKJIIOYAIOLIEECS B JIMIIEHUHM €r0 IpaBa MCHOJHATH JOJKHOCTHBIE
MIOJIHOMOYHS, IPOUCXOUT MPU HAJIMYMH YKAa3aHHBIX B 3aKOHE OCHOBAaHMM. K HUM OTHECEHBI:

1) mucbMeHHOE 3asBJICHUE CYIbH 00 OTCTABKE;

2) HeCcIOCOOHOCTh MO COCTOSTHHUIO 3/J0OPOBbS MJIM 1O UHBIM YBA)KUTEIBbHBIM MPUYMHAM B T€UECHUE JITUTEIb-
HOT'O BPEMEHU HCIIOJIHATH 00S3aHHOCTHU CY/IbH;

3) NUCBbMEHHOE 3asBJICHHUE CYAbH O MPEKPALICHUH €ro MOJHOMOYMM B CBSI3U € MEPEXO0M Ha APYTYyIO pa-
00Ty WJIM 1O UHBIM IPUYUHAM;



4) ucreyeHue CpoKa MOJHOMOYMI CyAbH, €CIM OHU ObUIN OTPAaHUYEHBI OIIPEEIEHHBIM CPOKOM;

5) yBOJIIbHEHHE CYyJbH BOEHHOTO CyJla C BOGHHOM CITy»ObI 10 JOCTHKEHHUH MPEIeIbHOr0 BO3pacTa npeodbl-
BaHMS Ha BOCHHOMU CITyk0e;

6) pekparieHue rpaxaancTsa Poccuiickoit @enepannu;

7) 3aHATUE EATEIBHOCTBIO, HE COBMECTUMOM C JOIKHOCTBIO CY/IbU;

8) BCTYIIUVIEHUE B 3AKOHHYIO CHUJ1Y OBBUHUTEJIBHOI'O ITPUT'OBOPA CYJA B OT-
HOIIEHUU CYAbHU JIUBO CYAEBHOI'O PEHIEHUSA O IPUMEHEHUN K HEMY IIPUHY/U-
TEJBbHbBIX MEP MEJUIIUHCKOI'O XAPAKTEPA;

9) coBeplilieHHE TOCTYTKA, MO30PAIIETO YECTh U JOCTOMHCTBO CYAbH WU YMAJSIOIIETO0 aBTOPUTET CyAe0-
HOM BJIACTH;

10) BcTyIUIeHHE B 3aKOHHYIO CHIIy PELICHHS Cyla 00 OrpaHUYCHUHU JIEECTIOCOOHOCTH CYIbH MO0 MpU3Ha-
HUU €T0 HEeJIEECIIOCOOHBIM;

11) cMepTh Cy1bU WK BCTYIJICHHE B 3aKOHHYIO CHITY PELIEHUS cyJia 00 OOBSIBICHUN €r0 YMEPIINM;

12) oTka3 cyabH OT nepeBo/ia B APYTroM Cy/l B CBSI3U C YIIpa3qHEHUEM WJIM peopraHu3alueil cyaa.

B pa3BuTHe ocHOBaHUI, yCTaHOBJICHHBIX 3aKOHOM O CTaTyce CyJied, B OTHOIICHUHU CyAbl KOHCTUTYIIMOH-
Horo CyJia 3aKOH COJIEP>KUT TONOJHUTENbHbIE OCHOBAHHUS:

— HapylIeHUE MOopsAJIKa Ha3HAUYCHUS Ha JOJLKHOCTH cylibl Konctutynunonnoro Cyaa Poccuiickoit @enepa-
uuu, ycraHoneHHoro Koncrutynuueit Poccuiickoit ®@eneparmu n denepanibHbIM KOHCTUTYIIMOHHBIM 3aKOHOM
o Koncturyunonnom Cyne Poccuiickoit @enepannn;

— HEYUACTHUE CYJbHU B 3ACEJAHUSIX xkOHCTUTYHIUOHHOI'O cYJA pOCCHUMCKOM
GEJEPAIIUN NJIN YKJIOHEHUE ET'O OT 'OJIOCOBAHUSA CBBILIE JIBYX PA3 ITOJAPSI/] BE3
YBAXKUTEJIBHBIX TPUYUNH;

— MpU3HAHHUE CYJbU OE3BECTHO OTCYTCTBYIOUINM PELICHUEM CyJa, BCTYNHUBIIKUM B 3aKOHHYIO cuiy (1. 1, 8,
10 4. 1 ct. 18 3akona o Koncrurynmonnom Cyne).

TEMA 9. OPTAHbI BHYTPEHHUX JIEJI
1. OPTAHbI BHYTPEHHUX IEJI, UX 3AAYUU 1 CTPYKTYPA
IIpaBoBast ocCHOBa EATEIBHOCTH MUIIULIUU

Mununus B cBoel gesitenbHOCTH pykoBoacTByercs Koncrurynuei Poccuiickoit denepanuu, 3akonom "O
Munuin", heaepabHBIMUA 3aKOHAMHU M MHBIMH HOPMAaTHUBHBIMH MTPaBOBbIMU akTamu Poccuiickoit denepanuu,
MEXIyHapoAHbIMH JoroBopamu Poccuiickoil ®denepanny, KOHCTUTYLUSMU, YCTaBaMH, 3aKOHAMU M WHBIMU
HOPMAaTUBHBIMM MIPaBOBBIMU aKkTaMu cyObekToB Poccuiickoit denepanuy, U3AaHHBIMU B Npeeax UX IMOJHO-
MOYMH

B cBoeit nesiTenbHOCTH MUHUITUSL PYKOBOJICTBYETCS TAaK)KE 3aKOHAMU M MHBIMH TTpaBOBbIMU akTamu Coro3a
CCP, peiictByromumu Ha Ttepputopun Poccuiickoit denepan B COOTBETCTBUM € 3aKOHOAATENbCTBOM Poc-
curickon Penepanun

B COOTBETCTBUM 1 Ha OCHOBAHHH CT. 2. 3aKOHA O MIJIMIMH 3a[a4aMi MIIALIMH ABISIOTCS  ;

— obecneueHue 0E€30MaCHOCTH JTUIHOCTH;

— OPEAYNPEKICHUE U ITPECEUCHHUE NPECTYIUIEHUN U aIMUHUCTPATUBHBIX IIPABOHAPYILICHUM;

— BBISIBJICHUE U PACKPBITHUE MPECTYIUICHUM;

— OXpaHa OOIIECTBEHHOTO TOPSAKa i 00ecIieueHIe 00MECTBEHHOW Oe30MacHOCTH;

— 3aIUTa YaCTHOM, rOCyIapCTBEHHON, MyHHUIIMITATBHON U MHBIX ()OPM COOCTBEHHOCTH;

— OKa3aHHWe TIOMOITX (PU3UYECKUM W IOPHUIUYECKUM JIMIIAM B 3alllUTE UX MPaB U 3aKOHHBIX MHTEPECOB B
mpenesax, yCTaHOBICHHBIX 3aKOHOM VIHbIe 3a1auu Ha MUJIMIIMIO MOTYT OBITH BO3JIOKEHBI TOIBKO 3aKOHOM (B
pen. ®enepanpHoro 3akoHa oT 31.03.1999 No 68-D3).

B cooTBercTBUMU M Ha OCHOBaHHH CT. 3 (3aKOHA) JEATEIBHOCTh MUIHUIIUU CTPOUTCS B COOTBETCTBHH C
MIPUHIIMIIAMA YBAKCHUS TIPaB ¥ CBOOO/ YeJIOBEKA U IPaKTaHUHA, 3aKOHHOCTH, TYMaHHU3Ma, TJIACHOCTH.

Muinus pemaeT CTosIue nepe Hel 3a/1a4d BO B3aUMOJICHCTBUM C APYTUMU T'OCYIapCTBEHHBIMU Opra-
HaMH, OpraHaMH MECTHOTO CaMOYyTIPABJICHHs], OOIIECTBEHHBIMU O0BEAMHEHUSMHU, TPYAOBBIMU KOJIJIEKTUBAMU U
TpakJaHaMH, a TAK)Ke MYHHIIUTIAIBHBIMA OPTaHAMH OXPaHbl OOIIECTBEHHOTO MOPSIIKA, ACITEIHPHOCTh KOTOPBIX

20 Cm.: 3axon Poccniickoit Denepanmu "O Muwnun” ot 18 ampenst 1991 r. Ne 1026-1 (B pen. ot 09.05.2005 Ne 45-@3).



perynupyercsa (eaepaabHbIM 3aKOHOM, 3aKOHaMU M MHBIMH HOPMATHBHBIMHU IPaBOBBIMH aKTaMHU CyOBEKTOB
Poccniickoit @denepaniun 1 HOpPMaTUBHBIMU ITPABOBBIMU aKTaMH OPTaHOB MECTHOT'O CAMOYIIPABJICHMUS.

I[eHTeJ'IbHOCTB MUJIMOWU U TIpaBa rpaxJiaH

Mununyst 3almiaeT npasa U cBOOObI YeJIOBEKa M IpakJaHMHA HE3aBUCHUMO OT I10JI1a, Pachl, HAIIMOHAIb-
HOCTH, SI3bIKa, IPOUCXOXKACHUS, UMYLIECTBEHHOT'O U JOXKHOCTHOIO TOJIOKEHUS, MECTa JKUTEJIbCTBA, OTHOILIE-
HUSL K PEeNuruu, yOexaeHud, MpUHAAJIEKHOCTH K OOIIECTBEHHBIM OOBEIMHEHUSIM, a TakXKe JPYrux o0cTos-
TEJIbCTB.

Mununuu 3anpeniaercs npuoeratsb K MbITKaM, HACUJIHIO, IPYTOMY KECTOKOMY WJIM YHHKAIOIEMY 4YesloBe-
YeCKOe JIOCTOMHCTBO 0OpalleHHIO.

Bcesikoe orpanndeHune rpaxaH B MX MpaBax U cBOOOAAX MUJIMIIUEH JOIMYCTUMO JIMIIb HA OCHOBAHUSAX U B
MOPSAJIKE, IPSIMO IPETYCMOTPEHHBIX 3aKOHOM.

CoTpyAHMK MWJIMILIMK BO BCEX CIIy4asX OrpaHUYEHMs MpaB U cBOOOJ rpakJaHUHA 0053aH Pa3bsICHUTH EMY
OCHOBAHHUE U [TOBOJ] TAKOTO OTPAaHUYEHHUS, a TAKXKE BO3HUKAIOIINE B CBSI3U C 3TUM €r0 IpaBa U 003aHHOCTH.

Musnunust npeocTaBisieT BO3MOXKHOCTD 3aJIepKaHHbIM JIMI[aM peajln30BaTh YCTAHOBJIEHHOE 3aKOHOM IIpa-
BO Ha IOPUIMYECKYIO ITOMOIIIb; COOOIAeT MO MX MpockOe (a B ciIydae 3aJepKaHusl HECOBEPIICHHOIETHUX — B
00513aTEILHOM TOPSJIKE) O 33JepKaHUM UX POJCTBEHHHUKAM, aJMHUHUCTPALMU MO MECTY pabOThl WM y4eOsbl;
pu HEOOXOTUMOCTH MPUHUMAET MEPBl K OKA3aHUIO UM JIOBpadeOHOW ITOMOIIH, a TaKXKe K YCTPaHEHHIO OTac-
HOCTH 4bei-T100 KU3HU, 3J0POBbIO WM UMYIIECTBY, BOHUKIIEH B pe3ysbTaTe 3aepKaHusl yKa3aHHbIX JIMIL.

Mununyst He UMeeT paBa coOOMpaTh, XPAHUTh, UCIIOJIB30BaTh U PAaCIPOCTPAHATh HH(POPMALIUIO O YACTHOU
KHU3HM JIHLa 6€3 ero corjaacus, 3a UICKJIIOUEHUEM CITy4yaeB, IPeyCMOTPEHHBIX (eiepabHbIM 3aKOHOM.

Mununust o0s13aHa 00€CTIeYUTh JIMILY BO3MOXXHOCTh O3HAKOMIICHUS C JJOKYMEHTAMHU U MaTepuallaMu, B KO-
TOPBIX HEMOCPEJCTBEHHO 3aTParuBalOTCs €ro mpaBa U CBOOO/bI, €CIIM MHOE HE NMPEAyCMOTPEHO (erepaabHbIM
3aKOHOM.

2. Opranusanus muaunun B Poccniickoit @enepannn

OJHUM U3 OCHOBHBIX CTPYKTYPHBIX MOJpa3€I€HUI OPraHOB BHYTPEHHUX €I SIBISETCS MUJIMLUSA, OCYIIIe-
CTBIISIFOLIAs OXpaHy OOILECTBEHHOr0 MOpsiika U 60psOy ¢ mpecTynHocThio B Poccuiickoit @enepaunu. [Ipaso-
BOI OCHOBOM €€ esaTenbHOCTH siBisieTcs mpuHAThIA 18 anpens 1991 r. 3akon PCOCP "O mumunuun". C npuns-
THEM 3TOr0 3aKOHA B JICSITEIBHOCTU MPABOOXPAHUTEIBHBIX OPraHOB, U MPEXJE BCEr0 MUIMIUHU, IPOU3OIIEI
pAl KapIWHAIBHBIX M3MeHeHUW. [IpuHsaTHe 3akoHAa O MUJIMIIUM, MOXHO CKa3aTh, O3HAYAET, 4YTO «''TPOIECCHI
JIEMOKpaTU3alMK TPUBEIN, HAKOHEL, K IIKPOKOMY OCO3HAHUIO JABHO YK€ MPU3HAHHOTO MEXIYHAPOIHBIM CO-
00IIECTBOM MOJIOKEHUS, B COOTBETCTBUHU C KOTOPBIM JIOJKHOCTHBIE JIMIIA, CTOSIIUE Ha CTpa)ke 3aKOHa, JTOJIXK-
HBI OBITH CBOOOJHBI B CBOCH NEATEIHHOCTH OT MOJUTUYECKUX MPHUCTPACTHM, COXpaHsSA MPHU JTIOOBIX YCIOBUIX
"MOMUTUYECKU HEUTPAUTET" U CITy’Ka JIMIIb 3aKOHY U HApOIy'».

B cootBercTBUM ¢ 3aKOHOM O MWJIMIMU OHA MOAPA3ACIACTCS HA KPUMHUHAIBHYIO MUJIUIUIO U MUIHIUIO
0011eCTBEHHON 0€30MacHOCTH (MECTHYIO MIJIHIIHIO).

OCHOBHBIMU 33JlayaMi KPUMUHAJIBHON MWIHMIIMH SIBJSIOTCS BBISABICHHE, NMPEIYNPEKICHUE, TPECEUCHUE U
pacKpbITHE MPECTYIUICHUH, MO JIeJlaM O KOTOPBIX MPOM3BOACTBO IMPEABAPUTEIHHOIO CIEACTBUS 005S3aTeNbHO,
OpraHu3alys U OCYUIECTBICHUE PO3bICKA JIUII, CKPBIBAIOIIMUXCA OT OPraHOB JO3HAHUs, CIEACTBUS U Cyla, VK-
JIOHSIOIIMXCS OT UCIIOJHEHUS YTOJIOBHOTO Haka3zaHus, 03 BEeCTH MPONAaBLIMX M MHBIX JIUI[ B CIydasx, NMpeay-
CMOTpEHHBIX 3aKoHonaTenbcTBOM Poccuiickoit denepannn. KpumuHaibHas MUINLUS OKa3bIBA€T COJACHCTBHE
MUJIMIMH OOIECTBEHHON O€30MacCHOCTH B UCIIOJIHEHUH BO3JIOKEHHBIX Ha Hee 0053aHHOCTEH.

KpumnnanbHast MWIMLIMS SIBJSIETCS OPTaHOM JI03HAHMUS.

CocTaB M YHCIEHHOCTh KPUMHHAIBHOW MWJIWLHH, MOPSAOK CO3JaHUs, PEOPraHn3alui U JUKBUIALNH €€
noapasnaenienuit onpeneisitores IlpasurensctBoM Poccuiickoit deneparuu.

HavanpHuky KpuMuHaIBHOW MUK CyOBeKTOB Poccuiickoit Denepanuy Ha3HAYAOTCS HA JTOJDKHOCTH U
0CBOOOXKIAIOTCS OT JOJDKHOCTH MUHHCTPOM BHYTpEHHHX zen Poccuiickoit @enepanuu U SBISIFOTCS 1O JTOJIK-
HOCTH 3aMECTUTEJIIMU COOTBETCTBYIOIIUX MUHUCTPOB BHYTPEHHUX JI€J1 WIM HAa4aJIbHUKOB YINpaBieHUi (TJaB-
HBIX YIPaBJICHUI) BHYTPEHHHX J1eN1 cyObekToB Poccuiickoit deneparum.

HavanpHukM KpUMUHAIBHOW MHUJIMIIMA PAOHOB, TOPOJOB M MHBIX MYHHIIMTIAIBHBIX 00pa30BaHUi Ha3HA-
YaroTCs Ha JOHKHOCTh M OCBOOOKTAIOTCS OT JOJDKHOCTH MHMHHCTPAMH BHYTPEHHUX JeJ, HadalbHHUKaAMHU
ynpaBieHUi (TJIaBHBIX YIPaBJICHWI) BHYTPEHHHX Jel cyObekToB Poccuiickoit ®denepanuii U SBISIIOTCS TIO
JOJKHOCTH 3aMECTUTEISIMA HaYyalbHUKOB COOTBETCTBYIOIIMX OPraHOB BHYTPEHHUX JEII.



HavanbHukyu KpUMHHAIBHOW MUJIUIMM HA JKEJIE3HOJIOPOKHOM, BOJHOM U BO3JYIIIHOM TpPaHCIOPTE, B 3a-
KPBITBIX aJIMHUHHUCTPATUBHO-TEPPUTO-PUATILHBIX 00pa30BaHUAX, HA 0CO00 BaXKHBIX U PEKUMHBIX OOBEKTax, a
TaKKe HavyaJIbHUKU UHBIX MOJpPA3/eNIeHUl KpUMHUHAIBLHON MUJIMIIMK Ha3HAYAIOTCS HA JIOJKHOCTh U OCBOOOXK-
JAIOTCS OT AOJDKHOCTH B TIOPSIIKE, ONPEACIISIEMOM MUHUCTPOM BHYTpeHHUX Jen Poccuiickoit dexneparumu.

KpumunanbHas Mumuus GrHaHCUPYETCS 3a CUET CPeACTB (eiepaTIbHOr0 OI0/IKeTa.

OCHOBHBIMH 3aJayaMHd MHJIUIIMHA OOINECTBEHHONW OE30MacCHOCTH SBJIIIOTCA OOeclieueHre Oe30IIacCHOCTH
JUYHOCTHU, OOIIECTBEHHOM 0€30MaCHOCTH, OXpaHa COOCTBEHHOCTH, OOIIECTBEHHOTO MOPSAKA, BHISBICHHUE, TIPe-
OYTIPEXKJIEHUE U IIPECEUEHHE MTPECTYIUIEHUI M aJMUHUCTPATUBHBIX IPAaBOHAPYLIEHUM, paCKphITHE IPECTYILIE-
HUH, 10 JeJaM O KOTOPBIX MPOU3BOJICTBO MPEABAPUTENBHOTO CIEACTBUS HE 00s3aTENbHO, PO3BICK OTIEIBHBIX
KaTeropuil Jul], yCTAHOBJIEHHE MECTa HaXOXACHUS KOTOPBIX OTHECEHO K KOMIETEHLUN MWJIMIUU OOILEeCTBEH-
HOM 06e30macHOCTH. MUITUIUS 0OIIECTBEHHOM 0€30MaCHOCTH OKA3bIBACT COJICHCTBUE KPUMUHATHHON MIITUITUN
B UCTIOJTHEHUH BO3JIO’KEHHBIX Ha Hee 003aHHOCTE.

Mununys o01ecTBeHHONH O€301MacCHOCTH ABJISETCS OPIaHOM JI03HAHUSI.

CocTtaB MMJIMIIMM OOIIECTBEHHON 0€30MacHOCTH, MOPSIOK CO3AAHUS, PEOPTaHU3ALMU U JIMKBUAALUU €€
MOJpa3JeNieHni, a TaK)Ke UYMCICHHOCTh MIJIMIUU OOIIECTBEHHOW Oe30macHOCTH, (PUHAHCHUPYEMOH 3a CueT
cpencts ¢eaepanbHOTO O10KETa, onpeaestoTcs [IpaButenscTBoM Poccuiickoit deneparium.

Co3znanue, peopraHu3anus U JIMKBUAALNS U30JIATOPOB BPEMEHHOTO COAEPKaHMsSI [T0103PEBAEMbBIX U O0OBU-
HSIEMBIX OCYLIECTBIISIOTCA B IOPAIKE, YCTAHOBICHHOM MUHHMCTPOM BHYTpEeHHUX Jen Poccuiickon denepanuu.

UKCIIeHHOCTh MIJIMIIUK OOIIECTBEHHOM Oe30macHOCTH, PUHAHCUPYEMOH 3a CUET CPENICTB OIOIKETOB CyO'h-
extoB Poccuiickoit denepanny U MECTHBIX OIOJIKETOB, YCTaHABIMBAETCS COOTBETCTBYIOIIMMHU OpraHaMu HcC-
MOJTHUTEIBHOM BilacTH cyObekToB Poccuiickoit denepannu 1 opraHaMyu MECTHOTO caMmoyIipasieHus. [1pu stom
OHa HE JOJKHA OBITh HM)KE HOPMAaTHUBOB, YTBEP:KIaeMbIX MUHUCTPOM BHYTpeHHUX 1en Poccuiickoii @exnepa-
LUH.

Co3pmanue, peopraHuzanusl U JUKBUIALUS MOAPA3ACICHUNA MUIMIMKA OOIIECTBEHHON Oe30macHOCTH, (u-
HAHCUPYEMBIX 3a CUET CPEICTB O0keToB cyOBhekToB Poccuiickoit denepanuivt 1 MECTHBIX OIOJIKETOB, OCYIIle-
CTBJISIFOTCSI B TIOPSIZIKE, OMPEEIIEMOM OpraHaMHu UCIIOTHUTENIBHON BilacTH cyOnhekToB Poccuiickoit deneparuun
I10 COIJIacOBaHUIO ¢ MUHHCTEPCTBOM BHYTpeHHUX Jen Poccniickont denepannn.

VYBenuueHue pacxoj0B OPraHOB MECTHOTO CaMOYIPaBJICHMS, CBS3aHHBIX C (PMHAHCHUPOBAHMEM MUWJIHILIUU
oO1iecTBeHHON 0€30MacHOCTH, KOTOPOE BO3HUKIIO B pe3yjIbTaTe peleHul, NPUHTHIX (efepaibHbIMU OpraHa-
MU TrOCyJapCTBEHHOW BJIACTU U OpraHaMH roCy/apCTBEHHOM BiacTH cyObekToB Poccuiickoit denepanuu, Kom-
MIEHCUPYETCS YKa3aHHBIMU OpraHaMU, NPUHABIIMMU pelleHus. PazMep KoMIeHcaluy onpeaesnseTcss OJHOBpe-
MEHHO C IPUHATHUEM COOTBETCTBYIOIIETO PEILICHHUS.

K mMumnmm o0riecTBEHHON 0€30MacHOCTH OTHOCSTCS MO/IPa3/eieHNs MITHIINKA BHEBEIOMCTBEHHOM OXpa-
HbI IIPY OpraHax BHYTPEHHUX [, NOPAJOK CO3JaHMsl, pEOpraHU3alui U JINKBUAALNUN KOTOPBIX ONPEAEIAETCS
MHUHHCTPOM BHYTpeHHUX Jen Poccuiickoit @enepaunn. B ToM ke mopsiake yTBEp:KIAIOTCS HOPMATHBBI YHC-
JIEHHOCTH YKa3aHHBIX MOAPA3ACICHUMN.

[TepeyeHb 0OBEKTOB, MOJUIEKAIUX O0S3aTENLHONW OXpaHE MOJPA3/IEICHUSIMU MUJIMIMNA BHEBEIOMCTBEH-
HOU OXpaHsbl P OpraHax BHYTPEHHUX Jedl, onpeneisercs [IpaBurenscTBom Poccuniickon denepannu.

Opranbl rocy1IapcTBEHHOM BiacTh cyObekTOB Poccuiickoit denepaiiiu U opraHbl MECTHOTO CaMOYTIpaBiie-
HUS BIIPABE 3a CUET CPEICTB COOCTBEHHBIX OIO/IKETOB YCTAHABJIMBATH JOMOJIHUTEIbHYIO YHCIEHHOCTh MOIpas-
JIeIEHUH MUJIALIMN OOIIECTBEHHOHN 0€30MacHOCTH.

HavanpHuku Mumuiuu oOmiecTBeHHON Oe3omacHOCTH CyOBeKTOB Poccuiickoit denepanny Ha3HAYAIOTCS
Ha JOJKHOCTh M OCBOOOXKIAIOTCS OT JODKHOCTH MUHUCTPOM BHYTpeHHUX Aen Poccuiickoit deneparuu mo
MPEACTABICHUI0 MUHUCTPOB BHYTPEHHUX JieJl, HAYaJIbHUKOB YNPaBICHUN (TJIABHBIX YIPABJICHHI) BHYTPEHHUX
nen cyobextoB Poccuiickoit @enepannn, COriacoBaHHOMY C BBICIIUMU JOJKHOCTHBIMU JUIIAMU CyOBEKTOB
Poccuiickoii deneparnuu (pyKOBOIUTENSIMH BBICIINX HCIOJHUTEIBHBIX OPraHOB TOCYJAapCTBEHHOW BJIACTHU
cyowekToB Poccuiickoit @enepannn), v SBISIFOTCS 1O JOJDKHOCTH 3aMECTUTENISIMI MUHHCTPOB WJIM HAYalIbHU-
KOB yMpaBlieHUH (TJIaBHBIX yIpaBIeHUI) BHYTPEHHUX Jien cyOobekToB Poccuiickoii deneparnun

HavanpHukyu MUIUIMKM OOIIECTBEHHOM 0€30MacHOCTH PaiiloHOB, TOPOJIOB M MHBIX MYHMIIMIIAJIbHBIX 00pa-
30BaHMI Ha3HAYalOTCs Ha JOJDKHOCTh U OCBOOOXKIAIOTCA OT JOJHDKHOCTH MHHHMCTPAMHU BHYTPEHHHX [eJl, Ha-
YalbHUKAMHU YIIpaBJIeHUH (TJIaBHBIX YIPaBIEeHUI) BHYTPEHHUX Jen cyObekToB Poccuiickoit deaeparuu mo co-
IVIACOBAHMIO C COOTBETCTBYIOIIMMHU OPraHAMHU MECTHOI'O CaMOYIIPABJIECHUS U SIBJIAIOTCS MO JTOJDKHOCTH 3aMec-
TUTEISIMH Ha4aJIbHUKOB OPTaHOB BHYTPEHHHX JIEJI PaiiOHOB, TOPOJIOB M MHBIX MyHHIIMTIAIEHBIX 00pa30BaHUH.

HavanbHUKM MMIMIMK OOIIECTBEHHOW O€30MacHOCTH Ha JKEJIE3HOJAOPOKHOM, BOJHOM M BO3IyIIHOM
TPaHCIIOPTE, B 3aKPBITHIX aJIMUHUCTPATHBHO-TEPPUTOPUATILHBIX 00pa30BaHUAX, HA 0CO00 BAXKHBIX U PEKUM-



HBIX O0OBCKTaX, a TAK)KE HAYATBHUKU WHBIX TOJIPA3CICHUN MIJTUIIUN OOIIECTBEHHON 0€30TacHOCTH Ha3HaJa-
I0TCA Ha JIOJDKHOCTh U OCBOOOKIAIOTCS OT JOJHKHOCTH B MOPSIIKE, OMPEeIsieMOM MUHIUCTPOM BHYTPEHHUX /1T
Poccuiickoit deneparuu.

OO0s13aHHOCTH MIJIMIIAN

Mununys B COOTBETCTBUU C ITOCTaBJICHHBIMU N€pe Hel 3a7jauaMu o0s13aHa:

1) mpenoTBpamaTh U MpecekaTh MPECTYIUICHHUS U aJMUHHCTPATHBHBbIC MPABOHAPYIICHUS; BBIABIATH 00-
CTOATEIBbCTBA, CIIOCOOCTBYIOIINE UX COBEPILEHUIO, U B IIPEJENIax CBOMX MpPaB MPUHUMATh MEPHI K YCTPAHEHHUIO
JTAaHHBIX 00CTOSTENBCTB;

2) oka3bIBaTh NMOMOIIb IPaXJAaHaM, OCTPAAABIINM OT IPECTYIICHUH, aIMUHUCTPATUBHBIX NPaBOHApYIlIe-
HUN U HECYACTHBIX CITy4aeB, a TAK)Ke HaXOIAUIMMCS B OECIIOMOIIHOM JTHOO MHOM COCTOSTHUH, OTTACHOM JJISl UX
3/10pOBbS U )KU3HU;

3) IpUHUMATH U PETUCTPUPOBATH 3asSBICHUS, COOOILICHHUS U MHYIO MOCTYMAIOIIYI0 HH(OPMALIHIO O TIPecTy-
IUICHUSIX, aIMUHUCTPATUBHBIX MPaBOHAPYLICHUSIX U COOBITHSX, YIpOXKAIOMIMX JIMYHOW WM OOIIECTBEHHOMN
0€30MacHOCTH, CBOEBPEMEHHO MPUHUMATh MEPHI, TPEyCMOTPEHHBIE 3aKOHO1aTEIbCTBOM;

4) BBISABIIATH U PACKPBIBATh MIPECTYIUICHUS;

5) B030Y>KIaTh YTrOJOBHBIE JieNa, MPOU3BOJUTH O3HAHHE M OCYIIECTBIATH HEOTJIOKHBIE CIEACTBEHHBIE
JICHCTBHS,

6) pa3bICKUBATh JIUI], COBEPIIMBUINX MPECTYIUICHUS, CKPBHIBAIOIINXCSI OT OPraHOB JO3HAHUSA, CICICTBUS U
CyJla, YKJIOHSIOIIMXCS OT UCIIOJHEHNS YTOJIOBHOIO HaKa3aHus, 0€3 BECTHU MPOMABIINX U UHBIX B CIy4asx, Ipe-
JlyCMOTPEHHBIX 3aKOHOJIATEIBCTBOM, a TAK)KE PA3bICKUBATh MOXUIIEHHOE UMYILIECTBO;

7) OCyLIECTBIATH MO MOABEIOMCTBEHHOCTH MPOU3BOACTBO M0 JieiaM 00 aJMUHUCTPATHBHBIX IPAaBOHAPY-
HICHUSX;

8) obecrieunBaTh MPABOMOPSIOK Ha YJIMIAX, IJIOMIAAAX, B MApKaX, HA TPAHCIIOPTHBIX MarucTpasix, BOK3a-
Jax, B a3ponopTax M Ipyrux oOLUIECTBEHHBIX MECTaX;

9) ocymiecTBIATh rOCYAaPCTBEHHBIA KOHTPOJIb M HA/30p 32 COOIIOIEHUEM MPABUJI, CTAaHAAPTOB, TEXHUYE-
CKHUX HOPM M JIPYTUX HOPMATHUBHBIX JIOKyMEHTOB B 00JIacTH oOecrieueHus: 0e30MacHOCTU JOPOKHOTO JIBHXKE-
HUS; NPUHUMATh SK3aMEHbl M BbIJaBaThb YJOCTOBEPEHMsS Ha IPAaBO YNPABIEHUS aBTOMOTOTPAHCIIOPTHBIMHU
CpeICcTBaMU; OPraHU30BbIBATh U MPOBOJUTH I'OCYNAPCTBEHHBIM TEXHUYECKUH OCMOTP aBTOMOTOTPAHCIIOPTHBIX
CPEICTB U MPHUILENOB K HUM; IPOU3BOJIUTDH PETUCTPALIMIO aBTOMOTOTPAHCIIOPTHBIX CPEJACTB U MPULIETIOB K HUM,
MpeHa3HAYEHHBIX ISl JBUKEHHSI IO aBTOMOOMIIBHBIM JIOpOTraM OOIIETO MOJIb30BaHMs; PETyIUPOBATh JOPOXK-
HOE JIBIDKCHME; OCYIIECTBILATH B MOpsake, onpenensieMom [IpasurenscrBom Poccuiickont denepanuu, rocy-
JApCTBEHHBIN yueT mokaszaresnieil CoCTOsHUS 0€30MacCHOCTH JOPOKHOTO ABUKEHHSI; KOHTPOJIUPOBATH UCIIOJIHE-
HUE BJIAJIeNbI[aMH TPAHCIIOPTHBIX CPEJICTB YCTAaHOBJICHHOM (esiepaabHbIM 3aKOHOM 0053aHHOCTH IO CTPaxoBa-
HUIO TPaXKIaHCKON OTBETCTBEHHOCTH; B MPEAYCMOTPEHHBIX (elepalbHbIM 3aKOHOM CIIy4asX MpeoCTaBISATh
yKa3aHHBIM B HEM JIMLIaM MH(OPMALUIO, OTHOCAIIYIOCS K OCYIIECTBICHHUIO YKa3aHHOTO 005S3aTeNbHOIO CTpa-
XOBaHUS;

10) BbLAaBATh pa3pelIeHus Ha XpaHEHHE WM XpaHEHHE U HOLICHHE TPakIaHCKOTO U CIIy>)KeOHOTO OpYXKHUs,
TPaHCIIOPTUPOBAHKE, BBO3 Ha Tepputoputo Poccuiickoit @enepanuu u BoIBO3 U3 Poccuiickoit @epepanuu yka-
3aHHOT'O OpPY’KHsS U IaTPOHOB K HEMY, a TAK)KE PAa3pELICHUE Ha XPaHEHUE U UCIIOJIb30BAHUE OT/EIbHBIX TUIIOB U
Mojiesieil 60€BOro pyyHOIrO CTPEIKOBOIO OpPY>KHs, IOJYYEHHOTO BO BPEMEHHOE I0JIb30BAHHE B OPraHax BHYT-
PEHHHUX JEJI, pa3pelieHus] Ha XpaHeHUE U MEPEBO3KY aBTOMOOMIBHBIM TPAHCIIOPTOM B3PBIBYATHIX MAaTEPUAIOB
MIPOMBIIIJIEHHOTO MPUMEHEHUS; KOHTPOJIUPOBATh COOJIIO/IEHNE YCTAaHOBIEHHBIX (eiepalbHbIM 3aKOHOM Ipa-
BUJI 000pOTa CITy’)KeOHOTO U I'PAXKTAHCKOTO OPYXKHS;

11) oxpaHsATh Ha OCHOBE JOTOBOPOB C (PU3WYECKUMHU WU IOPUIMYECKUMHU JHMIIAMH IPUHAJUIEkKAIIEe UM
MMYIIECTBO; MHCIIEKTUPOBATh MOAPA3ACICHUS OXpaHbl OpraHU3alMii; JaBaTh 00s3aTeIbHBIC K HCIIOJIHEHUIO
MpeANUCaHusl TI0 YCTPAHEHHUIO HEIOCTATKOB, BBISIBJICHHBIX B TEXHHUUECKON YKPEIJICHHOCTH OOBEKTOB, U olec-
MIEYEHUIO COXPAHHOCTHU TOCYJAPCTBEHHOM U MYHUIUIIAIbHON COOCTBEHHOCTH;

12) npoBOAUTH SKCIIEPTHU3HI 110 YTOJIOBHBIM JIEJIaM U 110 AejiaM 00 aJMUHUCTPATUBHBIX IPABOHAPYIICHUSIX,
a TaK)Ke Hay4YHO-TEXHUUECKHUE UCCIIEOBAaHUS 10 MaTepraiaM ONEPaTUBHO-PO3bICKHON JESATEIbHOCTH;

13) mpuHUMaTh TIpU aBapusiX, KatacTpodax, mokapax, CTUXMHHBIX OCJACTBUSX M JPYTUX UPE3BBIYAMHBIX
COOBITHSIX HEOTJIOKHBIE MEPHI 110 CIIACCHHIO JIIO/ICH M OKa3aHHWIO UM MEPBON MEIUIIMHCKON IOMOIIH, a TaKkKe
[0 OXpaHe UMYLIECTBA, OCTaBIIETrocsl 6€3 MPUCMOTPA; Y4acTBOBATh B COOTBETCTBUU C 3aKOHOM B OOECTieueHUHU
IIPaBOBOI'O PEXKHMMA UYPE3BBIUANHOTO WJIM BOEHHOI'O MTOJIOKEHUS B Cllydae UX BBEJIEHUS Ha Tepputopun Poccuii-
ckori denepanuy UM B OTACIBHBIX €€ MECTHOCTAX, a TAKXKE B IIPOBEJACHUU KapaHTHUHHBIX MEPONPHUITHI BO
BpeMS DIIUJIEMHUI U SNIU300THI;



14) ucronHATH B Mpejenax CBOe KOMIETSHITUN ONPEIeICHUS Cy10B, TOCTAHOBJICHUS CyACH, MIChbMEHHBIE
MOpYYEHUs NPOKYpOpa, CIEAOBATENS O IPUBOJAE JIMIL, YKIOHSIIOUIUXCS OT SBKH IO BBI30BY, O 3aKJIFOUYEHUHU MO
CTpaxKy, MPOU3BOJCTBE PO3BICKHBIX, CIIEICTBEHHBIX U UHBIX MPEAYCMOTPEHHBIX 3aKOHOM JEHCTBUMN, OKA3bIBATh
WM COJICVCTBHE B IPOU3BOJICTBE OTACIBHBIX MPOLECCYATbHBIX JEHCTBUN;

15) ucrionHATh onpeneneHus (MOCTaHOBIIEHUS) cyAa (CyIbr) 00 aIMUHUCTPATUBHOM apecTe;

16) oxpaHsATh, KOHBOUPOBATH U COJIEPKATh 3aJIePHKAHHBIX U JIUII, 3aKIIOYEHHBIX MO CTPAXKY;

17) koHTpONIHpPOBaTh COOMIOCHHE TPAKIaHAMHU U JIOJDKHOCTHBIMH JIMIIAMH yCTAHOBJICHHBIX TIPABHII PETH-
CTpaIMOHHOTO y4deTa rpaxaaH Poccuiickoit denepanuu, a Takke COOIOACHUE HHOCTPAHHBIMH TpakIaHaMH 1
nauramMu 6e3 TpaXkIaHCTBa YCTAaHOBICHHBIX IS HUX MPaBUII Bhe3/a, BbIe3/a, MPEObIBAHUS U TPAH3UTHOTO TPO-
e3n1a uepes tepputopuio Poccuiickoit @enepannu;

18) KOHTpOIMPOBATH B MpEJesiax CBOCH KOMIIETEHIIUN COONIOICHUE JTUIIAMHU, OCBOOOXKICHHBIMH M3 MECT
JIMILIEHUSI CBOOOIbI, YCTAHOBJIECHHBIX JJI1 HUX B COOTBETCTBHU C 3aKOHOM OTpaHMYEHHIl; y4acTBOBAaTh B Mpeay-
CMOTPEHHBIX 3aKOHOM CIIy4asiX B KOHTPOJIEC 32 MOBEACHUEM OCYXIACHHBIX, KOTOPHIM Ha3HAYECHBI BU]bI HaKa3a-
HUS, HE CBSI3aHHbBIE C JIMIIEHHEM CBOOO/IbI, JINOO HaKa3aHHE Ha3HAYEHO YCIOBHO;

19) cornacoBbIBaTh yCTaBbl CIIyk0 0€30MAaCHOCTH B OpraHU3aIUsAX; KOHTPOJIHPOBATH COOIIOJCHUE yCTa-
HOBJICHHBIX (heZiepabHbIM 3aKOHOM MPaBUJI YaCTHOU AETEKTUBHOW U OXPaHHOU eATeIbHOCTH;

20) mpuHUMATh HEOTJIOXKHBIE MEPHI IO 00ECTICYCHUIO0 COXPAHHOCTH 0€CX035HHOr0 UMYIIECTBA U KIAJI0B 10
repeaady ux B BEJIEHUE COOTBETCTBYIOLIUX I'OCYIapPCTBEHHBIX OPTaHOB U JTOJPKHOCTHBIX JIMII;

21) obecrieynBaTh COXPAHHOCTh HAWJCHHBIX M CAAHHBIX B MUJIMIIMIO JOKYMEHTOB, BEIEH, IIEHHOCTEH U
JPyroro UMyIecTBa, MPUHUMATh MEPhI MO UX BO3BpATy 3aKOHHBIM BJIaJelbliaM JIMOO MO peanu3alud B ycTa-
HOBJICHHOM MOPSIKE;

22) OCYLIECTBIATH I OKa3aHUsI MEIULUHCKON IMOMOIIY MPUBOJ B YUPEKICHUS 3PaBOOXPAHEHUS MO UX
MpEACTaBICHUSAM, CAHKIIMOHUPOBAHHBIM CYJIOM (CyJIbeii), YKIOHSIONIUXCS OT SIBKU 1O BBI3OBY JIUII, CTPaJalo-
1IMX 3a00JIeBaHUSMU U MPEACTABISAIONINX HETIOCPECTBEHHYIO OACHOCTh AJIsl CE0sI UM OKPY KAIOIINX, a TaKXKe
YKa3aHHBIX JIMI, COBEPIIUBIINX OOIIECTBEHHO OMACHBIE NIESHUsS; 00ecleYrnBaTh COBMECTHO C OpraHamH 3/pa-
BOOXPAHCHHUS B CIIy4asx U MOPSJIKE, yCTAaHOBJICHHBIX 3aKOHOIATENbCTBOM Poccuiickoit deaepannu, HaOIIOAC-
HUE 32 JIMIaMH, CTPAJAOIIMMU TICUXHYECKUMHU PACCTPOUCTBAMU, OOJIBHBIMU QJIKOTOJU3MOM HIIM HapKOMaHH-
e, MpeICTaBISAIOUIMMU OMACHOCTD IS OKPYKAIOIIHNX, B IENIAX NPOPUIAKTUKY MPaBOHAPYIICHU;

23) oka3bIBaTh COACIHCTBUE B MpeIeiax CBOMX MOJHOMOYMM JAemyTaTaM MPeICTaBUTENIbHBIX OPraHOB rOCy-
JAPCTBEHHOM BJIACTH, OPTAaHOB MECTHOTO CAMOYIIPABJICHUS, KaHAW1aTaM, 3apErUCTPUPOBAHHBIM KaHAUIATAM B
JIEMyTaThl WK Ha BBIOOPHBIC TOJDKHOCTU B OPraHaX rOCyAapCTBEHHON BJIACTH, OpraHaX MECTHOTO CaMOYIIpaB-
JI€HUs, JOJDKHOCTHBIM JIMI[aM OPraHOB IOCYJAPCTBEHHOW BJIACTH M OPTaHOB MECTHOI'O CaMOYIPABIICHHUS, 4Jie-
HaM M30MpaTENbHBIX KOMHUCCHHA, KOMUCCHH pedepeHayMa, MpeacTaBUTeNsIM OOIIECTBEHHBIX OObEIUHEHUN B
OCYILECTBIICHUN UX 3aKOHHOW JEATEIbHOCTH, €CIM MM OKAa3bIBACTCS MPOTHUBOJCHCTBHUE MJIM YIPOXKAET OIac-
HOCTb;

24) npuMeHsATh Mepbl 0€30MacHOCTH, MPEIyCMOTPEHHbIE (elepalibHbIM 3aKOHOM, B OTHOIIEHUU CYJAEH,
HapOJHBIX 3acenaTenieil, MPUCHKHBIX 3acefareseld, MPOKYpOpOB, CliefoBaTeNel, CyleOHbIX HCIIOIHUTENEH,
JOJKHOCTHBIX JIMI] KOHTPOJIMPYIOMIMX OPraHOB M OPTaHOB BHYTPEHHMX JI€N, a TaKKe UX OJIM3KUX; PUMEHATh
MpeIyCMOTPEeHHBIE (efiepaabHBIM 3aKOHOM MEpBI M0 OXpaHe MOTEPIEBIINX, CBUIACTENEH U APYTUX JIUII, COMEH-
CTBYIOIIMX YTOJIOBHOMY CYIOIPOU3BOJCTBY, UX OJM3KUX, KU3Hb, 3J0POBbE WM UMYIIECTBO KOTOPBIX HAXO-
JISITCSL B ONTACHOCTH;

25) yTpaTui cuiy.

26) obecrieunBaTh UCTIIOTHEHHE CyICOHBIX PEIICHHWI O HAIMPABJICHUU HECOBEPIICHHOJIETHHUX, COBEPIINB-
IIMX [PaBOHAPYIIEHUS, B CIIEUANbHBIE YYeOHO-BOCIUTATENbHBIE YUPEKICHUS 3aKPhITOrO TUMA Ui JIeTel U
MOAPOCTKOB C IEBUAHTHBIM MTOBEJCHUEM;

27) oka3bIBaTh COJIEHCTBUE HM30MpATENIbHBIM KOMHUCCHSM, KOMHCCHUAM peepeHIyMa B peaqu3alud HX
MOJIHOMOYHH, B TOM YHCIIEe MPEAOCTABIISITh U30UPATETHHBIM KOMHCCHSM TI0 MIX 3aIpOocaM CBEJCHHS O HATUYUHU
HECHATOW WJIM HEMOTalI€eHHOW CYyJUMOCTH Y KaHAMJATOB, 3apErUCTPUPOBAHHBIX KaHAUAATOB B JICIyTaThl WU
Ha BBIOOPHBIE TOMKHOCTH B OPraHax rOCYIapCTBEHHOM BJIACTH, OPraHaX MECTHOTO CaMOYTIPaBIICHMS;

28) mpuHUMAaTh MEpHI 10 MPECEUEHUIO B X0/1e U30UpaTEIbHON KaMIIaHWUH, MPU MOATOTOBKE U MPOBEACHUN
pedepeHaymMa TPOTHBOpEYAIeH 3aKOHY NpPEIBBLIOOPHON arurtaiuu, arutaiuyd Mo BompocaMm pedepenmyma
(BKJIFOYAst MEpBI IO MPECEYCHHIO TIOMBITOK MOJKYIa M30upaTeneil, ydacTHUKOB pedepenmyma), nahopmupo-
BaTh COOTBETCTBYIOIIYIO H30MPATEIbHYI0 KOMUCCHIO MM KOMUCCHUIO pedepeHayma o ¢pakTax BbISBICHHBIX Ha-
PYIICHHUI ¥ IPUHATHIX B CBS3H C 3TUM MEpax;

29) oCyLIECTBISTh TOCYNAPCTBEHHYIO JAKTHIOCKOMYECKYIO PErHCTPAII0 B COOTBETCTBUU C 3aKOHOJA-
TenbCcTBOM Pocculickoit @enepanny;



30) oCyLIeCTBIATH JULEH3UPOBAHNUE OTJEIBbHBIX BUJIOB JIEATEIbHOCTH, a TAK)KE MPUOOPETEHUS OPYKUS U
MaTPOHOB K HEMY B COOTBETCTBUHM C 3aKOHOAATENbCTBOM Poccuiickoit denepanuu;

31) yuacTBOBaTh B mpejesiaX CBOCH KOMIIETCHIIMHM B 00ECNEYCHUN aBHAIIMOHHOW OE30MacHOCTH B T'paK-
AHCKOM aBHAIHH.

Tema 10. OPTAHbI OBECIIEYEHUA BE3OITACHOCTH

1. O0mas xapakTepucTHKAa 0€30acCHOCTH
Poccuiickoii @egepanuu u ee cucrema

C npunsitueM 3akona Poccuiickoit @enepanuu "O 6esonacHocTH"! BIIEPBBIE HA 3aKOHOJIATEJIBHOM YPOB-
He ObUTH 3aKpETUICHBI MPaBOBBIE OCHOBBI oOecreueHus 0€30MacHOCTH JIMYHOCTH, O0IEeCTBa M TOCyJapcTBa B
Poccuiickoit denepanyu, onpeneneHsl cucteMa 0e30MacHOCTH U €€ (DYHKIMH, YCTaHOBIIECH TOPSIIOK OpraHu3a-
UMy U GUHAHCUPOBAHUS OpraHOB o0ecnedeHrs 0e30MacHOCTH, KOHTPOJIS U Ha/I30pa 3a UCIOJIHEHHEM 3aKOHOB
B UX JIEATEIBHOCTH.

B cooTBeTcTBUM € 3aKOHOM I0J1 O€30MAaCHOCTHIO MOHUMAETCS COCTOSTHUE 3aIIUIEHHOCTH KU3HEHHO BaXK-
HBIX WHTEPECOB JTUYHOCTH, OOIIECTBA U rOCYJapCTBa OT BHYTPEHHUX M BHEHIHUX yTpo3. JKM3HEHHO Ba)KHBIC
MHTEPECHI BKIIOYAIOT COBOKYITHOCTh MOTPEOHOCTEH, YIOBIETBOPEHUE KOTOPBIX HAJIE)KHO OOECIIEUMBAET CyIlle-
CTBOBAaHHE M BO3MO>KHOCTh MPOTPECCUBHOTO PAa3BUTHUS JIMYHOCTH, 0oOIIecTBa U rocyaapcrsa. K dnciay ocHOB-
HBIX OOBCKTOB OE30TMACHOCTH OTHOCSTCS: JIMYHOCTh — €€ MpaBa U CBOOOBI; OOIIECTBO — €r0 MaTepHAILHBIC U
JyXOBHbBIE IIEHHOCTH; TOCYJIaPCTBO — €0 KOHCTUTYIIMOHHBIA CTPOH, CYBEPEHUTET U TEPPUTOPHUATIbHAS LIETO0CT-
HOCTH (CT. 1).

[TpaBoByI0 OCHOBY oOecrieueHus 6e3omacHOCTH cocTaBisiioT: Koncrutynus Poccuiickoit denepanuu, 3a-
KOH O 0€30MMacHOCTH, 3aKOHBI U JPyTHe HOPMAaTUBHBIC MpaBOBbIe akThl Poccuiickoit Menepaiiuu, peryiupyro-
M€ OTHOIIEHUS B 001acTH O€30MaCHOCTH; KOHCTUTYIIMH, 3aKOHBI, HHBIC HOPMATUBHBIE aKThl PeCIyOJIUK B CO-
ctaBe Poccuiickoil ®@enepanyii 1 HOPMATUBHBIE aKThl OPraHOB I'OCYJAPCTBEHHON BJIACTU JIPYTHX CYOBEKTOB
®Oenepanuu, NPUHATHIE B MpeAeaX UX KOMIETEHIIMH B JaHHOU cdepe; MeKIyHapoaHble JOTOBOPHI U COTIJia-
LIEHMUS, 3aKTI0OYECHHbBIEC WX NMpU3HaHHbIe Poccuiickoit @enepanuei.

3aKOHOM YCTaHOBJICHBI IPUHIUIBI 00ecrieueHus 6e3omacHocTH. IMu sSBISIOTCS:

— 3aKOHHOCT®;
cobmoienne 0anaHca )KU3HEHHO BaXKHBIX HHTEPECOB JIMYHOCTH, O0IIIECTBA M TOCY/1apCTBa;

B3aWMHasi OTBETCTBEHHOCTh JIMYHOCTH, OOIIECTBA M TOCYIapCTBA TI0 00ECTICYCHHIO OE30TaCHOCTH;
MHTETPaIys ¢ MEXIYHAPOJAHBIMU CHCTEMaMH 0€30MacHOCTH.

JlestenbHOCTD 10 oOecrieueHHIo 0€30MacHOCTH HEOTHOPOIHA, B HEH BbIIEISAETCS Pl OCHOBHBIX HAllpaB-
neHut (QyHKIu).

OcHOBHBIMU (QYHKIIUSIMU CUCTEMBI 0€30I1aCHOCTH SBJISIIOTCS (CT. 9 3aKoHa):

— BBISIBIICHHE W TMPOTHO3MPOBAHUE BHYTPEHHHUX M BHEIIHUX YIPO3 KU3HEHHO BAaXKHBIM WHTEpEcaM OO0BEK-
TOB O€30MAaCHOCTH, OCYIIECTBICHNE KOMILJIEKCA ONEPATUBHBIX U JOJITOBPEMEHHBIX MEp MO UX MpeayNpexie-
HUIO U HEUTpAJIU3aLIHH;

— CO3/]aHK€ U MOJIJIepyKaHNe B TOTOBHOCTH CHJI U CPeJICTB oOecrieueHns 6€30nacHOCTH;

— yHOpaBlieHUE CHJIaMU U CpelcTBaMu olOecriedeHns 0€30I1aCHOCTH B MOBCETHEBHBIX YCIOBHUAX U MPHU Ype3-
BBIYAIHBIX CUTYAaIUsX;

— OCYILECTBJIEHUE CUCTEMbI MEp MO BOCCTAHOBJICHUIO HOPMAJIBHOIO (D)YHKIIMOHHPOBAHUSI 0OBEKTOB 0e30-
MIACHOCTHU B PETMOHAX, IOCTPAJABUIMX B PE3YJIbTAaTe BOSHUKHOBEHMSI UPE3BbIUAiHOM CUTYallNH;

— y4yacTHe B MEpOIPHUATHUSIX 10 oOecredeHn o 0e30macHoCTH 3a npeaenamu Poccuiickoii dexepanuu B co-
OTBETCTBUU C MEKAYHApPOJHBIMU JIOTOBOPAMM U COIJIALIEHMSIMM, 3aKJIIOUEHHBIMU WJIM IpU3HaHHBIMU Poccuii-
CKOM @enepauneﬁzz.

Obecneuenue 6€30MaCHOCTH JIMYHOCTH, O0IIECTBA U TOCYIapCTBa JOCTUTAETCSl HA OCHOBE pa3rpaHUuEHUs
MOJIHOMOYHI1 OPraHOB BJIACTU B CUCTEME O€30MacCHOCTH.

Cutbl 1 cpeacTBa obecrieueHust 6€30MacHOCTH

21 Cm.: 3akon P® "O 6esomacuoctn” ot 05.03.1992 Ne 2446-1 (8 pex. ot 07.03.2005 Ne 15-D3).
22 Cm.: 3akon PO "O Gesomacuoctu" ot 05.03.1992 Ne 2446-1 (8 pen. or 07.03.2005 Ne 15-03).



Cuel U cpencTBa obecrieueHrst 0€30IaCHOCTH CO3/IAl0TCS B pa3BuBaroTcs B Poccuiickoit denepanuu B co-
oTBeTcTBUU C perieHusiMu BepxoBHoro Coera Poccuiickoii ®@enepanuu, ykazamu [Ipesunenra Poccuiickoit
®denepanyu, KpaTKOCPOUHBIMH U JOITOCPOUHBIMU (efiepaibHbIMU IporpaMMaMu o0ecrieueHrs: 6e30MacHOCTH.

Cunbl obecniedyeHuns: 6€30MacHOCTH BKIIOYaloT B ce0s: Boopyskennsie Cunbl, (henepanabHbie Opranbl 0e30-
MACHOCTH, OpraHbl BHYTPEHHUX JIeJ, BHEUTHEH pa3BeqKu, obecreyeHusi 0€30MacHOCTH OPraHOB 3aKOHOAATEIb-
HOM, UCTIOTHUTEIHLHOU, CyeOHOM BiIacTel M MX BBICHINX JIOJDKHOCTHBIX JIMII, HAJOTOBOM cIy»KObI; ["ocymapcT-
BEHHYIO MPOTHBOMOXKAPHYIO CIYXKOy, Opranbl CIy>XObl JTUKBUAAIIMHN TMOCJIECACTBUN UpPE3BBIYANHBIX CUTYAIIHMH,
(hopMHPOBaHUS TPAKIAHCKOW 0OOPOHBI; BHYTPEHHHE BOMCKA; OpraHbl, 00EeCIIeUnBaroe OC30MacHOE BEACHHE
paboT B MPOMBIIUICHHOCTH, SHEPTETHKE, HA TPAHCIIOPTE U B CEITLCKOM XO3SIMCTBE; CITy>KObI oOecrieueHus 6e30-
MACHOCTU CPEJCTB CBSI3U U MH(OpPMAIIMH, TAMOXKHHU, MPUPOAOOXPAHHBIE OpPraHbl, OPraHbl OXPaHbI 3J0POBbS
HACEJICHUS U JIPyTHe roCcyAapCTBEHHbIC OpraHbl o0ecreueHus: 0€30MacHOCTH, JEHCTBYIONINE HA OCHOBAaHHUH 3a-
KOHOJaTeJIbCTBA.

Cnyx0b1 MunncTepcTBa 6e3omacHocTi Poccuiickoit @enepannn, MuHHCTEpCTBa BHYTpEeHHHX €1 Poc-
cuiickon denepanuu, HHbIX OPraHOB UCIOJIHUTEIBHON BIIACTH, UCIIOJIB3YIOIIUE B CBOCH AEATEIbHOCTH CIICIIH-
aJbHBIE CUJIBI M CPEJCTBA, ACHCTBYIOT TOJIBKO B MPEAEIAaX CBOCH KOMIIETEHIIMM U B COOTBETCTBUHU C 3aKOHOJ1a-
TEJIbCTBOM.

PykoBonuTenu opraHoB obecriedeHusi 0€30IMacHOCTH B COOTBETCTBHUU C 3aKOHOJATEIHCTBOM HECYT OTBET-
CTBEHHOCTbH 32 HapyIICHHE YCTAHOBJIECHHOTO MOPSAIKA UX ACSTEIbHOCTHU.

2. Coset be3zonacnoctu Poccuiickoit @exepannu

KoHCTHTYIIMOHHBIM OpraHoM, Ha KOTOPBIA BO3JI0’KE€HAa MOAroToBKa pemeHud [Ipesupenra Poccuiickoin
@denepanuu B obmacTu odbecrieueHus: 6e3onacHocTH, sBisercss CoBet besomacnoctu Poccuiickoii @eneparui.
OH paccmaTpuBaeT BOMPOCH BHYTPEHHEW M BHEIIHEW MONMMTHKU Poccuu B oOiactu obecnieueHust 6€30MmacHo-
CTH, CTpaTeru4ecKue MpoOJieMbl TOCYAAPCTBEHHON, YKOHOMHYECKOM, 001IeCTBeHHOM, 000pOHHOM, HH(pOpMa-
IIMOHHOM, HKOJIOTMYECKON W WHBIX BHUJIOB 0€30MacCHOCTH, OXPaHbBI 3JI0POBbsI HACENIEHHUS, MPOTHO3UPOBAHUS,
MPEeIOTBPAILCHUS YPE3BBIYAMHBIX CUTYAIlMil U MPEOAOTICHHS X MOCIEACTBUN, 00ecreyeHns CTaOMIbHOCTH U
npaBonopsaka u oTBeTcTBeH nepes BepxoBueim CoBeToM Poccuiickoit denepanniv 3a COCTOSIHUE 3alUIIEHHO-
CTH >KU3HEHHO Ba)KHBIX HHTEPECOB JIMYHOCTH, OOIIECTBA U TOCYIaPCTBA OT BHEIIHUX M BHYTPEHHUX YTPO3.

Coget beszonacHoctu Poccuiickoit denepannn MoxkeT 00pa30BbIBaTh MOCTOSHHBIE U BpEMEHHBIE MEXBe-
JIOMCTBEHHbIE KOMUCCHH, KOTOPbIE CO3/Ial0TCs Ha (YHKIIMOHAIBHON WM pPErMOHANbHOM ocHOBe. B ciyuae He-
00XOJTUMOCTH BBIPAOOTKH TPEUIOKCHHUH MO MPEAOTBPAIICHUIO YPE3BBIYANHBIX CHTYAIlM W JIMKBUAAIMHA WX
MOCIIEAICTBHM, OTAECNBHBIM MpoOIeMaM o0ecrieueHrsl CTAOMIBHOCTH U TIPABOIOPSIKA B 00IIECTBE U rOCyaapCT-
B€, 3alIUTE€ KOHCTUTYIIMOHHOTO CTPOs, CYBEPEHUTETA U TEPPUTOPHATBLHOM LIeT0CcTHOCTH Poccuiickoin denepa-
uun Coerom besomacHoctu Poccuiickoit denepanuyi MOTYT CO37aBaThCsl BPEMEHHBIE MEKBEIIOMCTBEHHBIC
KOMMCCHH.

[Topsnox dhopmupoBaHHs NOCTOSTHHBIX U BPEMEHHBIX MEXBEIOMCTBEHHBIX KOMHUCCHUI pErIaMeHTHUPYETCs
[Tonoxennem o Cosete besonmacHoctu Poccuiickoit @enepanun, yreepxaaembiM [Ipesnnentom Poccutickoit
®epnepanuu 1o coriacoBanuto ¢ BepxoBusim CoBerom Poccuiickoit @eneparium.

ITo pemenuto Coera bezonacHoctu Poccuiickoit @enepanyivi MOCTOSIHHBIE U BPEMEHHBIE MEKBEJIOMCT-
BEHHBIE KOMHUCCHH MOTYT BO3IJIaBIIATHCS wieHamu CoBeTa be3onacHOCTH, a TakKe PyKOBOJMUTEISIMU COOTBET-
CTBYIOILIIMX MHHUCTEPCTB U BeoMcTB Poccuiickoit deaepannu, Ux 3aMEeCTUTENSAMH MO0 JTULAMH, YTIOJIHOMO-
yeHHbIMU Ha TO [Ipe3nnenrom Poccuiickon ®@enepanuu.

B cootBercTBHM co cT. 15 3akoHa ocHOBHbIMU 3afadamu CoBeta be3zomacHoctu Poccuiickont ®denepanuu
SIBJISTFOTCS:

— ONpeJeNieHrne KU3HEHHO Ba)KHBIX MHTEPECOB JIMYHOCTHU, OOIIECTBA M TOCYAApCTBA U BBISBICHHE BHYT-
PEHHUX U BHEIIHUX YIPo3 00beKTaM 0€30MMaCHOCTH;

— pa3paboTKa OCHOBHBIX HaIlpaBJIEHUHN cTpaTeruu odecrneueHus oezonacHoctu Poccuiickoit Denepanvu u
OpraHHU3aIys MOATOTOBKU ()eIepaTbHBIX IPOTPAMM €€ 00ECTICUCHUS;

— noarotoBka pekoMmenaanui [Ipesunenty Poccuiickoit denepanuu Aj1si IPUHATHS PEIIEHUI 110 BOIIPOCaM
BHYTPEHHEH U BHELIHEW MOJUTUKU B 00JIACTH oOecriedeHus: 0€30MacHOCTH JTMYHOCTH, OOIIECTBA U rOCyIapCT-
BQ;

— MOATrOTOBKA ONEPATHUBHBIX PEIICHHUM MO MPEJOTBPAILICHUIO YPE3BbIYAMHBIX CUTyallUd, KOTOPHIE MOTYT
MOBJICYb CYIIECTBEHHBIE COLUATbHO-TIOTUTHYECKUE, YKOHOMUYECKUE, BOCHHbIE, IKOJIOTUYECKUE U WHBIE TO-
CJIEICTBUS, U 110 OPTraHU3alMU UX JTUKBUAALNH;



— noaroroBka npennoxxeHui [Ipesunenry Poccuiickonn denepanuu 0 BBEACHUU, IPOJUICHUN WIA OTMEHE
Ype3BBIYAITHOTO MTOJIOKEHHUS;

— pa3paboTKa NPeASIOKEHUN 110 KOOPAUHALUY AEATEIbHOCTH OPraHOB UCIIOIHUTENIBHON BIIACTH B MPOLEC-
ce peanu3aly IPUHATHIX peleHni B 001acTi obecrieueHus: 0e30MacHOCTH U OLleHKa UX 3((EeKTUBHOCTH;

— COBEpILEHCTBOBAHME CHCTEMBI oOecrieuyeHHss 0e30MacHOCTU MyTeM pa3pabOTKU IMpEeUIOKEHUH 1o pe-
(OpMHPOBAHNIO CYIIECTBYIOIIUX JINOO CO3AaHHUIO HOBBIX OPTraHOB, 00ECTIEUNBAIOIINX O€30aCHOCTh TMYHOCTH,
o0111ecTBa U rocyJapcTBa.

3. Opranbl ®PeepajibHOI C1yKObI 0€30MACHOCTH

[TpaBoBy10 OCHOBY JesiTeIbHOCTH opraHoB denepanbHoii ciyk0b1 6e3omacHocTH 00pa3ytoT KoHcTutynus
Poccwuiickoit @eneparn, OenepabHblii 3akoH "O0 opranax ®denepanpHON Ciry»)0b1 Oe3omacHocTH Poccuii-
ckoit dexepauun" >, Apyrue 3aKOHbI M MHBIC HOPMATHBHBIC aKTHI (heJepaIbHBIX OPrAHOB TOCYIAPCTBEHHOM
BiacTH. [lesrenbHOCTh opranoB deepanbHON CIykObl O€30MMaCHOCTH peaan3yeTcs B COOTBETCTBUM C IPUHIHU-
IaMH 3aKOHHOCTH, YBA)XKEHHUS M COOJIOACHUS MpaB U CBOOOJ yeslOBeKa M IpaKAaHWHA, T'yMaHH3Ma, €AMHCTBA
cuctembl opraHoB denepanbHoil ciyk0bl 0€30aCHOCTH M LEHTPAIU3aluU; YIPaBIECHUS MU, KOHCIIHpALUY,
COYETaHUs INIaCHBIX U HETJIACHBIX METOJIOB U CPECTB.

denepanbHas ciyk0a 6€30MaCHOCTH — eIMHas IEHTPAIM30BaHHAsI CHCTEMa OpraHoB (elepaIbHON CITyX-
ObI 0€30MaCHOCTH, OCYIIECTBIIAIONIAs PEIICHUE B Mpeeaax CBOMX IMOJHOMOYMHI 3a/1a4 o obecreyeHuto 0e30-
nacHoctu Poccuiickont @enepanum.

PyxoBozactBo nestenbHOcThi0 DenepanbHoii ciyx0bl 6e30nmacHocTH ocyectisercs Ilpesnnenrom Poc-
curickor denepanun.

Vnpasnenue denepanbHoii ciyk00i 6€30MaCHOCTH OCYLIECTBISETCS PYKOBOAUTENEM (eepaIbHOro op-
raHa MCIIOJIHUTEIFHON BIIACTH B 00JacTh oOecriedeHns: 0€30IacCHOCTH Yepe3 YKa3aHHBIA (eaepabHblid OpraH
UCTIOJHUTEJILHOW BJIACTU M €ro TeppUTOpHalibHBbIE OpraHbl. PykoBoauTenb QenepaibHOro opraHa HCIHOJIHHU-
TENbHOM BJIACTU B oOiacTu obecrneueHus: 0€30MacHOCTH Ha3HayaeTcs Ha JOJKHOCTh U OCBOOOXKAAeTcs OT
nospkHocTH Ipesunentom Pocceniickont denepannu.

K opranam ®enepanbHOit CiTy:k0bI 0€30MTaCHOCTH OTHOCATCS (CT. 2 3aKOHA):

— (benepanbHBINA OpraH UCIIOJIHUTEIBHON BIACTH B 00JacTH 00ecIiedeH s 0€30MTaCHOCTH;

— ynpaBieHus (0oTaensl) ¢peaepatbHOro OpraHa MCIOJHUTEIBHON BJIacTU B 00jacTu oOecrieueHus 0e30-
MAaCHOCTH TI0 OTIEITBHBIM pPeTHoHaM U cyObekTam Poccuiickoit deaepanmu (TEppuTOpUATIbHBIE OpraHbl 0€30-
MaCHOCTH);

— ynpaBieHus (oTaensl) ¢eaeparbHOro OpraHa MCIONHUTEIHHON BIacTH B obmacTu obOecrieueHus 06e30-
nacHocTH B Boopyskennsix Cunax Poccuiickoit @enepanuu, Apyrux BOWCKax U BOMHCKUX (POPMHPOBAHUSX, &
TaKKe B UX OpTraHax ympaBiieHUs (OpraHbl 0€30MacHOCTH B BOMCKaX);

— ympaBiieHus (OTIEIbI, OTPsbI) (heAepalbHOTO OpraHa UCTIOHUTENIFHOW BIIACTH B 00J1acTH 00eCTIeYeHNUs
0€30MacHOCTH 10 TTOTPAHUYHOM CITyk0€ (MorpaHuYHbIC OPTaHb);

— Jpyrue ynpasieHus (oTaeinsl) ¢peaepanbHOro opraHa UCIOJIHUTEIbHOW BJIAcTH B 001acTH o0ecrieueHus
0€30MaCHOCTH, OCYIIECTBIISIONINE OTAEIbHbIC MOJTHOMOYMS JJAHHOIO OpraHa WM 00ecHeunBaloye JesTelb-
HOCTh OpraHoB (henepanbHOM cIyKO0bl 6€30MacHOCTH (APyTrHe OpraHbl 0E€30MACHOCTH);

— aBHALIMOHHBIE MOAPA3/eNCHHs, LIEHTPhI CIIEHUATIbHONW MOATOTOBKH, MOAPA3JIEIECHUS CIEIHaIbHOTO Ha-
3HA4YCHUs, IPEIIPUATH, 00pa3oBaTEeIbHbIE YUPESIKACHUS, HAYUYHO-HCCIIEI0BATEIbCKHIE, IKCIIEPTHBIC, Cy1e0HO-
9KCHEPTHBIE, BOCHHO-MEUIIMHCKIE U BOCHHO-CTPOUTEIbHBIE MOAPa3ACICHHS U UHbIE YUPESKICHUS U MOApa3-
JeTICHHS, IPeAHa3HaYCHHBIC JIs1 00ECTICUECHUS ICATEIILHOCTH (peliepatbHON CITy>KObI 0€30TaCHOCTH.

TeppuropuaipHble OpraHbl 0€30MAaCHOCTH, OpraHbl OE30IACHOCTH B BOMCKaX, MOTPaHUYHbIE OpraHbl U
JpyTUE OpTraHbl 0e30MAaCHOCTH SIBJISIFOTCS TEPPUTOPHUAILHBIMU OpraHaMu (eIepajIbHOr0 OpraHa UCIIOJHUTEIb-
HOM BiacTu B 06JacTu obecneyeHns 6e30MacCHOCTH U HaXOATCA B €ro MPsSMOM HOJYUHEHHH.

denepanbHbIA OpraH UCTIOTHUTEIBHONW BIACTH B 00JIaCTH OOecriedeHus: 0€30MacHOCTH, TePPUTOPHAIIEHBIC
Oprassl 6€30M1aCHOCTH, OpraHbl 0€30MaCHOCTH B BOWCKAX U MOTPaHUYHbIE OpPraHbl MOT'YT UMETh B CBOEM COCTa-
B€ TOApa3/eNieHHs], HETIOCPEACTBEHHO PEalM3yIOIINe OCHOBHbIC HANpaBJICHUS JAEATEIBHOCTH OpraHoB deje-
pabHOM CITy>kKOBI 6€30MaCHOCTH, YIIPABJICHUECKHE B o0ecTieunBaromue GyHKIUN.

HamnpasieHus 1esTeIbHOCTH OPTraHOB
DenepalibHOM CcITyKOBI O€30MTaCHOCTH

B Cm.: DenepanpHblii 3akoH "O6 opranax denepanbHoii ciryx051 6e3omacHocTH Poccniickoit deneparmu” ot 03.04.1995 Ne 40-03 (B pen. ot
07.03.2005 Ne 15-3).



HestenbHocTh opranoB denepanbHO cy>KO0bl 0€30MACHOCTH OCYIIECTBIISIETCS O CIEIYIOIIMM OCHOBHBIM
HaIpaBJICHUSM:

— KOHTppa3BebIBaTeNbHas AEITEIbHOCTD;
60pb0a ¢ MPECTYIHOCTBIO U TEPPOPUCTUUECKON EATETbHOCTHIO;
pa3BeabIBaTeNIbHAS IE€SATEIbHOCTD;

MIOrpaHUYHAas AeATEIbHOCTD;
obecrnieueHre HHPOPMAITMOHHON 06€30MIaCHOCTH.

Wuble HampaBJeHUs NEATENbHOCTH opraHoB DenepanbHO CiykObl 0€30MaCHOCTH oIpenestorces (ene-
PabHBIM 3aKOHOAATEIbCTBOM.

Oprans! DenepalbHON CITyKO0BbI 6€30MaCHOCTH 00S3aHBI:

a) uapopmupoBath IIpesunenta Poccuiickoni ®enepanmu, [Ipenacenarens IlpaButenbctBa Poccuiickoit
Ddenepalyivl ¥ MO UX MOPYYSHUSIM (peepanbHbie OpraHbl TOCYJApCTBEHHOW BIACTH, a TAK:Ke OpPTaHbl Tocyaap-
CTBEHHOU BiacTu cyonrekToB Poccuiickoit deneparuu 06 yrpo3ax 6e3onacHocTa Poccuiickoit denepanuu;

0) BBISIBIATH, MPEAYIIPEKIATH, MPECEKATh Pa3BEAbIBATEIBHYIO H HHYIO JIEATEIHbHOCTh CIEIUAIBHBIX CITYKO
Y OpraHu3alyil MHOCTPAHHBIX TOCYJApCTB, a TaKXKe OTAEIbHBIX JIUI], HAMPABJICHHYI0 HAa HaHEeCEeHue yuiepOa
6e3onacHoctu Poccuiickoii @eneparum;

B) J00BIBaTh pa3BeIbIBATCIIbHYI0 MH(POpPMAIMIO B WHTEpecax obecmeueHuss Oe3omacHocTH Poccuiickoi
deneparuy, NOBHIIEHUS €€ IKOHOMUYECKOT'0, HAYyYHO-TEXHUYECKOTO U 00OPOHHOTO MMOTEHINANIA;

B.]) OCyIIEeCTBISATH BHEIIHIO Pa3BeAbIBATEIbHYIO ACSITENLHOCTD B cpepe mudpoBaHHOH, 3aCEKpEUCHHON
Y MHBIX BUJIOB CIIELUAJIBHOM CBSA3U ¢ TeppuTopun Poccuiickoit Penepaunu;

') BBISBIATh, MPEAYNpPEXIaTh, NpeceKkaTh U PacKpbIBaTh MPECTYIUICHUS, JO3HAHUE W TNpeABapUTEIbHOE
CJIEJICTBUE 0 KOTOPHIM OTHECEHBI 3aKOHOJATENbCTBOM Poccuiickoit denepanuu K BEACHUIO OpraHOB (dene-
panbHOM CiTy>kObl 0€30IaCHOCTH, a TAKXK€ OCYIIECTBISATH PO3BICK JIMII, COBEPIIMBIINX yKa3aHHbIE MPECTYILIe-
HUS UK TI0/I03PEBAEMBIX B UX COBEPILICHUU;

r.1) BBIABIATH, IPEeayNpPEXKIATh U IPEeCceKaTh aIMUHUCTPATUBHBIC TPAaBOHAPYIICHNUS, BO30YKIeHHUE U (WIIN)
paccMoTpeHHe el 0 KOTopblx oTHeceHbl Komekcom Poccuiickoit denepanuu 00 aIMUHUCTPATUBHBIX MPaBO-
HapyUIeHUIX K BeJeHHIO opranoB denepalibHO ci1yk0b1 6€30MacHOCTH;

1) BBISIBJISIT, IPEIYIIPEXKIATh U MIPECEKATh aKThl TEPPOPU3MA;

€) pa3pabaTbIBaTh M OCYIIECTBISATH BO B3aUMOJEUCTBUU C APYTMMHU TOCYJapCTBEHHBIMH OpPraHaMU MeEpbI
o 6opbbe ¢ Koppymnuuei, He3aKOHHBIM 000POTOM OpY’KHSI U HAPKOTUYECKHX CPEICTB, KOHTpaOaHIOH, nes-
TEIbHOCTHIO HE3aKOHHBIX BOOPYKEHHBIX (POPMHUPOBAHUM, MPECTYMHBIX TPYMI, OTAEIbHBIX JUI[ U OOIIEeCTBEH-
HBIX OOBEIUHECHHI, CTABAIIUX CBOCU IEJbI0 HACHILCTBEHHOE M3MEHEHHE KOHCTUTYLHOHHOTO cTpos Poccuii-
ckoit denepanuy;

’K) o0ecrieunBaTh B Mpejenax CBOMX MOTHOMOUH Oe30macHOCTh B Boopyskennbix Cunax Poccuiickoit ®e-
Jepaluu, Ipyrux BockaxX, BOMHCKUX (POPMUPOBAHUSAX, UX OpraHax yIpaBJieHUS U B OpraHax, B KOTOpPbIX ¢e-
JepaJbHBIM 3aKOHOM IPEIyCMOTPEHA BOCHHAS CITy’k0a, B OpraHax BHYTPEHHHX Jell, [ ocynapcTBeHHOH MPOTH-
BOIOKapHOH CiIy»0e, TAMOXKEHHBIX OpraHax M OpraHax Mo KOHTPOJIIO 32 000POTOM HapKOTUYECKUX CPEACTB U
MICUXOTPOIHBIX BEILIECTB;

3) obOecrieunBaTh B MpeJieiax CBOMX MOJTHOMOYHI 0€30MacHOCTh 00BEKTOB 0OOPOHHOTO KOMITJIEKCA, aTOM-
HOM SHEPreTUKH, TPAHCIOpPTAa M CBS3HU, KU3HEOOECTIEUECHUSI KPYIHBIX TOPOJOB M MPOMBIIUICHHBIX IIEHTPOB,
JIPYTUX CTpaTernYecKux OOBEKTOB, a Takke 0e30MacHOCTh B cepe KOCMUYECKUX MCCIEIOBaHUM, TPUOPUTET-
HBIX Hay4YHBIX pa3paboToK;

1) obecrieunBaTh B IpeiesiaX CBOMX MOJIHOMOYHA 0€301acHOCTh (he/iepaibHBIX OPTaHOB TOCYapCTBEHHON
BJIACTU M OPTaHOB IOCYAapCTBEHHOM BiacTu cyobekToB Poccuiickoit denepanmu;

u.1) opraHu3oBBIBaTH U 0OECIIeUnBaTh OE30MACHOCTh B cepe MUPpOBaHHOH, 3aCEKPEUCHHON 1 UHBIX BH-
JIOB CIIeHaIbHOM cBsA3U B Poccuiickoint denepanuu U B npeenax CBOUX MOJHOMOYUN B €€ YUPEKIACHUSIX, Ha-
xonAmuxcs 3a npeaenamu Poceniickoit denepanuu;

K) y4acTBOBAaTh B pa3pabOTKe M peaau3alliy Mep MO 3alIUTe CBEICHUH, COCTABISAIONIUX TOCYJaPCTBEHHYIO
TaliHy; OCYIIECTBIATh KOHTPOJIb 32 00ECIEUEHUEM COXPAHHOCTH CBEICHUH, COCTaBISIOIIMX FOCYapCTBEHHYO
TaliHy, B TOCYJapCTBEHHBIX OpraHax, BOMHCKUX (POPMHUPOBAHUSX, HA MPEANPUATUAX, B YUPEKACHUAX U Opra-
HU3ALKAX HE3aBUCUMO OT (JOPM COOCTBEHHOCTH; B YCTAHOBJIEHHOM IOPS/IKE OCYILIECTBIIATH MEPBI, CBA3aHHbIE
C JIOMYCKOM TI'paKJaH K CBEICHUSIM, COCTABIIIOIINM T'OCYIAPCTBEHHYIO TaiHY;

J1) MPOBOJUTH BO B3aUMOJIEHCTBUM C (peIepabHBIM OPraHOM HUCIIOJIHUTENBHON BJIACTH B 00JIaCTH BHEIIHEN
pa3BeKu MEPOIPUATHS 10 00ecTeueHnI0 0e30MacHOCTH yupexkaeHuil u rpaxkaan Poccuiickoit @eneparuu 3a
ee IpeneIamu;



M) OCYUIECTBJIAATh B Ipe/eIaxX CBOUX MOJIHOMOYUI Mephbl 0 00EeCIEeUeHHUIO 3alMThl U OXpaHbl ['ocynapcer-
BEHHOU Trpanuibl Poccuiickoit @enepanuu, 3alIUThl U OXPaHbl SdKOHOMUYECKUX W MHBIX 3aKOHHBIX MHTEPECOB
Poccuiickoit denepanuu B mnpenenax NPUTPAaHUYHON TEPPUTOPUU, UCKIIIOUUTEIIBHON SKOHOMUYECKOU 30HBI U
KOHTHHEHTaJIbHOTO Tienbda Poccuiickoit denepaniun, a Takyke MEPHI 10 TOCYAapCTBEHHOMY KOHTPOJTIO B ce-
pe 0XpaHbl MOPCKUX OMOJIOTMYECKHX PECYPCOB;

H) o0ecrneurBaTh BO B3aMMOJICHCTBUH C OpraHaMu BHYTPEHHUX Jie]1 0€30MacHOCTb NMPEACTaBUTEILCTB HHO-
CTPaHHBIX TOCYAAPCTB Ha Teppuropuu Poccuiickon @enepanny;

0) y4acTBOBaTh B MpeJesiax CBOMX MOJHOMOYUN COBMECTHO C JPYTMMH T'OCYJapCTBEHHBIMU OpraHaMH B
obecrieyeHnn 0€30MaCHOCTH TMPOBOAMMBIX Ha Tepputopuu Poccuiickoit ®exepanmu  0OIIECTBEHHO-
MOJIMTUYECKUX, PEITUTHO3HBIX U MHBIX MAaCCOBBIX MEPONIPHUSTHIA;

1) OCYILECTBIIATh PETUCTPALIMIO U LIEHTPAJIM30BAHHBIM y4eT paAUOAaHHbIX M PaJUOU3IIydYeHUN Neperaro-
KX PAJAHO3JIEKTPOHHBIX CPEACTB; BBISBIATh Ha TeppuTopuu Poccuiickoit @eaepanuu paauon3nydeHus mnepe-
JAIOIIUX PAAMOdIIEKTPOHHBIX CPENICTB, paboTa KOTOPHIX MpEACTaBiIieT yrpo3y Oe3zomacHocTH Poccuiickoii de-
Jepaluy, a TAKXKe PAJAAOU3IIYUYECHHS NEPEeNAoIMNX PaAUO3JIEKTPOHHBIX CPEACTB, UCIOJB3YEMBIX B MPOTHBO-
IIpaBHBIX LIEJAX;

P) y4acTBOBaTh B COOTBETCTBUHU C 3aKOHOJATENHCTBOM Poccuiickoii deneparuu B pelieHnH BOTIPOCOB, Ka-
CalolMXCsl pUemMa B rpaxkaaHcTBO Poccuiickoit Denepannu U BbIX0/a U3 HEro, Bbe3Aa Ha Tepputroputo Poc-
culickor Penepaunu U Bble3a 3a ee mpeaeinsl rpaxaad Poccuiickon denepanun, MHOCTPAHHBIX TPaXaaH U
nun 6e3 TpakJaHCTBA, a TaKXKe peKuMa MpeObIBaHUS MHOCTPAHHBIX TPakJlaH U JUI] 0e3 rpa)1aHCTBa Ha Tep-
puropun Poccuniickoit denepanuu;

C) MOJIEP)KUBATh MOOUITU3AIIMOHHYIO TOTOBHOCTh OpraHoB denepabHON CTyKO0bl 0€30MMaCHOCTH;

T) OCYIIECTBIISATH MPOPECCHOHAIBHOE 00pa30BaHHE.

4. Opransbl BHenHel pa3Benku Poccuiickoit @enepanun

Heo0xoauMocTh OCYIIECTBIICHUST Pa3BEAbIBATEIIFHON JACSITEILHOCTH ONPEACISIOT B MPEAeiiaX CBOUX ITOJI-
Homounii [Ipe3unent Poccuiickoit @enepanuu u @enepansuoe Codpanne Poccuiickoit deneparuu, ucxoas U3
HEBO3MOKHOCTH WJIH HeleJIecoo0pa3HoCcTH obecrneueHust 6e3onacHoctu Poccuiickoit denepanuyi MHBIMU CITO-
cobamu. Pa3BenpiBaTenbHas JESTENBHOCTh OCYIIECTBISICTCS OpraHaMH BHEIIHEW pa3BeIKU MOCPEICTBOM: JO-
ObIBaHMs U 00pabOTKK MH(POPMALIMHU O 3aTPAarMBaIOIIUX KU3HEHHO BaKHbIE HHTEepechl Poccuiickoit deneparyn
peabHBIX U MOTEHIMAIBHBIX BO3MOXKHOCTSX, NEUCTBHSX, TJIaHAX W HAMEPEHUSX HMHOCTPAHHBIX TOCYIapCTB,
OpraHU3alMi U JUI; OKA3aHHs COJACHCTBUS B peaju3allii MEp, OCYIIECTBISIEMbIX TOCYIapCTBOM B MHTEpECcax
obecrieuenus 6e3onacHoctu Poccuiickoit Denepannm.

3aKOHOM OIPEENICHBI CIEAYIOIINE LETU Pa3BEbIBATEIbHOMN IEATEIbHOCTH.

1) obecnieuenue Ilpesnnenta Poccuiickoit deneparun, PenepanbHoro Codpanus u IlpaButensctBa Poc-
cuiickoit denepauy pa3BeabIBaTEIbHON HH(OpMAIel, HEOOXOIUMOW UM IS IPUHATHUS PELICHUN B TTOJIUTH-
YECKOM, IKOHOMHYECKOM, 000POHHOM, HAYYHO-TEXHUYECKON U SKOJIOTUYECKOM 00JI1aCTsX;

2) obecrieueHe YCIOBHIA, CITOCOOCTBYIOIINX YCIICITHON pealn3aiuy MOJIMTHKN Poccuiickoit Denepanuu B
cthepe 6e30macHOCTH;

3) conelcTBHE SKOHOMHYECKOMY pPa3BUTHIO, HAyYHO-TEXHHMUYECKOMY IPOTpeccy CTpaHbl U BOCHHO-
TeXHUYECKOMY obecriedennto O6e3onacHoctu Poccuiickoii @eneparium.

Pa3BenpiBaTeIbHYI0 I€ATENBHOCTD 3aMPENICHO OCYIIECTBIATH JUIsl TOCTH)KEHUS aHTUTYMAHHBIX IIeJield U
LIeJIeH, He MPEeIyCMOTPEHHBIX 3aKOHOM O BHEIIIHEN pa3BeKe.

Jnst mocTrkeHus Lefield pa3BeAbIBaTENIbHON IEATEIbHOCTH OPraHbl BHEIIHEN Pa3BEIKU HAJEJIEHBI CIEIYIO-
MM OCHOBHBIMU TIOJTHOMOYUSIMHU:

1) ycraHaBnmuBaTh Ha KOH(PHUICHIIMAIBHONH OCHOBE OTHOIICHUS COTPYAHHYECTBA C TUIIAMH, JTOOPOBOIBHO
JABIIMMH Ha 3TO COIJIACHE;

2) B3aUMOJCHCTBOBATh ¢ (pefepaibHBIMU OpraHaMH HCIIONHUTEIHHON BIACTH, OCYIIECTBIISIONIMMH KOHTP-
pa3BelbIBaTENIbHYIO JIEATEIBHOCTh, M (DeiepaibHBIME OpraHaMH TOCYJIApPCTBEHHON oxpaHbl Poccuiickoit dene-
pauuu;

3) oOecreunBaTh 0E€30MACHOCTH COTPYIHUKOB yupexacHuil Poccuiickoit denepanuu, HAXOIAMUXCS 3a
npenenamu teppuropun Poccuiickoit deneparyy, 1 WIEHOB UX CEMEH B rocy1apcTBe MPeObIBaHUS;

4) obecneynBaTh 0E30MAaCHOCTh KOMAaHAMPOBAHHBIX 3a Mpenensl Tepputopun Poccuiickont denepanun
rpaxnaan Poccuiickoii denepanuu, UMEIOIUX IO POAY CBOEH AEATEIBHOCTH JOMYCK K CBEJCHUSIM, COCTaB-
JSOIIMM FOCYJapCTBEHHYIO TallHy, M HAXOASAIIMXCSA C HUMU YIEHOB X CEMEN;



5) opraHu3oBBIBaTh B3aMMOJEWUCTBHE C pa3BE/bIBATEIbHBIMU M KOHTpPpa3BEIbIBATEIbHBIMU CIyKOaMHU
MHOCTPaHHBIX I'OCYJapCTB B MOPSJIKE, YCTAHOBICHHOM 3aKOHOM.

TEMA 11. OPTAHBI HAJIOTOBOM CJIYKBbI

1. Opzanwl 2ocyoapcmeennol HAN020601 CYHCObL,
UX 3a0a4u U KOMnemeHyus

BA’KHOE MECTO B AEATEJIBHOCTH I'OCYJAAPCTBA 3AHUMAET ®OPMHWPOBAHUE
EI'O BIOA/XKETA — JEHEXXHOTI'O JOXOJA, HEOBXOAUMOI'O JJIsI PEAJIN3ALIMU DKOHO-
MUMNYECKUX U COUUAJIBHBIX IMPOI'PAMM, OBECIIEYEHHUA OBOPOHBI U BE3OITACHO-
CTU CTPAHBI.

CrabuibHOE TOCTYIUIEHHE B Ka3HY FOCYAapCTBA HAIOTOB U IPYTUX 00sI3aTENbHBIX IUIATEKEN SIBIISCTCS He-
00XOJUMBIM YCIOBHEM YCHEIIHOTO (DYyHKIIMOHUPOBAHUS TOCYAapCTBA, AaJbHEHIIEro 3JKOHOMUYECKOTO U COLU-
aJIbHOTO Pa3BUTHSI.

Cornacno ct. 1 3akona "O HanoroBeix opranax Poccuiickoi CIDez[epam/H/I"24 HaJIOrOBBIE Opransl Poccuii-
ckoii denepanuu — eIuHAs CHCTeMa KOHTPOJISA 32 COONMIOCHHEM HAJIOTOBOTO 3aKOHOMATeNbcTBa Poccuiickoit
®enepanny, NPaBUIBHOCTBIO MCYMUCICHHUS, IMOJHOTOM U CBOEBPEMEHHOCTHIO BHECEHMSI B COOTBETCTBYIOLIUMI
OTO/KET HAJIOTOB U JPYTUX 00S3aTENbHBIX TUIATEKEH, MPABIIILHOCTHIO UCUHUCIICHUS, TIOJTHOTON M CBOEBPEMEHHO-
CTbIO BHECEHUS B COOTBETCTBYIOIIMI OIO/KET IIaTeXel MpH MOJIb30BaHUH HEAPaMH, YCTAHOBIEHHBIX 3aKOHO/1a-
TenbcTBOM Poccuiickoit Depeparin, a Takke KOHTPOJS 3a COONIIOJICHHEM BaJIOTHOTO 3aKOHOJAaTeNbcTBa Poc-
cuiickor denepannn, OCyIeCTBISIEMOTO B MpeiesiaX KOMIETEHIIMN HAaJOTOBBIX OPTaHOB.

B cootBercTBUM 1 Ha ocHOBaHMM CT. 6 3akoHa "O HanoroBbix opraHax Poccuiickoit denepanuu riaBHbI-
MU 337jauaMi HaJIOTOBBIX OPraHOB SIBJIAIOTCS KOHTPOJIb 3a COOJIOJCHHEM HaJIOrOBOIO 3aKOHOJATENIbCTBA, 32
MIPAaBUILHOCTBIO MCUYHMCIICHHUS, TIOJIHOTOM U CBOEBPEMEHHOCTHIO BHECEHUS! B COOTBETCTBYIOLIHM OIO/IKET TOCy-
JTAPCTBEHHBIX HAJOTOB M JAPYTUX IJIATEXKEW, YCTAHOBJICHHBIX 3aKOHOAATENbCTBOM Poccuiickont ®denepaunu, a
TaK)K€ BaJFOTHBIM KOHTPOJIb, OCYILECTBIIIEMbIN B COOTBETCTBUU C BAJIFOTHBIM 3aKOHOAATENILCTBOM Poccuiickoin
denepany U NPUHATBIMA B COOTBETCTBUM C HUM HOPMATHBHBIMM IIPAaBOBBIMU aKTaMH OPTraHOB BAJKOTHOTO
perynupoBaHus U 3akoHOM "O Hazorosbix opraHax Poccuiickoit @enepanun'.

Hanoroseim opranam npenocTasisieTcs: mpaBo (cT. 7 3akoHa):

1. Ilpou3BOAUTH B OpraHax rocyJapCTBEHHOMN BJIACTU U OPraHaxX MECTHOTO CaMOYTPAaBIIEHUs, OpraHU3alu-
ax, y rpaxaan Poccuiickoii deneparuu, MHOCTPAHHBIX TPaXKIaH U JIUI 0€3 TpaXKIaHCTBa (Janee — OpraHbl, Op-
TaHU3AIUH ¥ TPAKJaHE) MPOBEPKU IEHE)KHBIX TOKYMEHTOB, OyXTalTepCKUX KHUT, OTYETOB, TNIAHOB, CMET, JCK-
Japanuil ¥ UHBIX JOKYMEHTOB, CBSI3aHHBIX C MCUYHMCIEHHUEM M YIUIaTOM HAJIOTOB M APYTrHX 00s3aTeIbHBIX Iia-
TeXel B OI0/DKET; MOy4yaTh HEOOXOIMMbIe OOBSICHEHHs, CIIPABKU U CBEACHHUS IO BOIPOCAM, BOSHHKAIOIIUM
IIpU MPOBEPKAX, 32 MUCKIIOUYEHUEM CBEACHHUM, COCTABIISIIOIIMX KOMMEPYECKYIO TalHy, ONPENEIsIEMYI0 B yCTa-
HOBJICHHOM 3aKOHOJIaTE€JILCTBOM TOPSAKE.

Ocy1ecTBIsATh KOHTPOJIb 32 COONMIOIEHHEM TPEeOOBaHUN K KOHTPOJIBHO-KACCOBOM TEXHUKE, MOPSAKA U yC-
JIOBUH €€ PETHCTpalii U IIPUMEHEHMs], KOTOPbIE ONPENENSIOTC 3aKOHoAaTenbcTBOM Poccuiickon denepanuu
0 MPUMEHEHUH KOHTPOJIbHO-KACCOBOW TEXHUKH MPHU OCYIIECTBICHUHM HAJIMYHBIX JEHEKHBIX PAcUETOB U (HJIN)
pacyeToB C MCIOIb30BAHUEM ILUIATEKHBIX KAPT, 32 MOJHOTOM ydeTa BHIPYUKH B OPraHU3aLUAX U Y UHIAUBUIY-
albHBIX MPEANPUHUMATENEH, TPOBEPATh TOKYMEHTHI, CBA3aHHbIE C IPUMEHEHUEM KOHTPOJIBHO-KAaCCOBOM TeX-
HUKH, TTOJTy9aTh HEOOXOAUMBIE OOBSICHEHUS, CIIPABKU U CBEJICHUS MO0 BOMPOCAM, BO3HUKAIOIIUM IIPHU MIPOBEIe-
HUU TPOBEPOK, IPOBOAUTH TPOBEPKU BbIAAUN KaCCOBBIX UEKOB, HAJIaraTh MITpadbl HA OPraHU3alliy, a TaK)Ke Ha
WH/IMBUYaJbHBIX MIPEeANpUHIMATENEH 3a HapylIeHue TpeboBaHMii 3aKkoHo1aTeNbeTBa Poccuiickoit @enepanuun
0 MPUMEHEHUH KOHTPOJIbHO-KACCOBOW TEXHUKH MPHU OCYIIECTBICHUH HAJIMYHBIX JEHEKHBIX PAcUETOB U (HJIN)
pPacyYeTOB C UCTOJIb30BAHUEM IIATEKHBIX KapT.

2. KontponupoBath cOOMI0ICHHE 3aKOHOATENIbCTBA IpaskJaHaMH, 3aHUMAIOIIUMUCS TPEANPUHUMATEIb-
CKOM JIeSITENBHOCTHIO.

3. TlomyyaTh OT mpeanpusATHH, YUYPEKICHUH, OpraHu3anuii (BKIOYas OaHKM W WHBIC (HUHAHCOBO-
KpPEJIUTHBIE YUPEXKICHHS), a TAKKEe OT IPaKJlaH C UX COTJIACUsl CIIPABKHU, JOKYMEHTBHI U KOMHUHU C HUX, Kacaro-
1IMecst X039iCTBEHHOM 1eATeIbHOCTH HAJIOTOIJIaTEeNbIINKA U HEeOOXOIUMBIE /711 TPABHIIBHOTO HAJIOr0o0J0Ke-
HUS.

JloJKHOCTHBIE JIMIIA HAJIOTOBOI'O OpraHa 00si3aHbl COXpPaHATh B TallHE CBEAECHUS O BKJIaJax I'paxkJaH U op-
TaHU3aInN.

O Denepansuslii 3akoH "O Hanorossix opranax Poccuniickoit @enepanun” ot 21.03.1991 Ne 943-1 (B pex. ot 18.07.2005 Ne 90-D3).



4. OOGcnenoBaTh C COOJIIOJCHHEM COOTBETCTBYIOIIMX TPABWJI MPH OCYHIECTBICHUH CBOHMX MOJHOMOYHIA
T00BIE MCTIONB3YEeMbIE JJIS U3BJICUYCHHS JTOXO0JI0B JTMOO CBS3aHHBIC C COACPKAHHUEM OOBEKTOB HAJIOTO00JI0XKE-
HUS HE3aBUCHUMO OT MECTa MX HAXOXICHUS MPOU3BOACTBEHHBIC, CKIIAJICKUE, TOPTOBbIC U MHBIC MOMEUICHUS
NPEINPUATHHI, YUPEKICHHUI, OpraHu3aluil U rpaxkaaH. B cilyyasx oTka3a rpakJiaH JOMYyCTUTh JOJKHOCTHBIX
JIMI] HAJOTOBBIX OPraHOB K OOCIENOBAaHUIO YKa3aHHBIX TMOMEIICHHI HAJIOTOBBIE OPTaHbI BIPaBE OINPEACSATh
oOjaraeMplif JOXOJ TaKUX JIUI] HA OCHOBAaHUM JOKYMEHTOB, CBUAETEILCTBYIONIMX O MOJTYYECHHUH UMHU JJOXOJIOB,
Y C Y4ETOM OOJIOKEHUS HAJIOTaMU JIHII, 3aHUMAIOIUXCS aHATOTHYHOM JIeATETHbHOCTBIO.

5. TpebGoBaTh OT PyKOBOAMTENCH M APYTUX JOHKHOCTHBIX JIMI] TPOBEPSIEMBIX MPEANPUATHH, YUPEKICHUH,
OpraHu3alMii, a TaKKe OT Tpa)kaaH YCTPAHEHUS BBISIBJICHHBIX HAPYIICHUHN 3aKOHOJIATEILCTBA O HAJIOTaX U JIpY-
rux 0o0s3aTeNbHBIX IUIATEXaX B OIOKET M 3aKOHOAATEIhCTBA O MPEANPUHUMATEIBCKON NESTEIbHOCTH U KOH-
TPOJIMPOBAThH UX BBIOJTHEHUE.

6. IIpuocTanaBnuBaTh onepanuu NPeaNpUITHH, YUPEKICHUN, OpraHU3allui U TPa)KJaH Mo pPacUYETHBIM U
JIPYTHM cueTaM B OaHKaX M MHBIX (PMHAHCOBO-KPEIUTHBIX YUPEKICHHUSIX B CIIy4assX HEMPEICTABICHUS (MU OT-
Ka3a MpeACTaBUTh) HAJIOTOBLIM OpraHaM M HX JIOJDKHOCTHBIM JIUIaM OyXTraJTepCKUX OTYETOB, OalaHCOB, pac-
YeTOB, JCKIapaluil U APYyTrux JOKyMEHTOB, CBSI3aHHBIX C HCUMCIICHUEM M YIUTATON HAJIOTOB U MHBIX 00s3aTeIb-
HBIX IUIATEXKEN B OFOKET.

7. 3bIMaTh y IpEeANPUATHN, YUPEKIACHUN U OPraHU3alUN JOKYMEHTBI, CBUACTEILCTBYIOIINE O COKPBITUU
WU 3aHMKEHUHM TPHOBUTH (J10X0/1a) MJIM O COKPBITUU WHBIX OOBEKTOB OT HAJIOTOOOJIOKEHUS, C OJHOBPEMECH-
HBIM TPOM3BOJCTBOM OCMOTpa JOKYMEHTOB, (pukcammu ux conepkanus. O0beM M COCTaB M3BIMAEMBIX JOKY-
MEHTOB ONIPENEIISAIOTC HHCTPYKIMeH MunHucTepcTBa puHancoB Poccuiickoii denepamum.

OcHOBaHMEM ISl U3BSATUSL COOTBETCTBYIOIIMX JOKYMEHTOB SIBJIIETCSI MUCbMEHHOE MOTHMBHUPOBAHHOE I0-
CTaHOBJICHHE JIOJKHOCTHOTO JIMIAa HAJIOTOBOTO OpraHa.

8. BrIHOCUTH pelieHus: 0 MPUBJIEYEHUH OPraHoOB, OpTraHU3alMil U Tpa)KJaH K OTBETCTBEHHOCTH 32 COBEp-
IIEHWE HAJOTOBBIX MpPAaBOHAPYIIEHUN B MOpsAIKE, ycTaHOBIeHHOM HanoroBeiM koaekcom Poccuiickoit dene-
pamumu.

9. B3pickuBaTh HEAOMMKHU 10 HAjJOraM M B3bICKMBAThH MEHU B MOPSAKE, YCTaHOBIEHHOM HanoroeeiM Ko-
nexcoM Poccutickoit denepanuu.

10. Bo30yxkmath xomataiicTBa O 3alpelleHHH B YCTAHOBJICHHOM IOPSIIKE 3aHUMATHCS WHIUBHIYaIbHOMN
TPYLOBOH ACATENBHOCTHIO.

11. IIpeabsBisTL B Cy/ie U apOUTPAKHOM CYJI€ UCKH:

— O JTUKBHJAIUYU TPEIANPUATHS JTFOO00N OpraHU3aI[MOHHO-TIPABOBON (DOPMBI TT0O OCHOBAHHSIM, YCTAHOBJICH-
HBIM 3aKOHOJATeNbCTBOM Poccuiickoit denepanuu, 0 NpU3HAHUU PETUCTPALMU NPEINPUATHS HEAECHCTBUTEb-
HOM B Cilydae HapylICHHs] YCTAaHOBJIEHHOTO MOpsIKa CO3JaHUsl MPEANPUATHS WIM HECOOTBETCTBHS YUpeau-
TEJNbHBIX TOKYMEHTOB TPEOOBAHUSM 3aKOHOAATEIHCTBA U B3bICKAHUH JI0XO0B, OJYUYEHHBIX B 3TUX CITydasix;

— 0 IPU3HAHUU CIEIOK HEACHCTBUTEIBHBIMU M B3BICKAHUHM B JOXOJ IOCYAApCTBA BCETrO MOJYYEHHOTO IO
TaKUM CJEIIKaM;

— 0 B3BICKAaHUU HEOCHOBATEIILHO IPUOOPETEHHOTO HE IO CAETKE, a B Pe3ybTaTe IPYTHX HE3aKOHHBIX JCH-
CTBHIA.

12. Co3naBarh Ha MepUOJ MOTAIICHUs 3aJ0XKEHHOCTH MO HAjJoraM HaJOTOBBbIE MOCThl B OpraHU3alUsX,
HMMEIOIIUX TPEXMECAUHYIO U O0Jiee 3a/10J5KEHHOCTD, B IENIAX 00ecrieueHusl KOHTPOJIS 3a €€ MOTallIeHUEM.

Tema 12. TAMO’KEHHBIE OPI'AHbBI
1. Ilonamue mamosricennozo oena ¢ Poccuiickoii @edepayuu

Tamo)xeHHOE [1e510 (TaMOKEHHAsl eSTeNbHOCTh) MOSBUIOCH U CYIIECTBYET MOTOMY, UYTO 4Ye€pe3 TPAHUIIBI
roCyJIapCTB MEPEMEIAIOTCS Pa3HOOOpa3HbIe BBl TOBAPOB U TPAHCIOPTHBIX cpeAcTB. C BO3pAaCTaHUEM MacChl
JBM>KAMOTO UMYIIECTBA, KOTOPOE 00paIiaeTcst MeX/1y pa3HbIMU CTpAaHAMHU, YBEJIMYHUBAIOTCS 00BEM U 3HAUCHUE
TaMOXEHHOT0 jAena. TaMokeHHast AeATeIbHOCTh — CJI0XKHOE KOMIUIEKCHOE MOHATHE, OHA TeCHEUIINM 00pa3om
CBsI3aHA C BHEIIHEN U BHYTPEHHEN MOIUTUKON Poccuiickoro rocynapcrsa. B nmpouecce ee ocyIiecTBiIeHus pea-
JU3YIOTCS IBE IPYIIIBI LENIEH: Y)KOHOMHYECKNE U IPABOOXPAHNUTENIbHBIE.

OKoHomMuuecKue yeau TaMOKEHHON ESTeTbHOCTH CBSI3aHbI C OCYILECTBICHUEM (PUCKAIBHON U PEryJIsSTHB-
HOW (YHKIMH TaMOXeHHOTO Aena. OuckanbHas (YHKIWS HAMPaBJIeHA HA MOIMOJIHEHHUE JTOXOIHOW YacTH TOCY-
JApCTBEHHOT0 OIOJKeTa 3a CUeT B3UMAaHHUs TaMOKEHHBIX IUIaTexel (IOLUIMH, HaJoros, cOOpoB u T.1.). Pery-
AsTUBHAS (IPOTEKIMOHUCTCKAsA) (PyHKLMS MPU3BaHA MOCPEICTBOM YCTAHOBJIEHHS TaMO>KEHHBIX Tapu(oB, 3a-



MIPETOB, OTPaHUYEHUI, TMIEH3UPOBAHNS, KBOTUPOBAHUS CTUMYJIMPOBATH PAa3BUTHE HALlMOHAILHOM SKOHOMUKH,
3alUIIATh OTEYECTBEHHBIN PBIHOK, 00€CIeYnBaTh IPUBJICUEHNE MHOCTPAHHBIX HHBECTULIUH U T.1I.

Ilpasooxpanumenvnuvle yenu HarpaBleHbl Ha o0ecrieyeHne 0e30MacHOCTH CTpaHbI (3aLIUTy 0€30MacHOCTH
rocyJ1apcTBa, OOIIECTBEHHOIO MOPsKa, HPABCTBEHHOCTH HACEJIECHUS, dKU3HU U 3/10pOBbs JIO/IEN), OXpaHy KHU-
BOTHBIX U PACTEHH, OKPY>KaloLIei MPUPOTHON CpeIbl; HA 3alIUTy MHTEPECOB POCCHIUCKUX MOTpeOHTeNnel BBO-
3MMBIX TOBapOB; NIPECEUEHNE HE3AKOHHOI'O 000pOTa HAPKOTHYECKUX CPEJCTB, OPYXKHsl, IPEAMETOB XYH0XKECT-
BEHHOT'0, HICTOPUYECKOI'0 ¥ ApXEOJIOTMYECKOr0 JOCTOSIHUSA U JP.

B cBoeli 1esTenbHOCTH TaMOKEHHBIE OpraHbl PyKoBOACTBYIOTCA Koncturyuein PO, TaMOXeHHBIM KOJEK-
coM P®, npyrumu denepanbHpIMU 3aKOHaMU, yKa3zaMH U pacriopstkeHussmMu [Ipesunenta PO, mocranoBieHus-
MH U pacniopspkeHusiMu [IpaBurenscta PO.

Ecin MexxayHapoaHbIM 10roBopoM P® yCTaHOBJIEHBI MHBIE NPAaBUJIA, YEM TE, KOTOPBIE MPELYCMOTPEHBI
POCCHICKMM TaMOKEHHBIM 3aKOHOJATEIbCTBOM, TO IPUMEHSIOTCS IIPABUIIA MEXIYHAPOAHOIO JOrOBOPA.

2. CucremMa TaMOKEeHHBIX OPTaHOB

B cootBercTBuu co ct. 401 TamoxkenHoro konekca Poccuiickoit @enepanuu (TK PD) TamoxxenHoe aeno
HEIOCPEACTBEHHO OCYLIECTBIISAIOT TAMOKEHHbIE opranbl Poccuiickon denepanuy, sBISOMIUEC IPABOOXPAHU-
TEJIbHBIMU OPTaHaMM U COCTABIIAIOLINE €AUHYIO CUCTEMY, 8 KOMOPYIO 6X00AM:

1) dpenepanbHas ciyx0a, yIOIHOMOYEHHAs! B 00JIACTH TAMOKEHHOTO JIeTIa;

2) peruoHajbHbIE TAMOKEHHBIE YIIPABICHHUS;

3) TaMOXHH;

4) TaMOKEHHBIE TIOCTHI.

Co3znanue, peopranusanys 1 JMKBUAALNS PETMOHAIBHBIX TAMOXXEHHBIX YIIPABICHUM U TAMOXKEH OCYILECT-
BISIFOTCS (pefiepalibHbIM MHHUCTEPCTBOM, YIOJHOMOUYEHHBIM B OOJIACTH TaMOKEHHOI'O J1e/1a, a TaMOXEHHBIX
oCTOB — (heZiepasIbHOM CiTy K00, YIIOJTHOMOYEHHOW B 00JIaCTH TAMOXXEHHOTO JIeJia, 110 COTrJIaCOBaHUIO C derie-
paJIbHBIM MHUHUCTEPCTBOM, YIIOJJTHOMOUYEHHBIM B 00J1aCTH TAMO>KEHHOTI'O JeIa.

KommnereHIHsT KOHKPETHBIX TAMOYKEHHBIX OPTaHOB IO OCYIIECTBICHUIO KOHKPETHBIX (DYHKIIHIA, COBEpIIIe-
HUIO OIPENIETICHHBIX TAMOKCHHBIX OIEPAlii, a TAKXKE PETHOH JEATENBHOCTH TaMOYKEHHBIX OPraHOB OIpele-
JSI0TCs (heeparbHON CITy>KOOH, YIOJTHOMOYEHHOM B 00JIACTH TaMOXEHHOTO JIeNa, 10 COTJIacoBaHHIO ¢ dere-
paJIbHBIM MHHHCTEPCTBOM, YIIOJTHOMOYEHHBIM B 00JIACTH TaMOXKEHHOro aena. PenepanbHas ciry»x0a, YyIOJIHO-
MOYEHHAas B 00JaCTH TaMOXKEHHOTO JIeJla, M0 COTJIACOBAHUIO ¢ (eiepaIbHbIM MUHUCTEPCTBOM, YIIOJIHOMOYEH-
HBIM B OOJIACTH TaMO>KEHHOT'O JIeJIa, BIIPABE CO3/aBaTh ClEIUATIN3UPOBAHHBIC TaMOXEHHBIE OpraHbl, KOMIIE-
TEHIUA KOTOPBIX OTPAHUYMBAETCS OTACIBHBIMU MPABOMOYMSMH JJISI BHITOJHEHHUSI HEKOTOPBIX (DYHKIMIA, BO3-
JIOKEHHBIX Ha TaMOXXEHHBIE OpraHbl, JJMOO JUIsl COBEPIICHHUS TAMOKEHHBIX ONEpalui B OTHOLIEHUHU OIpese-
JICHHBIX BUJIOB TOBApOB.

PervonanbHble TaMOXKEHHBIE YIPABICHUS, TAMOXKHHU M TAMOKEHHBIE ITOCTHI AEHCTBYIOT HA OCHOBAaHUM 00-
IIMX WM UHIAUBUAYAIbHBIX TOJ0XKEHUH, YTBEPKAaeMbIX (eiepaabHOl ClTyK00M, YITOTHOMOUYEHHOH B 001aCTH
TaMOXEHHOTO JIeJa, [0 COIVIACOBAHHUIO C (peepanbHbIM MUHHCTEPCTBOM, YIIOJTHOMOYEHHBIM B 00JIACTH TaMo-
KEHHOTO Jiesia. TaMOoXeHHbIe TOCTHI MOTYT He 00J1aJaTh CTAaTyCOM IOPUIMYECKOTO JTUIIA.

B cucreMy TaMOXEHHBIX OPTaHOB TaKXKE BXOIAT HE SBIIAIOIIMAECS MTPABOOXPAHUTEIBHBIMU OPraHAMH y4-
PEeXICHUS, KOTOPbIE HAXOJATCS B BeJIeHUU (pesiepabHOM CITy>KObI, YITOTHOMOYEHHON B 00JIACTH TaMO>KEHHOTO
nena, Juig o0ecreyeHus AeATeIbHOCTH TAMOYKEHHBIX OPraHOB.

OchosHbIMU 3a0a4amu MAMONCEHHBIX OP2AHO8 AGNAIOMCA: YIaCTHE B pa3padOTKe TAMOKEHHON MOJIUTHKU
Poccun u peanuzanmsi 3TOW MOTUTHKA; OPTAaHU3AIMS U COBEPIIIEHCTBOBAHUE TaMOXKEHHOTO Jiesia B PD; obecre-
YeHHUE B IpeJiesiaX CBOCH KOMIIETCHIIMY 3KOHOMUYECKOH O€30MacHOCTH U €AMHCTBA TAMOXXEHHON TEPPUTOPUU
P®; 3ammra sxoHOMHUecKnX HHTEpecoB PD; obecneueHne yvyactuss PO B MeXIyHApOIHOM COTPYIHUYECTBE,
10 TAMO>KEHHBIM BOIIPOCAM U Jp.

KangpoBas noauTHka B CHCTEME TaAMOKEHHBIX OPTaHOB HENOCPEACTBEHHO PEAIM3YETCs yIPABICHUEM KaJl-
poB 1 yueOHbIX 3aBefieHud. ColmanbHOe, aIMUHICTPATUBHO-X03IHCTBEHHOE 00ecieueHHe OCYIECTBISIOT yII-
paBJIEHUE COLMAJIBHOIO Pa3BUTHUS, YIPABICHUE MATEPUAIbHO-TEXHUUECKOTO CHAOKEHMs, yIpaBICHUE Kalu-
TaJIbHOI'O CTPOUTENBCTBA U JIP.

3. [TotHOMOYHS TAMOKEHHBIX opraHoB



[TotHOMOYMS TaMOYKEHHBIX OPraHOB ompeeneHbl TamoxeHHbIM KojiekcoM P®, 3akonom "O TaMOXKEHHOM
Taplzl(be"25 , Ipyrumu 3akoHamu Poccuiickoit @eaepanuu, ykazamu [Ipesunenra, HopMatuBHbIMH akTamu [Ipa-
BUTEIbCTBA PD. DTH OpraHbl OCYIIECTBISIOT B3UMAaHUE TAMOKEHHBIX IJIAaTeXKel, TaMOKEHHOE OQOpMIICHUE,
TaMOXXEHHBIM U BAIFOTHBIA KOHTPOJIb, & TAK)KE JO3HAHUE U ONIEPATUBHO-PO3BICKHYIO IE€ATEIBbHOCTD.

Baumanue mamooicennvix niamedicei (TaMOXXEHHOU TONUIMHBI, HAJIOTA HA JOOABJICHHYIO CTOUMOCTb, aKIIH-
30B, COOPOB, IUIAT U T.JI.) OCYIIECTBISETCS TAMOKEHHBIMH OpraHaMu TJIaBHBIM 00pa3oM 3a IepeMelieHHe Yepes
TaMOXEHHYIO TPaHHUIly TOBApOB U TPAHCHOPTHBIX cpeAcTB. OHAKO TAMOKEHHbBIE IIATEKHU B3UMAIOTCS TaKkKe
3a LEJNbII s yCIyT, KOTOPhIE OKa3bIBAalOTCA TaMOXXKEHHBIMU OpTraHaMu (3a TaMOKeHHOe o(popMIIeHHE, 3a Bpe-
MEHHOE XpaHEHHE TOBAPOB U TPAHCIIOPTHBIX CPEJICTB, 3@ TAMOKEHHOE COMPOBOXKIACHUE TOBAPOB U T.I1.).

B cnyuae BeisBiieHUs! ()aKTOB YKJIOHEHUS OT YIUIaThl COOTBETCTBYIOUIMX IJIaTeKel TaMOXKEHHBIE OpraHbl
HaJIeNIEHBI PABOM NMPUHYAUTEIHLHOTO B3BICKAHUS TUIATEXKEH C JODKHUKOB: 00palaTh B3bICKAHNE HA UMYIIECT-
BO IUIATENbIINKA, OT3bIBATh JUIIEH3UN Ha MPOBeJeHIEe OaHKOBCKUX ONEpAaluii, MPUBJIEKATh K OTBETCTBEHHOCTH
BUHOBHBIX JOJKHOCTHBIX JIUIL U T.J.

Tamoowcennoe oghopmneHue — 3T0 COBOKYIMHOCTh MPOLEAYP U MEPONPHUATHI, BKIIOYAs 3aMOJHEHHUE JIOKY-
MEHTOB JIsl TAMOKE€HHBIX LIeJIEH, OCYILECTBISIEMbIX TOJPKHOCTHBIMU JINIIAMY TAMOKEHHBIX OPTaHOB U JPYTUMU
JUIAMU, 00JIaalOIMMH TIOJTHOMOYHSMH B OTHOIICHUM TIEPEMEIaeMbIX TOBApPOB M TPAHCHOPTHBIX CPEICTB
(Hanmpumep, EepeBO3YUK, BIAENCI] CKJIaNa, JOHKHOCTHBIE JIMIIA BETEPUHAPHOTO, YKOJOTHYECKOTO U JAPYTHUX
BHJIOB FOCYJJaPCTBEHHOTO KOHTPOJIS).

Tamooicennvlll u 6aNIOMHYBIN KOHMPOJIb — 3TO COBEPIIAEMble TAMOXEHHBIMU OpraHaMu JEHCTBUS B IIEJISIX
MIPOBEPKU COOJTIOICHUS FOPUIUICCKIMH U (DU3MUECKUMHU JIUIIAMHU YCTAHOBJICHHBIX 3aKOHOM TOPSIKA U TPABUI
BBO3a, BbIBO3a WJIM TPAH3UTA TOBAPOB U TPAHCIIOPTHBIX CPEICTB, BAJIFOTHI U BAJIFOTHBIX IIEHHOCTEM.

KonTponb npoBoguTcs myTeM MpOBEPKU JOKYMEHTOB, TAMOXKEHHOTO IOCMOTpa (TOBapOB, TPAHCIOPTHBIX
CPEICTB, JIMYHOTO JIOCMOTpPa), YCTHOTO OMpOCca, OCMOTpa TEPPUTOPHIA, TOMEIICHUHN, CKIaJ0B U JPYTUX MECT,
I7Ie MOTYT HaXOJUTHCS TOBAPBI, TPAHCIIOPTHBIE CPEACTBA, BAIFOTHBIE LIECHHOCTH, MTOJIEKAIINE KOHTPOJIIO, U T.1I.

B ocymiecTBieHHH TaMOKEHHOTO O(OPMIICHUS, TAMOKCHHOTO W BaJIOTHOTO KOHTPOJIS HAXOAHWT CBOE OT-
paxeHue MpaBOOXpaHUTENIbHAS JACATEIHLHOCTh TAMOXKEHHBIX opraHoB. OJHAKO ATUM OHa He 3aBepiaercsa. Ha
HUX BO3JIOKEHa 0Oph0a ¢ HEKOTOPHIMH BUIAMU SKOHOMUYECKUX MPECTYIUICHUM, CBA3aHHBIX C MOCATATEIHCT-
BOM Ha TaMOXXEHHOE JeN0. B ux yucne: koHTpabaH/a; HE3aKOHHBIM SKCIOPT TOBAPOB, HAYUYHO-TEXHHUECKOM
nH(pOPMAILIUK U YCIYT, UCTIOIB3YEMBIX MPHU CO3AAHUU BOOPYKEHHSI U BOCHHON TEXHUKH, OPY>KHS MacCOBOTO
YHUUTOKEHUS; HEBO3BpAIlEHUE Ha TEPpUTOpUI0 Poccuu mpenMeToB Xya0KeCTBEHHOr0, UCTOPUYECKOTO U ap-
X€0JIOTHYECKOT0 TOCTOSHUSI HapoAoB Poccuu u 3apy0OexHBIX CTpaH; HEBO3BpAIICHHE U3-3a TPAHUIIBI CPE/ICTB B
MHOCTPAHHOW BAJIIOTE; YKJIIOHEHHE OT YILJIAThl TAMOXKEHHBIX IIJIATEXEN U JIp.

HenocpeacTBeHHO (QyHKIMM AO3HAHHSA B TAMOXKEHHBIX OpraHax pealu3yloT TOJIbKO MOJpa3ieieHHs IO
O0opp0e ¢ KOHTpabaHAOW W HAPYIICHUSIMH TAMOXXEHHBIX TpaBUII.

Tamoodrcennvie opeansl 0Jisl 8bINOIHEHUS B03N0HCEHHBIX HA HUX YYHKYUL 001a0a0m NpagoModusIMu:

1) npunuMats Mepsl, npeaycMoTpenHble TamoxxeHHbIM Konekcom P® (nanee TK P®), B nensix obecneue-
HUS COONIOCHUS TaMOKEHHOTO 3aKOHOJaTeNbecTBa Poccuiickoii denepariuy;

2) TpeOoBaTh TOKYMEHTHI, CBEJICHUS, MMPEACTABIICHUE KOTOPHIX MperycMOTpeHo B coorBeTcTBUU ¢ TK PD;

3) mpoBepATh y TpaXkJIaH U JODKHOCTHBIX JIMII, YYACTBYIOIIUX B TaMOXKCHHBIX OIMEpaIsiX, JTOKyMEHTHI,
YAOCTOBEPSIOIINE UX JIMYHOCTB;

4) TpeboBatTh OT (HU3UUYECKUX U IOPUANYECKUX JIUL MOATBEPKIACHUS TOJTHOMOYHI Ha COBEpPILIEHUE ONpe/ie-
JICHHBIX JEHCTBHUI UM OCYIIECTBICHUE ONPEICICHHOM IeATEIbHOCTH B 00IaCTH TAMOKEHHOTO JIENa;

5) OCyHIIECTBISATH B COOTBETCTBHHM C 3aKOHOJATENhCTBOM Poccuiickoit ®deneparuu  onepaTUBHO-
PO3BICKHYIO JESITEIILHOCTh B IENSAX BBISBICHUS, MPEAYNPEKIACHUS, TPECCUCHUS U PACKPBITUS MPECTYTUICHHH,
MPOU3BOJICTBO HEOTJIOKHBIX CIIEICTBEHHBIX JEHCTBUM M JO3HAHUA IO KOTOPHIM OTHECEHO YTOJOBHO-
MPOLECCYaJIbHBIM 3aKOHOAATENBCTBOM Poccuiickoi denepann K BEASHUIO TAMOKEHHBIX OPTraHOB, BBISIBIICHUS
Y YCTAHOBJICHHUS JIII, UX TOJTOTABINBAIONINX, COBEPIIAIONINX UIIU COBEPIIUBIINX, & TaKKe 00ecredeHus coo-
CTBEHHOU 0€30MaCHOCTH;

6) OCYIIECTBIISITh HEOTJIOXKHBIC CIICACTBEHHbIE NEHCTBUS U I03HAHUE B MpeJieiax CBOSH KOMIIETECHINH U B
MOPSIAKE, KOTOPBIE OMPEAEIICHbl YTOJIOBHO-IIPOLIECCYaTIbHBIM 3aKOHOAATENBCTBOM Poccuiickoit deaepannu;

7) OCyHIECTBIATH IPOU3BOCTBO IO JIelaM 00 aIMUHUCTPATUBHBIX IPABOHAPYILIEHUSAX U MIPUBJIEKATD JIUII K
OTBETCTBEHHOCTH 3a COBEpILECHHE aJMUHUCTPATHBHBIX IPABOHAPYIIEHUI B COOTBETCTBUM C 3aKOHOAATENHCT-
BoM Poccuiickoit @enepannn 00 aAMUHUCTPATUBHBIX IPABOHAPYIICHUSAX;

2 Cm.: 3axon "O tamoxerroM Tapude” ot 21.05.1993 Ne 5003-1 (8 pex. ot 21.07.2005 Ne 1120-D3).



8) MCnosb30BaTh B CiIydasiX, HE TEPISIIKX OTJIAraTeabCTBa, CPEACTBA CBSI3U WUJIM TPAHCIIOPTHBIE CPE/ICTBA,
MPUHAAISKAIINE OPraHU3alUsAM WM OOIIECTBEHHBIM OOBEAMHEHHSIM (32 MCKIIOYEHHUEM CPEJICTB CBSI3U U
TPAHCIOPTHBIX CPEACTB AUIUIOMATUYECKUX IIPEACTABUTENBLCTB, KOHCYJIBCKUX U MHBIX YUPEKICHUN MHOCTPAH-
HBIX TOCY/apCTB, a TaKXKe MEeXyHapOAHbIX OpraHU3alMii), JUis MpeJoTBpalleHus NMpecTyIIeHU B cdepe Ta-
MO>KEHHOTO JieJla, MPEeCciIelOBaHus U 3aAcpKaHus JIML, COBEPIIMUBIINX TAKUE NPECTYIUICHUS WIH NIOA03pEBae-
MBIX B MX COBEpIICHUH. MIMyIIECTBEHHBIN BpEl, IOHECEHHBIM B TaKUX CIIy4asX BIAACIbLAMU CPEICTB CBA3U
WIA TPAHCIOPTHBIX CPEACTB, TAMOKEHHbBIE OpPIaHbl BO3MELIAIOT IO TPEOOBAHUIO BIIA/ENbLIEB CPEACTB CBSI3U
WM TPAHCTIOPTHBIX CPEACTB B nopske, onpeaensieMoM [IpaButensctBom Poccuiickon @enepannu;

9) 3anep>KuBaTh U JOCTABIISTH B CIIy>KEOHBIE MOMEILIEHUSI TAMOYKEHHOTO OpraHa WM B OPraHbl BHYTPEHHUX
nen Poccniickoit denepanuu JInL, OA03PEBAEMBIX B COBEPIICHUH MPECTYIUIEHUH, COBEPLIIMBIINX WM COBEP-
HIAOIIMX IPECTYIUIEHUS WM aIMUHUCTPATUBHBIE IIPaBOHAPYIIEHNS B 00JIaCTH TaMOXKEHHOTO JI€J1a, B COOTBET-
CTBHMH C 3aKOHOAATENBCTBOM Pocculickoit @enepanuu;

10) mpou3BOANUTE TOKYMEHTHUPOBAHUE, BUICO- U ayAHO03ANHUCh, KHHO- U (POTOCHEMKY (DaKTOB U COOBITHIA,
CBSI3aHHBIX C IIEPEMEILEHNEM TOBAPOB U TPAHCIIOPTHBIX CPEICTB YEPE3 TAMOXKEHHYIO TPaHMIly M OCYLIECTBIIE-
HUEM IEPEBO3KH, XPAaHEHHUS TOBAPOB, HAXOAAIIMXCS MO TaAMOKEHHBIM KOHTPOJIEM, COBEPIICHHS ¢ HUMH IPy-
30BBIX OIEPALN;

11) momyyath OT TOCYAapCTBEHHBIX OPraHOB, OpraHu3alui ¥ (GU3NYeCKUX UL UH(POpMAIHMIO, HEOOXOIU-
MYIO JJIsl BBIMIOTHEHUS CBOUX (DyHKIUH, B cooTBeTcTBHU ¢ TK PO;

12) BBIHOCUTBH PYKOBOJUTENSM TOCYAAPCTBEHHBIX OPTaHOB, OpraHU3aLUM, NPEANPHUIATHH, 00IIECTBEHHbBIX
00bEIMHEHNH, a TaKXKe Ipa)kJ1aHaM MpeaynpexIeHUs B MUCbMEHHON GopMe ¢ TpeOOBaHUSAMHU YCTPAaHUTh Ha-
pYILIEHUSI TAMOXXEHHOIO 3aKoHozarenbcTBa Poccuiickoit denepanuy 1 KOHTPOJIUPOBATH BBHINIOJHEHUE YKa3aH-
HBIX TpeOOBaHUN;

13) mpeabsBIAT B CyAbl WM apOUTPAKHBIE CyIbl UCKU U 3asIBICHHSL:

— O IPUHYJUTEIBbHOM B3bICKAaHUM TaAMO>KEHHBIX IOLUIMH, HAJIOTOB;

— 00 oOparieH!H B3bICKAHHSI HA TOBApPhI B CUYET YIJIAThl TAMOXEHHBIX TOILINH, HAJIOTOB;

— B MHBIX clyyasx, npeaycMoTpeHHbix TK PO u apyrumu denepanbHbIMU 3aKOHAMU;

14) ycTaHaBnauBaTh U MOJACPKUBATH OPHUIIMANBHBIE OTHOIIEHHUS! KOHCYJIBTaTUBHOTO XapaKTepa ¢ y4acTHH-
KaM# BHEIIHEOKOHOMHUYECKON EATEIbHOCTH, HHBIMU JINLIAMH, IEATEIIBHOCTh KOTOPBIX CBS3aHa C OCYIIECTBIIE-
HUEM BHEIIHEIKOHOMHUYECKOW JESITEIBHOCTH, M UX MPO(HECCHOHAILHBIMU O0BEIUHEHUSAMH (ACCOLMAIMSIMH) B
LENSAX COTPYIHUYECTBA M B3aMMO/ICHCTBHS 110 BOIIPOCaM BHeIpeHUs1 Harboiee 3 PEeKTUBHBIX METOAOB OCYIIIe-
CTBJICHUS TAMOYKEHHOTO O()OPMIICHUS H TAMOKEHHOTO KOHTPOJIS;

15) ocymiecTBiATh MHBIE TpaBOMOUHS, mpexycMoTpeHHbie TK PO u nHbIMU (enepaabHbIMI 3aKOHAMH.

TEMA 13. OPT'AHBI IOCTULIMA

1. ®YHKLUU U [TOJTHOMOYMSI MUHUCTEPCTBA FOCTULINUA
POCCHUMCKOU ®EJIEPALTUN

MunucrepctBo toctuiun Poccuiickoit denepanuu (Muntoct Poccun) sBrisercs ¢eaepanbHbBIM OpraHoM
WCIIOJTHUTENIbHOM BJIACTH, OCYIIECTBISAIOMMM (PYHKIHMU MO BBIpAOOTKE M peaju3alii rocyJapCTBEHHOM Mo-
JUTUKH U HOPMaTUBHO-IIPAaBOBOMY PEr'yJIMPOBAaHUIO B YCTAaHOBJICHHOH cepe AesITeNbHOCTH, a TaKkKe B chepe
WCIIOJTHEHUS YTOJIOBHBIX HaKa3aHWM, aJBOKaTypbl U HOTapuarta, 00ecredeHts! yCTaHOBJIEHHOTO MOopsaKa Jesi-
TENBHOCTH CY/IOB M UCIOJHEHUS CyA€OHBIX aKTOB U aKTOB JIPYT'MX OPraHOB, PETUCTPAIMU MpaB HA HEIBHKU-
MO€ UMYIIECTBO M CIENIOK C HUM, PETUCTPALlUN OOLIECTBEHHBIX O0bEIMHEHUH, PEIIMTHO3HBIX OpraHu3alui u
MOJIMTUYECKUX ITAPTUH.

OcnosHnoimu 3adauamu Muniocma Poccuu asnsromes

1) pazpaboTka oO111eli CTpaTeruy rocy1apCTBEHHOM IMOJUTHKY B YCTAaHOBJICHHOM cepe AeATeNbHOCTH;

2) HOpMaTUBHO-TIPAaBOBOE PETYJIMPOBAHNE B YCTAHOBJIEHHOM Cepe AeSITEIbHOCTH;

3) obecrieueHue B Mpeesiax CBOMX MOJTHOMOYHIA 3allIUTHI TIPAaB U CBOOOJ YEIOBEKA U IPakIaHIHA.

Muntoct Poccuu B cBoeil aestenpbHOCTH pykoBoAcTByeTcsi Koncturynuen Poccuiickoit @eneparuu, de-

26,

% Cwm.: Viaz IIpesunenta Poccuiickoit @eneparmu "O6 yrBepxaenun [lonoxenns o Munucteperse foctunun Poccuiickoit @eneparun ot
13.10.2004 Ne 1313.



NepajJbHbIMA KOHCTUTYLMOHHBIMHM 3aKOHaMmH, (enepaibHbIMU 3akoHaMu, aktamu llpesunenta Poccuiickoit
®enepauun u [IpaButensctBa Poccuiickoit @enepannu, MexayHapoIHbIMU JoroBopamu Poccuiickoit denepa-
LUH.

Muntoct Poccun ocyIiecTBiseT CBOIO EATEIbHOCTh HEMOCPEACTBEHHO U (MIIM) Yepe3 CBOU TEPPUTOPHU-
aJbHBIC OPTaHbl, a TAKXKE PYKOBOAUT JESATENLHOCTHIO (efepalbHBIX TOCYJapPCTBEHHBIX YUPEXKIECHUH, CO3/IaH-
HBIX B YCTAHOBJICHHOM 3aKOHOAATENBCTBOM Poccuiickoit deaepanuu NOpsaKe s peaiu3aluy 3a1a4y B yCTa-
HOBJIEHHOI cpepe AeATeTbHOCTH.

Munroct Poccun oCymIecTBISIET CBOIO JAEATEIBHOCTh BO B3aUMOJICHCTBHU C JpyTUMH (peqepanibHbBIMUA Op-
raHaMy HCTIOJHUTEIHHOM BJIACTH, OpraHaMU HCIIOJHUTEIBHOW BiacTH cyObekTOB Poccuiickoit denepanuu,
OpraHaMH MECTHOTO CaMOYIIpaBJIeHHs, OOIIECTBEHHBIMU O0BbEIMHEHUSIMU 1 OPTaHU3AIMSIMH.

Munrocm Poccuu ocywecmensem ciedyroujue NOJTHOMOYUS:

1) BHocut Ilpesunenty Poccuiickoit @enepanun u B [IpaButensctBo Poccuiickoii @enepanun MpoeKThI
(benepabHBIX KOHCTHUTYIIMOHHBIX 3aKOHOB, (peliepaibHbIX 3aKOHOB, akToB IIpesunenta Poccuiickoit denepa-
uuu u [IpaButensctBa Poccuiickoit denepaunu, Apyrue 10KyMEHTHI, 10 KOTOPbIM Tpebyercs pemienue [Ipe3u-
nenta Poccutickoit @enepanuu win [IpaBurensctBa Poccuiickoit @eaepanuu, mo BOOpocaMm, OTHOCSIIUMCS K
koMmreTeHIu MuHtocta Poccuu v moiBeTOMCTBEHHBIX eMy (efepalbHbIX CIYKO0, a TakKe MPOEeKT MlaHa pa-
O0TBI U MPOTHO3HBIC MOKa3aTeNH JAeaTenbHOcTH MuHiocTa Poccun 1 1moiBeIOMCTBEHHBIX eMy (enepaabHbIX
CITyX0;

2) obecnieunBaer ucnonHenne Koncrutynuu Poccuiickoit @enepanuu, genepaabHbIX KOHCTHTYIIMOHHBIX
3aKOHOB, (eJepalIbHBIX 3aKOHOB, akTOB IIpe3unenta Poccuiickoit ®denepanuu u IlpaButensctBa Poccuiickoit
®denepanyn, a TakKKe MEKIYHAPOIHBIX 10roBOpoB Poccuiickoit denepanuu 1Mo BOIpocam, OTHOCSIIUMCS K yC-
TAHOBIJIEHHOM c(epe neaTenbHOCTH;

3) Ha ocHoBaHuM M Bo ucnoigHenue Koncrutyuuu Poccuiickoit @enepaunu, penepaabHbIX KOHCTHTYIIH-
OHHBIX 3aKOHOB, (eJiepaIbHBIX 3aKOHOB, akTOB IIpesunmenrta Poccuiickoit deaepannu u [IpaButenscTBa Poc-
cuiickoil denepanny caMOCTOATENBHO IPUHUMAET HOPMATUBHBIE IPABOBBIE AKThI 110 BOIIPOCAM, OTHOCSIIIUMCS
K YCTAHOBJICHHOH cdepe AeqaTeabHOCTH, 32 HCKIIOUEHHEM BOIIPOCOB, IPABOBOE PETYIMPOBAHHE KOTOPHIX B CO-
otBercTBuM ¢ Koncturynuei Poccuiickoit @eneparun, GpenepaibHbIMU KOHCTUTYLIHOHHBIMU 3aKOHaMH, (ene-
panbHBIMHM 3akoHamu, aktaMu [Ipesuaenta Poccuiickoit ®enepanuu u [IpaBurensctBa Poccuiickoit denepa-
IIUH OCYIIEeCTBIseTCS (heaepaibHBIMU KOHCTUTYIIHOHHBIMU 3aKOHAMH, (elepabHBIMU 3aKOHaMu, akTamu [lpe-
sugenta Poccuiickoit @enepanuu u [lpaButenscta Poccutiickoit @enepanuu;

4) 060011aeT NPaKTUKY MPUMEHEHHS 3aKOHOIaTeNbcTBa Poccuiickoit denepannu ¥ IPOBOJAUT aHAIN3 pea-
JHM3alHUU TOCYIapCTBEHHON MOJUTUKH B YCTAHOBJICHHOM cepe AeaTeNbHOCTH, pa3padaTbiBacT Ha STOW OCHOBE
MEpBI 110 COBEPIICHCTBOBAHUIO CBOEH JEATEIBHOCTH;

5) y4acTByeT B OpraHM3aiiiyd padOTHI MO CHCTEMAaTH3aIlMU 3aKOHOJATeIbCcTBa Poccuiickoit deaepannu u
noaroroBke CBojia 3akoHOB Poccutickoit @enepanuu;

6) TIPOBOAUT B YCTAHOBJIEHHOM 3aKOHOAATeNnbCTBOM Poccuiickoit dexepannu mopsake KOHKYPCHI U 3a-
KIIIOYAeT ToCy/JapCTBEHHBbIE KOHTPAKThl Ha Pa3MELICHHE 3aKa30B Ha MOCTABKY TOBApOB, BBIMOJIHEHHE PadoOT,
oKazaHMe yCIIyT JUId HykJ MuHiocta Poccun, a Takke Ha IpoBeieHHEe HAyYHO-HCCIIEeI0BATEIbCKUX PadoT JUIs
MHBIX TOCYIapCTBEHHBIX HYK]I II0 BOIIPOCaM, OTHOCALIMMCS K KomneTeHunu Muntocta Poccnu;

7) ocymiecTBseT (PYHKIIMU TIABHOTO PACIIOPSAUTENS CPEACTB (helepabHOTO OIKETa, MPEeayCMOTPEH-
HBIX Ha cojeprkanne MuHrocTa Poccun u peanu3anuio BO3JI0KEHHBIX Ha HETO (yHKIIHIA;

8) MPOBOIUT HOPUIUYECKYIO IKCIIEPTH3Y MPOEKTOB 3aKOHOJATENbHBIX U MHBIX HOPMATHUBHBIX MPABOBBIX
aKTOB, BHOCHMBIX (pefiepaibHbBIMU OpraHaMH MCIIOJHUTEIBHOM BiacTu Ha paccMorpenue [Ipesunenta Poccuii-
ckoii denepanuu u [IpaBurenscTBa Poccuiickon @enepanny;

9) NpoBOUT B yCTAHOBJIEHHOM IOPSIIKE MIPABOBYIO IKCHEPTU3Y MPOEKTOB KOHLEMIUN U TEXHUYECKUX 3a-
JaHUi Ha pa3paboTKy MPOEKTOB (efepanbHbIX 3aKOHOB, MpeAaraéMbIX AJis BKIIOYEHHs B TUIaHbI 3aKOHOIPO-
ekTHOM aesrensHOCTH [IpaBurenscrBa Poccniickon denepannu;

10) mpuHMMaeT yyacTHe B TOJArOTOBKE MPOEKTOB O(UIIMAIBHBIX OT3HIBOB M 3aKIIOUEHUN Ha MPOEKTHI (e-
JIepaJIbHBIX KOHCTUTYIIHOHHBIX 3aKOHOB U (pe/iepaIbHbIX 3aKOHOB, a TAKXKE MPOEKTOB MOMPABOK K HUM;

11) pazpabatsiBaeT u npencrasisieT B [IpaButenscTBo Poccuiickoit denepannu 1mo ero mopyueHro mpe-
JIO’KEHHsI O NMPUOPUTETHBIX HAIPABJICHUIX 3aKOHONPOEKTHOU JesarenpHOCcTH IIpaBurenscTBa Poccniickoit ®e-
JIepalliy, a TAKKE MPOEKTHI IJIAHOB 3aKOHOMPOEKTHOM AesitenbHOocTH [IpaButenscTBa Poccuiickoit @enepanuu;

12) 060011aeT mpakTUKy MOATOTOBKH (peiepalbHbIMH MUHUCTEPCTBAMH MPOEKTOB (peepambHbIX KOHCTH-
TYLIMOHHBIX 3aKOHOB U (pe/iepajbHbIX 3aKOHOB, OCYLIECTBIIIET METOUUECKOE 00ECIIEYeHNE UX MTOATOTOBKY;

13) xoopauHupyeT paboTy ¢eaepanbHbIX OPraHOB UCTIOTHUTENHHOM BIACTH MO MOJATOTOBKE MPEATOKEHUN



K IPOEKTaM IIJIaHOB 3aKOHONPOEKTHOM nestenbHocTH [IpaBurenscTBa Poccuiickoit @enepanyu 1 npu HE0OXo-
JUMOCTH Ja€T MPABOBbIE 3aKIIOYEHHS O 11eJIeCO00Pa3HOCTH pa3pabOTKH 3aKOHOMIPOEKTOB;

14) ocymiecTBIsSET TOCYIapCTBEHHYIO PErHCTPAIMI0 HOPMATUBHBIX MPABOBBIX aKTOB (hefepaabHBIX Opra-
HOB HCIIOJIHUTEIBHON BJIACTH, 3aTParMBalolIuX MpaBa, CBOOOBI U OO0S3aHHOCTH YeJIOBEKa U IpaXkJaHWHA, yC-
TaHaBJIMBAIOIIUX MPABOBOM CTATyC OpraHU3alMi WM UMEIOIINX MEKBEIOMCTBEHHBIN XapakTep, a TAKKE aKTOB
HWHBIX OPTraHOB B CIIy4asiX, MPEyCMOTPEHHBIX 3aKOHOAATEILCTBOM Poccuiickoit denepannu;

15) ocyiecTBiseT MPOBEPKY NEATEIBHOCTH (eAepaTbHBIX OPTaHOB HUCIIOTHUTEIHHOU BIIACTH MO OTOOPY
HOPMAaTUBHBIX NPABOBBIX AKTOB, MOAJICKALNIUX TOCYJApPCTBEHHOM PETUCTpALMU; BEAET KOHTPOJIbHBIE 3K3EMII-
JSIpbI HOPMATUBHBIX TPABOBBIX aKTOB (De/iepaTbHBIX OPraHOB UCIIOJHUTEIBHON BIACTH, MOAJIEKAITUX TOCyaap-
CTBEHHOU PETUCTPALUY;

16) 06001maeT MpakTUKy TOCYNapCTBEHHOW PErHCTPAIlM HOPMATHUBHBIX MPABOBBIX aKTOB (helaepaabHBIX
OpPraHOB MCIOJIHUTEIBHON BJIACTH, 3aTparuBaloNINX MpaBa, CBOOObI U 0053aHHOCTH YEJIOBEKa U TpakJaHUHA,
YCTaHABIMBAIOIIMX MPABOBOM CTAaTyC OpraHU3allluid WM UMEIOIINX MEKBEIOMCTBEHHBIN XapakTep, Mpe/ICcTaB-
nsetr o nopyuenuto Ilpesunenta Poccuiickoit @enepaunn u IlpaBurensctBa Poccuiickoit denepamnuu coot-
BeTCTBYIOITYI0 uHpopMaruio [Ipesunenty Poccuiickoit @eneparuu u B [IpaBurensctBo Poccuiickoit denepa-
MY

17) mpoBOAUT IOPUAMYECKYIO SKCIEPTU3Y HOPMATHBHBIX MPABOBBIX aKTOB CyOBekTOB Poccuiickoit dene-
panuu Ha peaMeT ux cootBeTcTBUs KoHctutyiuu Poccuiickoit @eaepannu u GpeaepaibHbIM 3aKOHAM;

18) ocymiecTBisCT TOCYAAPCTBEHHBIN Y4eT HOPMATHBHBIX MIPABOBBIX aKTOB CyOBbekTOB Poccuiickoit dene-
paunu;

19) opranu3yer rocyIapcTBEHHYIO PETUCTPAIIMIO YCTABOB MYHHUIIUTIAIBHBIX 00pPa30BaHUA U MyHUIUIAb-
HBIX ITIPABOBBIX AKTOB O BHECEHUU U3MEHEHHI B 3T YCTaBBhI;

20) mpencrasisieT mo 3anpocy YnoidHomoueHHoOro Poccuiickoit @eneparuu npu Eponelickom Cyne mno
MpaBaM 4YesIoBeKa HE0OX0aMMYI0 HH(OpMaIKIO B CBs3M ¢ nocTynuBmuMu B EBponetickuii Cyn 1o paBam de-
JoBeKa obparieHusMu 0 HapylieHuu Poccuiickoit @eneparueit monoxxkennii KoHBEHIINN 0 3aluTe MpaB Yelno-
BEKa ¥ OCHOBHBIX CBOOOI M (MJTH) TIPOTOKOJIOB K HEM;

21) KOOpAUHUPYET NAEATENBHOCTh (heJepaabHBIX OPraHOB MCIOJHUTEIHLHON BIIACTH IO B3aHMMOJCHCTBHUIO
Poccuiickoit ®enepanun ¢ EBporneiickiM KOMHUTETOM IO MPEAYNPEKIACHUIO MBITOK U 0€CUETOBEYHOTO WIIH
YHIDKAIOIIETO JOCTOMHCTBO OOpAaIeHUs WIM HaKa3aHWs, BKIFOYAsk OPTaHU3AINI0 U MPOBEJICHUE BU3UTOB Jelie-
ranuii Komutera B Poccuiickyro @enepaiuio, a Takke MOArOTOBKY OTBETOB Ha JokJaasl Komurera mo uroram
3TUX BU3UTOB;

22) mpeAcTaBiIseT B COOTBETCTBUHU € 3aKOHOAATENbCTBOM Poccuiickoit deaepannu npeajioKeHUs O 3aKII0-
YEHUU U BBIIIOJIHEHUH MEXKIYHApOIHBIX 10roBopoB Poccuiickont denepanyu 0 MpaBoBOU IIOMOIIM U IIPABOBBIX
OTHOLLIEHUSAX O IPakTaHCKUM, CEMENHBIM, YTOJIOBHBIM U UHBIM JI€JaM;

23) coriacoBbIBaET B YCTAHOBJIEHHOM 3aKOHOJAATeNnbCcTBOM Poccuiickoil deaepannu nopsiake Npeiioxe-
HUA O 3aKJIFOYECHHH, ITPEKPAICHUH, IPUOCTAHOBJICHUH JIEUCTBHS WJIM BPEMEHHOIO IPUMEHEHUS MEXIYyHAPO-
HbIX 10roBopoB Poccuiickor denepannu;

24) BHOCUT B COOTBETCTBUHU C 3aKOHOAATENIbCTBOM Poccuiickoit deaeparii MpeyioKeHUs 0 3aKII0UYCHUN
MEXIyHApOAHBIX NOroBopoB Poccuiickoil denepanny, yCTaHABIUBAIOIIMX HHbBIEC MPABUJIA, YEM IPELYyCMOT-
peHHbIE 3aKOHO1aTeNIbcTBOM Poccuiickoit denepanmu;

25) maer 3aKJIIOYEHUSI O COOTBETCTBHMM IOJIOKEHUM MeKAyHapoaHoro norosopa Poccuiickoit denepaunn
3aKOHOJATeNbCTBY Poccuiickoit denepanuu U X opuandeckor cuiie B Poccuiickoit denepannn, a TakxKe 1Mo
WHBIM BOMPOCAM, CBSI3aHHBIM C BCTYILJICHUEM B CHJIy U BBINIOJIHEHUEM TaKOIro JOTOBOPA, €CIIA 3TO MPEyCMOT-
pPEHO MEXIyHApOAHBIM A0roBOpoM Poccuiickoit Deaepanuiu WK SBISIETCS HEOOXOAMMBIM yCIOBUEM BCTYILIC-
HUS €TO B CUILY;

26) moslydaeT B YCTAHOBJIEHHOM MOpPSAKE OT MHOCTPAHHBIX TOCYJApCTB WM MX KOMIIETEHTHBIX OPTaHOB
3ampocCkl O MPaBOBOM MOMOIIM MO TPAXTAHCKUM, CEMEUHBIM, YTOJIOBHBIM U MHBIM JieJlaM U JTUOO HUCIIONHSET UX,
a100 HampaBisieT JUIs UCIOMHEHUS B (erepalibHble OpraHbl TOCYIapCTBEHHON BJIACTH, a TaK)Ke HalpaBiseT B
WHOCTpPaHHbIE TOCYAAPCTBA WM B UX KOMIIETEHTHBIE OPTaHbl 3alIPOCHl O MPABOBOM MOMOILU MO TPaXIAHCKUM,
CEMENHBIM, YTOJIOBHBIM M MHBIM JI€JIaM, €CJIM MHOE HE MPEAYCMOTPEHO MEKIyHAapOIHbIM JToroBopoM Poccuii-
ckoii dexepanuu uim 3aKkoHoAaTenbCTBOM Poccuiickon denepaunu;

27) B3aMMOJICHCTBYET B YCTAHOBJICHHOM 3aKOHOJIATEILCTBOM Poccuiickoit deneparuu mopsiake ¢ opraHa-
MU TOCYJAPCTBEHHOW BJIACTH MHOCTPAHHBIX T'OCYJApCTB U MEXIYHAPOJIHBIMU OPraHU3alUsSMU IO BOIPOCAM,
OTHOCAIIUMCS K KoMmeTeHITuu MuHiocta Poccuu, ocyiecTsisieT 0OMeH MpaBoBOM MHPOpPMAILIUE ¢ HHOCTPaH-
HBIMU TOCYAapCTBAMH;

28) yTBepxaaeT GOpMbI PEECTPOB PETUCTPAIIMN HOTAPUATBHBIX ICUCTBUI, HOTAPUATBHBIX CBUICTEIHCTB U



YOCTOBEPUTENIbHBIX HAJIMCEH, OCYIIECTBISIET UHbIE (QYHKIMH IO HOPMATUBHO-IIPAaBOBOMY PETYJIHPOBAHMUIO,
MpeyCMOTPEHHBIE 3aKOHOAATENLCTBOM Poccuiickoit denepanun 0 HOTapuare;

29) ompenenseT MOpsIOK BEJACHHS PEECTPOB aIBOKATOB CyOBhekToB Poccuiickoit denepanuu;

30) yrBepxknaer Gpopmy oplepa Ha UCTIOTHEHHE MOPYUYCHHs, BBIIaBAEMOT0 aJJBOKATCKUM 00pa3oBaHUEM, U
(dhopMy yI0CTOBEpEHHUS aJBOKATa;

31) ocyuecTBiseT OpraHU3allMOHHOE W METOJMYECKOE pPYKOBOJCTBO JIEATEIbHOCTBIO CyJeOHO-
SKCHEPTHBIX yupexaeHud Muntocra Poccuu;

32) moAroTaBIMBAaET B YCTAHOBJIICHHOM MOPAJKE MPEJCTABICHUS O Mepeade JUL, OCYXKACHHBIX CyJaMu
Poccuiickoit @enepanuu K JUIIEHUIO CBOOOBI, A1l OTOBIBAHMS HaKa3aHMs B rOCYJapCTBax, rpaKaaHaMH Ko-
TOPBIX 3TU JIULA ABIIAIOTCS;

33) mpuHHMaeT B mpezenax CBOS KOMIIETEHIIMH PEIIeHUsI O HeKeIaTelIbHOCTH MpeObIBaHUS Ha TEPPHUTO-
pun Poccuiickoit @enepannu HHOCTPAHHBIX TPAKIAH U JIUI] 0€3 TPaKIaHCTBA;

34) ytBepxkaaer HopMbl BeIOMCTBEHHONH OTUYETHOCTH M JIOKyMEHTOB IMEPBUYHOTO y4yeTa IO BOIPOCAM, OT-
HOCSIIIIUMCS K YCTAaHOBJICHHOU cdepe NesTebHOCTH;

35) 0000maeT MpakTUKy ACATEIHHOCTH IMOJABEIOMCTBEHHbIX MuHIocTy Poccun denepanpHbIX Cyxo0,
MIPUHUMAET MEPbI, HATIPABJICHHbIC HA €€ COBEPIIICHCTBOBAHUE;

36) pa3pabaTbiBaeT Ha OCHOBAHHH JAHHBIX, MPEACTABISEMBIX MOABEIOMCTBEHHbIMU MuHiocTy Poccum
(dhenepanbHBIMU CITy>k0aMH, TIPEIIOKEHUS 110 (OPMHUPOBAHUIO TIPOEKTa (eAepaIbHOTO OF0JKETa B YaCTH, Ka-
caroteicst pruHaHCHPOBaHUS MOABEIOMCTBEHHBIX MuHIOCTY Poccun (enepalibHBIX Ciryk0;

37) ocymiecTBIsSieT KOHTPOJIb 32 COOTBETCTBHEM peIICHHH MOABeIOMCTBEHHBIX MuHniocty Poccun dene-
paJBHBIX CITYKO0 3aKOHOIATENBCTBY Poccuiickoit denepanuu;

38) opranusyeTr U IPOBOAUT MPOBEPKH JIEATEIBHOCTH TEPPUTOPHAIBHBIX OPraHOB M (efepaibHbIX IOCy-
JApCTBEHHBIX yupexaeHui Munrocra Pocenn;

39) nmoaroraBiuBaeT exeronusie nokiansl [Ipesunenty Poccuiickoit @enepauuu u [IpaButensctBy Poc-
cuiickoit Denepanuu 0 COONIIOJCHUN 3aKOHHOCTH (pelepalbHBIMA OpraHaMy HCIIOJHUTEIHHON BIACTH TIPH
MPUHITHA UMH HOPMATHUBHBIX MPABOBLIX aKTOB, O COCTOSHUU PaOOTHI IO UCTIONHEHUIO CYACOHBIX aKTOB U aK-
TOB MHBIX OPTraHOB, [0 UCTIOJHEHHUIO YTOJOBHBIX HaKa3aHUM, 00eCTIeYeHUIO YCIOBHI COACPKAHUS OCYKICHHBIX
U JIULI, COJEPKAIINXCS MO CTpaxeil, a Takke 1Mo COONII0IEHUIO 3aKOHHOCTH U MPaB YeJOBeKa B YUPEKACHUSX,
WCIIOJIHAIOIIMX HAaKa3aHUs, U B CJIEJICTBEHHBIX U30JIATOPAX;

40) opraHu3yeT U OCYIIECTBISIET KaipoBoe obecredeHne eHTpalpHoro annapara Muntocta Poccun u ero
TEPPUTOPUAIBHBIX OPraHOB, B TOM YHUCIJIE NMPO(ECCHOHAIBHYIO MOATOTOBKY, MEPENOIrOTOBKY, MOBBIIICHUE
KBaJTM(HUKAIIMA U CTAXHPOBKY KaJIpoOB; MPUHUMAET ydyacThe B KaJPOBOM OOECIICYCHHH MOJBEIOMCTBEHHBIX
emy (emepanbHbIX CITykO;

41) opranusyeT U OCYILIECTBISIET HHPOPMAIIMIOHHOE U [IPaBOBOE OOECIeueHrEe TEPPUTOPUATBHBIX OPTaHOB
u denepanbHBIX TOCYIapCTBEHHBIX yupekaeHuit Muntocta Poccuu;

42) opraHusyeT BHEJPEHUE TOCTIKEHUI HAYKU, TEXHUKH U MOJIOXKUTEIHLHOTO OMbITa B IEATEIHHOCTh Tep-
PUTOpPUAIBHBIX OPTaHOB U (eliepaIbHbIX TOCYJapCTBEHHBIX yupexkaeHuit Muntocta Poccuuy;

43) obecnieunBaeT MPOBEICHUE €IUMHON TEXHUYCCKON MOJMTHKN U Pa3BUTHE CHCTEM CBS3HM M aBTOMATH3H-
POBAHHOTO YIIPaBJICHUS B TEPPUTOPUATILHBIX OpraHax M (peaepasbHbIX TOCYJapCTBEHHBIX YUPEKACHUIX MUH-
focta Poccnu;

44) yyacTByeT B paboTe M0 CO3/IaHUIO U BEJCHUIO CIEIMATM3UPOBAHHBIX 0a3 JaHHBIX MPaBOBO HH(pOpMa-
IIUM B COOTBETCTBUU C €MHOM TEXHUYECKOH MOJMTHKON B cepe npaBoBoit nHpopmaTuzamu Poccnuy;

45) opranu3zyer pa3padOTKy U BHEAPEHHE MMPOrPAMMHO-TEXHUYECKHX CPEJICTB M TEXHOJIOTHA cOopa, oOpa-
00TKM M aHanu3a WH(GOPMAIMKA B COOTBETCTBHU C €AMHBIMHU TPEOOBAaHHSIMH (TEXHHYECKHMMH DPETIIAMEHTaMH,
CTaHJapTaMH) W TMporpamMMmamu (IJIJaHaMH) TMPaBOBOW WH(OpPMATU3ANMKH TEPPUTOPHUATBLHBIX OpraHOB M (dere-
palibHBIX TOCYIAPCTBEHHBIX yupexaeHuii Muntocta Poccuu;

46) BbIIAaET B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickoit denepanuu pa3peiieHuss Ha OTKPBITHE
MIPEICTaBUTENBCTB MHOCTPAHHBIX IOPUINYECKUX OpraHU3alui;

47) opraHmu3yeT, OCYIIECTBISIET U 00ECIIEYNBAET B COOTBETCTBUH C 3aKOHOJATENIbCTBOM Poccuiickoii De-
Jiepalyy 3alIUTy CBEACHUN, COCTABISIONINX FOCY/IapCTBEHHYIO U MHYIO OXPaHsAEMYI0 3aKOHOM TaiiHY;

48) opranusyeTr u obecreuynBaeT MOOMIM3AIIMOHHYIO MTOATOTOBKY M MoOmiu3aruio B Munrocte Poccun,
€ro TePPUTOPHATEHBIX OpTaHax u (peepanbHbIX TOCYIaPCTBEHHBIX YUPEKICHUSX;

49) opraHusyeT MpHeM TpaxkaaH, 00ecleYuBaeT CBOEBPEMEHHOE U B MOJHOM O0BEME PAacCMOTPEHHE HX
YCTHBIX U MMUCHbMEHHBIX OOPAILICHUN C YBEIOMIICHUEM IPAXKAaH O IPUHATHH PEIICHUH B YCTAaHOBJICHHBIN 3aKO-
HozparesbeTBOM Poccuniickoit denepanuu Cpok;



50) ocy1iecTBIsET B COOTBETCTBUM C 3aKOHOAaTenbcTBOM Poccuiickoit denepannu paboTy 1Mo KOMIUIEKTO-
BAaHHIO, XPAHEHHUIO, YUETY U UCIIOIH30BaHUIO ApXUBHBIX IOKYMEeHTOB MuHiocTa Poccuu;

51) ocymiecTBasieT uHbIe (PYHKIIMUA B YCTAaHOBJIEHHOUN cdepe AeSITeIbHOCTH, €CIi Takue (yHKIIUU Tpey-
CMOTpeHBbI (erepalbHbBIMH KOHCTHUTYIIMOHHBIMH 3aKOHaMH, (eaepanbHbIMU 3aKOHaMH, akTaMu [IpesumeHTa
Poccuiickoit ®eneparuu unu [Ipasurenscra Poccuiickon Penepanuu.

2. Cayx0a cyneOHBIX IPUCTABOB

JlesTenbHOCTD MO UCHIOJTHEHUIO CY1€0HBIX PELICHHUH, BBIHECEHHBIX 10 IPa)XJaHCKUM JIeJIaM, U IPUTOBOPOB
10 YTOJIOBHBIM JIeJIaM B YaCTH MMYIIECTBEHHBIX B3BICKaHUI MPEJICTaBIIsET COOOH CaMOCTOSTEIbHYIO 00JIaCTh
npaBooxpanbl. Ocobast cepa mpaBONMPUMEHEHHsI U TIPABOOXPAaHBI 00Pa3yeTCsl B CBSI3U C OpraHu3aIueit cyaeo-
HOTO TIpoliecca, o0ecreueHHeM YCIOBUHM [T COONIONICHHSI €r0 YCTaHOBJICHHOTO 3aKOHOM mopsaka. To u npy-
roe o0yclIOBIUBaeT HEOOXOJUMOCTb MPOBEICHHSI ONPECIICHHBIX IEHCTBHM, a MHOTAAa U MPOTUBOACHCTBHS JIU-
1aM, NPEnsATCTBYIOIIUM HOPMaJIbHOMY OTIIPABIICHUIO ITPABOCYAMSL.

C yuerom cioxusiierocs nosoxxeHust B 1997 r. B Poccun npunsaTs! Qenepanbibie 3akoHbl "O cyneOHbIX
npucrapax" u "O6 HCTIOMHATETFHOM IPOU3BOACTBE" .

Cornacno ®@enepanbHoMy 3akoHy "O cyneOHbIX IpucTaBax'" Ha Cy/I€OHBIX IPUCTABOB BO3JAraloTCs 3a1aun
1Mo 00eCneYeHUI0 YCTaHOBIGHHOTO Topsnka nearenbHocTH Koncrturynunonnoro Cyna Poccuiickoit denepa-
uu, BepxoBaoro Cyna Poccuiickoit ®enepanuu, Beiciiero Apoutpaxknoro Cyna Poccuiickoit denepanum,
CyJI0B OOLIEH IOPUCAUKIMY U apOUTPaXHBIX CYJIOB, @ TAKXKE 10 UCIOJHEHUIO Cy/1e0HBIX aKTOB U aKTOB JpY-
T'HX OPTaHOB, IPEIYyCMOTPEHHBIX (heJiepaabHbIM 3aKOHOM 00 MCIIOJIHUTEIIHHOM IPOU3BOCTBE.

Obszannocmu u npasa cyoebHvIX NPucmasos no 00ecneyeHu0 YCmaHo8IeHH020 NOPAOKa OesimeabHOCmu
cy008.

1. CyneOHbIif IPUCTaB 1O 0OECTICUSHUIO YCTAHOBICHHOTO TIOPSIKA ACITSILHOCTH CYIOB:

— obecrieunBaeT B cyAax 0€30MacHOCTh Cy/eH, 3aceaTesield, yduaCTHUKOB CyZeOHOro mpolecca u CBUeTe-
JIeH;

— BBINOJIHSET PACTIOPSDKEHUS TpeJceaTeNsl Cyia, a TakKe CyJIbU WU MpeceaaTeIbCTBYIOMIETO B Cy1e0-
HOM 3aC€JIaHWH, CBSI3aHHBIE C COOTIOJICHUEM TIOPSJIKA B CY/JIE;

— WCIIOJHSET PEIICHUs CyJa U CyAbH O MPUMEHEHUU K MOJACYIUMOMY WM JAPYIUM Tpa)kaaHaM MpeayCcMOT-
PEHHBIX 3aKOHOM MEP MPOILECCYATBHOTO TPUHYKICHHUS;

— obecrieunBaeT OXpaHy 3/IaHUM CyJIOB, COBEIIATEIHHBIX KOMHAT U CY/IeOHBIX MTOMEIIEHUH B pabouee Bpe-
Ms;

— MPOBEPSET MOATOTOBKY CY/ICOHBIX MOMEIIEHUH K 3aceaHuI0, 00ECIIEYNBALT M0 MOPYYCHHUIO CYIbU J0C-
TaBKY K MECTY MpPOBEACHHS CyaeOHOro Mmpolecca yroJloBHOTO Jiela U BEIIECTBEHHBIX J0Ka3aTelbCTB U UX CO-
XPaHHOCTb;

— HOJACPKUBAET OOIIECTBEHHBIN MOPSAJOK B CYZ€OHBIX TOMEIICHUSX;

— B3aUMOJCHCTBYET C BOEHHOCIYKAIIMMU BOMHCKON YacTH (T0Ipa3/iejeHus1) 10 KOHBOMPOBAHUIO JIULI, CO-
JeprKaIIMXCcs MOoJ] CTpaXkei, Mo BOIpocaM X OXpaHbl U 0€30MacHOCTH;

— OPEeayNpekIaeT U MPECEKAET MPECTYIUICHUS U MPABOHAPYIICHUS, BBISIBIIACT HAPYIIUTENEH, a B Clay4dae
HE0OXOIUMOCTH 33JIePKUBACT UX C MOCIEAYIONICH mepenadeii opranamM MILTHIIAY;

— OCYIIECTBIISICT MPUBOJ JIUII, YKJIOHSIOIIUXCS OT SIBKU B CyJl WIH K Cy1e0HOMY MPHUCTaBY-UCIIOTHUTEIO;

— YYacTBYET M0 YKa3aHHIO CTapIIero CyJeOHOro MprUcTaBa B COBEPIICHNUN UCTIOTHUTEIIBHBIX ICUCTBUI;

— MPOXOJUT CIEHHAIBHYIO IMOJATOTOBKY, a TAKKE MEPHOIUYECKYIO IPOBEPKY HA MPUTOJHOCTD K JIEUCTBUAM
B YCJIOBHSX, CBS3aHHBIX C MPUMEHEHHEM (U3MYECKOM CHIIBI, CIEIUANBHBIX CPEJCTB U OTHECTPEIBLHOTO OpY-
KU

2. CyneOHbIii PUCTaB 1O 00ECIICYCHUIO YCTAHOBICHHOTO MOPSIKA ACITEILHOCTH CYIOB MPU MCIIOJTHEHUN
ciy’eOHbIX 00s3aHHOCTEH UMeeT MPaBo:

— oOpataThecsi 3a MOMOUIbIO0 K COTPYAHUKAM MUJIUIUH, OPraHOB 0€30MaCHOCTH, BOCHHOCTYXAIllUM BHYT-
PEHHUX BOMCK;

— NPUMEHSTH (U3UUYECKYIO CHITY, CIICIIUAIBHBIE CPEJICTBA U OTHECTPEIILHOE OPYKHE B CIIy4asiX W MOPSJIKE,
KOTOpBIE ITPeAYCMOTpeHBI DeepabHbIM 3aKOHOM.

7 Cm: ®enepansusrii 3akoH "O cyneOHbIX npucraBax” oT 21.07.1997 Ne 118-®3 (B pen. ot 22.08.2004 Ne 122-@3); denepansusiii 3akoH "O6
HCTONHUTEIbHOM Tipon3BocTBe" oT 21.07.1997 Ne 119-®@3 (B pen. 22.08.2004 Ne 122-D3).



Obsa3anHocmu u npasa cyoeoHbIX NPpUCMaso8-UCnoIHUumernell.

1. B mpotiecce mpuUHYAUTETLHOTO UCTIOTHEHHSI CYyIEOHBIX aKTOB U aKTOB JIPYTUX OPTaHOB, MPETyCMOTPEH-
HBIX (efepatbHbIM 3aKOHOM 00 UCIIOJIHUTEIBHOM MPOU3BOACTBE, Cy1€OHBIN MPUCTAB-UCIIOTHUTEINb:

— MPUHUMAET MEPHI 110 CBOEBPEMEHHOMY, ITOJIHOMY U MPAaBUILHOMY HCIOJHEHUIO UCIIOJIHUTENbHBIX 10KY-
MEHTOB;

— MPEIOCTABIISIET CTOPOHAM MCIOJHUTEIBHOTO MPOM3BOJICTBA (J1ajiee — CTOPOHBI) WIIM UX MPEICTaBUTENSIM
BO3MOYKHOCTh 3HAaKOMUTBCSI C MaTepuaiaMH MCIIOJIHUTENBHOIO MPOU3BOJICTBA, AENaTh U3 HUX BBIHUCKH, CHU-
MaThb C HUX KOIHY;

— paccMaTpuBaeT 3asBIECHUSI CTOPOH IO MOBOJY MCIOJHUTEIBHOTO MPOU3BOJACTBA U UX XOJaTailcTBa, BbI-
HOCHUT COOTBETCTBYIOIINE MOCTAHOBJICHMS, Pa3bsICHSS CPOKU U MOPSAOK UX 00KaTOBaHMUS;

— 00s13aH B34Th CAMOOTBOJI, €CJIM OH 3aMHTEPECOBAH B XOJI¢ MCIOIHUTEIHHOIO MPOU3BOJACTBA OO MMe-
I0TCS MHBIE 00CTOSTENHCTBA, BBI3BIBAIOIINE COMHEHHUS B €r0 OECTIPUCTPACTHOCTH.

2. CyneOHbIi IPUCTaB — UCTIOTHUTENb UMEET MPaBo:

— MOJIy4aTh MPU COBEPIICHUH UCHOTHUTENbHBIX JEUCTBUN HEOOXOoAMMYI0 MHGPOpMAIUIO, OOBSICHEHHS U
CIPaBKH;

— MPOBOJNUTH Y paboToAaTeneii mMpoBepKy MCIOIHEHUS HCIOTHUTEIBHBIX TOKYMEHTOB Ha pPadOTAIOIIUX Y
HUX JOJDKHUKOB U BeICHUS (PMHAHCOBOM TOKYMEHTAILIMH 110 HCIIOJTHEHHIO YKa3aHHBIX JOKYMEHTOB;

— JaBaTh TpakJaHaM M OpraHU3alusM, YYacTBYIOIIUM B HCIOJIHUTEILHOM MPOU3BOJCTBE, MOPYUYEHUS 110
BOIIPOCAM COBEPIIECHUS KOHKPETHBIX UCTIOHUTEIbHBIX IEHCTBUM;

— BXOJIUTh B TIOMEUICHMSI M XpaHWINIIA, 3aHUMAaeMble JOJDKHUKAMU WIH MPUHAJIeKAIINE UM, TPOU3BO-
JUTh OCMOTPBI YKa3aHHBIX MOMEIICHUH U XpaHWJIHIL, IPU HEOOXOAUMOCTH BCKPBIBATh UX, a TAKXKE Ha OCHOBA-
HUU OMpeesieHUs] COOTBETCTBYIOIIETO CyAa COBEpIIATh yKa3aHHbIE JEUCTBHUS B OTHOIIEHWU MOMELIECHUN M
XpaHWIHIL, 3aHUMAEMBIX JIPYTUMU JIMLAMU WK IPUHAUIEKAIINX UM;

— apecTOBbIBaTh, U3bIMaTh, NIEPEIaBaTh HA XPAaHEHUE U PEaIU30BbIBATH aPECTOBAHHOE UMYIIECTBO, 3a HC-
KITIOYEHUEM UMYILECTBA, U3BATOTO U3 000POTa B COOTBETCTBUH C 3aKOHOM;

— Hajararhb apecT Ha JICHEXKHbIE CPEJICTBA U MHbIE [IECHHOCTH JI0JDKHHMKA, HAXOSAIIMECS Ha CUETaxX, BO BKJIa1ax
WM Ha XPaHEHUH B OaHKaX M MHBIX KPEAUTHBIX OPraHU3aIMAX, B pa3Mepe, yKa3aHHOM B UCIIOJHUTEIBHOM JIOKY-
MEHTE;

— HCIIOJIb30BaTh HEXKUJIBIE TTOMEIIEHUS TIPHU COTTIACHU COOCTBEHHUKA ISl BpEMEHHOTO XPaHEHHUS U3bATOTO
HMMYIIECTBA, BO3JaraTh Ha COOTBETCTBYIOIIMX JIUIl 00SI3aHHOCTh O €r0 XPaHEHHIO, UCMOIb30BaTh TPAHCIOPT
B3BICKATENS WIN AOJDKHUKA JUIsl IEPEBO3KM UMYILECTBA C OTHECEHHEM PACXOO0B 3a CUET JOJIKHUKA;

— B ClIyyae HEsICHOCTU TpeOOBaHMMA, COlEpKAIIUXCA B UCIOJIHUTEIBHOM JOKYMEHTE, HA OCHOBAaHHM KOTO-
POTO COBEPILAIOTCSA UCTIONHUTENbHbIE IEUCTBUS, IPOCUTH CYJ WU APYTOil OpraH, BBIIABIINI UCTIOTHUTEIHHBIN
JOKYMEHT, O Pa3bsICHEHUU MOPSAIKA €r0 UCTIOTHEHMUS,

— OOBSBIATH PO3BICK JOJHKHUKA, €70 UMYIIIECTBA WIIA PO3bICK peOeHKa;

— BBI3BIBATh TPAXKIAH U JTOJDKHOCTHBIX JIUI[ 1O HUCIOIHUTENBHBIM JOKYMEHTaM, HAXOMIAIIUMCS B MIPOU3-
BOJICTBE;

— COBEpIIATh UHbIE NEICTBUS, MPEAYCMOTPEHHBIE (peiepaTbHBIM 3aKOHOM 00 MCIOJIHUTEILHOM MPOU3BO/I-
CTBE.

Tema 14. OPTAHU3AIIUA U 3AJIAYHN ITPOKYPATYPbBI

1. Cucrema, CTPYKTYpa U OPSII0K 00pa30BaHUsI
OPraHoB NPOKYPATYPbI

[Tpokypatypa Poccuiickoit denepaiinu mpeactaBiseT co0oil eanHyio (enepanbHy0 EHTPAIN30BaHHYIO
CUCTEMY IIPOKYPOPCKHX OpPraHOB M y4dpexJAcHUil. Bce opransl MpOKypaTypsl NpeIHAa3HAYEHBbI U1l OCYILECTB-
JICHWsI HaJ30Pa 3a UCIIOJIHEHUEM 3aKOHOB Ha Tepputopuu Poccuiickont denepauyu.

CucteMy opraHoB HpOKypaTypbl cOCTaBIsIOT I'eHepanbHas npokyparypa P®, mpokyparypsl pecnyOiuk,
KpaeB, obnacteit, roposoB Mockssl u Caskr-IlerepOypra, aBTOHOMHON 00J1aCTH, aBTOHOMHBIX OKPYT'OB, FOpO-
JI0B M PaiOHOB, BOEHHBIE, TPAHCIIOPTHBIC U MHBIE CIICLIMAIM3UPOBAHHBIC IIPOKYPATYPHI.

B ocHOBE NOCTpOEHMSI CHCTEMBI NPOKYPOPCKHX OPraHOB JICKHUT aAMHHHCTPATUBHOEC M HAIMOHAJIBHO-
roCyIapCTBEHHOE YCTPOMCTBO, ycTaHOBIIEHHOEe KoHcTuTymeit PO.

Bxondmue B cuCTeMy IPOKYPOPCKUX OPraHOB BOCHHBIC, TPAHCIIOPTHBIE U APYTHE CHELUAIN3HPOBAHHbBIE
MIPOKYpaTyphl JEHCTBYIOT Ha MpaBax OOJIACTHBIX MM PaOHHBIX NMPOKypaTyp. OpraHsl BOCHHOH MPOKYpaTyphbl
00pa3yIoT CBOK CHUCTEMY, BBICIIMM 3BEHOM KOTOPOH siBisieTcs [J1aBHas BOEHHas MPOKypaTypa, BXOZSIIAs B
cocraB | 'eHepanbHOI npokypaTypsl PO Ha npaBax CTpyKTYpHOTO NIOApaA3IEICHNUS.



ITpokypaTypsl 110 HaA30py 3@ HCIIOJHEHUEM 3aKOHOB B MCIIPABUTENBHBIX YUPEKICHHUIX CBOIO HOPHCIUK-
LU0 PaCIPOCTPAHAIOT HA TEPPUTOPHUIO, 3aHUMACMYI0 HECKOJIBKUMU YUPEKICHUAMU, UCIIOIHAIOMUMHU YT OJIOB-
Hbl€ HaKa3aHUs B BUJAE JHILEHHUs CBOOOABI. DTH YUPEKIECHUs, NOJHAI30PHbBIE TOM WM MHOHN Clenuan3upo-
BaHHOU MPOKYpaType, MOTYT pacloiarathCsi Ha TPPUTOPUIX pa3HbIX CyOBekTOB Poccuiickoii deneparui.

I'maBHOE cleACTBEHHOE yIpaBileHHWE U [J1aBHAs BOEHHas NMPOKypaTypa BO3IVIABIIAIOTCS 3aMECTUTEISIMU
I'enepanbHOro npokypopa P®. HauanpHuky ynpasieHUN W OTIEIOB Ha IIpaBax YIPAaBIICHHs SBISIOTCS CTap-
LIIMMH IOMOIIHUKAaMH, a UX 3aMECTUTENIN U Ha4aJIbHUKHU OTJEJIOB B COCTABE YNPABIEHUI — IOMOIIHUKaMHU [e-
HEpaIbHOTO PoKypopa PD.

B rnaBHBIX ynpaBlIeHUsX, YIPABICHUAX U OTJENaX UMEIOTCS JOJDKHOCTU CTaplIMX IPOKYPOPOB U IPOKY-
POpPOB, CTApIIUX MPOKYPOPOB-KPUMHHA-JIUCTOB, a TAKXKE CTApLIMX ClIe0BaTeNIed M0 0c000 BaXKHBIM JIelaM U
UX TIOMOIIHUKOB.

['enepanbHblil pokypop PP HazHavaeTcst Ha AOJKHOCTh U OCBOOOXKIaeTcst oT JoibkHocTH Coetom Pe-
nepauuu 1o npeacrasieHuto [Ipesunenta PO. Eciu npenoxennas [Ipesngentom PO kanauaatypa Ha AOJIK-
HOCTb ['eHepanbHOro MPOKypopa He MOIY4UT TpedyeMoro KojindecTBa rosocoB wieHoB Coeta depepaunu, To
[Ipe3uneHT npeacTaBisieT 3TOH nanate Apyryro Kanauaatypy. Coobmenue o HazHaueHUH ['eHepaIbHOTo Mmpo-
Kypopa P® Ha AOKHOCTH U OCBOOOXKIIEHHH €ro OT JOJDKHOCTH MyOnukyeTcs B medaTd. CpoK MOJTHOMOYUH
I'enepanbHOTO IPOKYpPOpPA — MATH JIET.

['eHepanbHBIA TPOKYpPOP HA3HAYAET HA JIOHKHOCTH M OCBOOOXKIACT OT JIOJDKHOCTH HAa4albHUKOB TJIABHBIX
yHpaBJIeHUH, yIpaBlIeHUH, OTIEN0B U UX 3aMECTUTENIEH, COBETHUKOB, TIOMOILIHUKOB 110 OCOOBIM MOPYYEHUSAM
I'enepanpHOro mpokypopa P® u ero 3amecturenei, CTapiimx NpoKypopoB U IPOKYPOPOB YIPABIECHUN U OTIE-
JIOB, CTapUIMX MPOKYPOPOB-KPUMHUHAIMC-TOB, IPOKYPOPOB-KPUMUHAIIMCTOB, CTAPUIMX ClIeaoBaTeNel Mo 0codo
BaYKHBIM JI€JIaM, CJIeJoBaTesel o 0co00 BaXKHBIM JejIaM U UX TTOMOIIIHUKOB.

B I'enepanbHOM POKypaType UMEETCS KOJUIETHs B Ka4eCTBE COBEIIATEILHOrO oprada. Ha ocHoBaHuu pe-
eHn Kosuieruu ['enepanbHblil npokypop P® uzgaet npukassbl.

[Tpokypops! cyobekToB Poccuiickoit @enepannu, mpupaBHEHHbIE K HUIM MPOKYPOPBI PYKOBOIST JESTEIb-
HOCTBIO IIPOKYPATyp rOPOJIOB ¥ PaliOHOB, HHBIX IPUPABHEHHBIX K HUM IIPOKYpaTyp Ha OCHOBE 3aKOHOB, ICHCT-
ByHOIIMX Ha Tepputopun Poccuiickoit denepanuu, 1 HOpPMaTUBHBIX akTOB I'eHepanbHOTrO npokypopa PD, ns3-
JIAl0T MPHUKa3bl, YKa3aHUs, paCIOPsDKEHMsI, 00s3aTeIbHbIe ISl CTIOJIHEHUS] BCEMU NMOAYMHEHHBIMU paOOTHHKA-
MH, MOTYT BHOCUTb U3MEHEHUS B IITAaTHBIC PACIIMCAHMS CBOMX aIlllapaTOB U MOJYMHEHHBIX POKYpaTyp B IIpe-
Jienax YMCICHHOCTU U (POH/A OIIaThl TPyZa, yCTAaHOBIEHHBIX | eHepanbHbIM MPOKypopoM. OHM UMEIOT MEPBBIX
3aMECTHUTENICH U 3aMEeCTUTENEH, Ha3HavyaeMbIX ['eHepaibHbIM poKypopom PO.

IIpoxyparypsl rOpoOB U paliOHOB, IPUPABHEHHBIE K HUM BOCHHBIE U MHbBIE CICLUAIM3UPOBAHHBIC TIPOKY-
paTypsl BO3IJIABIISIOT COOTBETCTBYIOIINE MPOKYPOphl. OHM HAa3HAYAIOTCS HA TOJDKHOCTH CPOKOM HA IISATH JIET U
0CBOOOXKIAIOTCS OT JTOJDKHOCTH | eHepalbHBIM MPOKypopoM P®, momynHEHBI ¥ MOJOTYETHBI BBIIIECTOSIIIM
npokypopam u I'eHepanbHoMy poKypopy. CooOIieHust 0 Ha3HaYeHUH NPOKYPOPOB HA JTOHKHOCTh U 00 UX Oc-
BOOOXKJICHUN OT JAOJDKHOCTH MyOJIMKYIOTCS B me4at. [IpoKypopsl roOpoJIoB ¢ pallOHHBIM JI€JIEHUEM PYKOBOJST
JEATEIBHOCTBIO PAMOHHBIX U NMPUPABHEHHBIX K HUM IPOKYpaTyp, BHOCAT BBIIIECTOALIMM IIPOKypOpam Ipen-
JOXEHUs1 00 U3MEHEHUM LITaTHOW YMCIEHHOCTH CBOMX amlapaToB M MOJYMHEHHBIX MPOKYpPaTyp, O KaJIpOBBIX
M3MEHEeHMAX. B TeueHue cpoka moJIHOMOUYUI IPOKYPOP MOXKET OBITH OCBOOOKICH OT 3aHUMAEMO JOKHOCTH:

10 COOCTBEHHOMY >KEJIaHUIO;

B CBSI3U C BBIXOJIOM B OTCTaBKY;

B CBSI3M C [IEPEBOJIOM Ha APYTYIO padoTy;

B CBSI3H C HEBO3MOXKHOCTHIO UCTIOIHATH 00513aHHOCTH MO COCTOSIHUIO 3/I0POBBS;
MO pe3yJibTaTaM aTTecTalui;

B ClIy4yae COBEpILEHHUS MPECTYIUICHHUS, YCTAHOBIEHHOTO BCTYMUBIIMM B 3aKOHHYIO CHIYy NPUTOBOPOM
Cyna;
— M0 IPyTUM OCHOBAHMSM, MIPEYCMOTPEHHBIM 3aKOHOJATENbCTBOM Poccuiickoi denepannu o Tpyae.
2. [IpuHUMNIBI OPraHU3AIUH U JesITeIbHOCTH MPOKYPATYPbI
Poccuiickoi @edepayuu. OPynkyuu op2anoe npoKypamypul



B cootBercTBUU CcO CcT. 4 3aKOHa O MPOKypaType MPUHIHUIAMH OpraHU3aluu U JEATEIbHOCTH OPraHOB
TIPOKYPATYPHI SBISIOTCS ICHTPATH3ALNS, HE3aBUCHMOCTD, 3aKOHHOCTB, FIIACHOCTE . .

[TpyHIMI LIEHTpaIU3aluy OpPraHOB NMPOKYpaTyphl 03HAYAET, YTO ATH OPraHbl COCTABIISIIOT €AUHYIO LIEHTpa-
JIM30BaHHYIO CUCTEMY, BO3IIIaBIsieMyt0 [ eHepanbHbIM TpoKypopoM PD. Opransl NpoKypaTypbl UMEIOT YETKYIO
HEepapXHI0, HUKECTOSIINE OPTraHbl IPOKYpaTyphbl OAUMHAIOTCS BCEM BBIIECTOSAIMM U ['eHepanbHOMY MIPOKY-
popy P®. BeimecTosiue npokypopsl MOTYT JaBaTh MOAYUHEHHBIM MIPOKYypOpaM 00si3aTeNbHbIE ISl HUX yKa-
3aHUS M NIOpy4eHus, OpaTh Ha ceOs UCIONHEHHE KaKUX-TH00 ux obs3aHHocTel. [lepen mpokypopamu, Ha3Ha-
yaeMbIMH B cooTBeTcTBUM ¢ KoHcTuTytmen PO, crosar obmue, euHbIe IS BCEH MPOKYPOPCKON CHUCTEMBI 3a-
Ja4H.

[IpuHIMIT HE3aBUCHMOCTH B OPTaHMU3alUMU U JEATEIbHOCTH MPOKYpPaTypbl COCTOUT B TOM, YTO €€ OPIaHbI
OCYILECTBIISIIOT CBOU TOJHOMOYHS HE3aBUCHMO OT (peepaibHBIX OpraHOB IOCYJIApCTBEHHON BIIACTH, OPraHOB
TOCYJIapCTBEHHOM BJIACTH CYOBEKTOB PD, opraHoB MECTHOTO CaMOYIIpaBJICHUsI, OOIIIECTBEHHBIX 00BETUHEHHUN.
YroObl OrpaguTh HE3aBUCUMOCTh (DYHKIIMOHUPOBAHMS OPTaHOB MPOKYPATYPhI, 3aKOH 3alpeliacT MpoKypopam
U cJeloBaTeNIiM OBbITh YI€HAMU BHIOOPHBIX U MHBIX OPTaHOB, 00pa3yeMbIX OpraHaMu rocyAapCTBEHHON BIIACTH
U OpraHaMy MECTHOI'O CaMOYIIpaBJICHUSI.

[TpuHIMIT 32aKOHHOCTH O3HAYaeT, YTO OpPTraHbl MPOKYpPaTyphl OCYIIECTBISIOT CBOU (DYHKIIMH B CTPOTOM CO-
OTBETCTBUU C JCHCTBYIOIUMU Ha Teppuropun Poccuiickont denepanuu 3aKOHaMU.

[IpuHIUIT rIaCHOCTH B OPTaHM3aLUU U ACSITENBHOCTH NPOKYPATYpPhl BEIPAXKAeTCs B ONOBEIICHUH B I1€YaTH
0 Ha3HaYCHHUHU NMPOKYPOPOB, O KOTOPHIX H1eT peub B Koncruryuu PO, B 06s3anHOCTH MHDOpMUpOBaHus ¢e-
JepajbHBIX OPTaHOB BJIACTH, OPTaHOB BJIACTU CyOBEeKTOB PD 1M opraHoB MECTHOTO CaMOYTNpAaBJICHUS, a TaKkKe
HaCeJICHUs O COCTOSIHUU 3aKOHHOCTU. OpraHsl MpOKypaTypsl 00s3aHbl ACHCTBOBATh TJIACHO B TOW Mepe, B Ka-
KOM 3TO HE MPOTUBOPEUYUT TpeOOBaHUSAM (perepaibHBIX 3aKOHOB 00 OXpaHE MpaB W CBOOOJ TpaXkaaH, a TakkKe
3aKOHOJIaTEIbCTBA O FOCYAAPCTBEHHOM U MHOM CIIELHAIBHO OXPaHAEMOU 3aKOHOM TalHE.

OcHOBHOHM (pyHKIIMEW OpPraHOB MPOKYPATypPHl SBJISETCS OCYIISCTBICHHE OT MMeHH Poccuiickoit denepa-
LMY Ha/30pa 3a UCIIOJIHEHNEM JEUCTBYIOLINX HA €€ TEPPUTOPUH 3aKOHOB.

Hanzop nmeer cBoeil 1enpio obecrieyeHre BEpXOBEHCTBA 3aKOHA, €AMHCTBA U YKPEIUICHHUS 3aKOHHOCTH,
3alUTy MpaB U CBOOOJ YelIOBeKa U Ipa)JIaHWHA, a TAK)KE OXPaHIEMbIX 3aKOHOM MHTEPECOB 00IECTBA U roCy-
napcrBa. CyniHOCTh IPOKYPOPCKOr0O HAA30pa COCTOUT B IEUCTBUSAX MPOKYPOPOB MO BBISIBICHUIO, IPECEYEHUIO,
YCTPAHEHUIO U MPEIyNPEexACHUI0 HAPYIIEHUI 3aKOHOB rOCYJapCTBEHHBIMU U OOIIECTBEHHBIMH 00pa30BaHUs-
mu. [Ipokyparypa P® ocymiecTBisieT Haa30p Takxke 3a ucnojHeHrueM YkasoB [Ipesuaenta PO.

3aKOH 0 MPOKYypaType BBIAEISIET B HAA30pE€ YEThIPE HAPaBICHUS:

— HA/I30p 32 UCIIOJIHEHHEM 3aKOHOB (he/IepabHBIMI MHHHUCTEPCTBAMH M BEIOMCTBAMHU, TPEICTaBUTEIHHbI-
MU (3aKOHOJATENbHBIMH) U MCIIOJHUTEIbHBIMU OpraHaMu cyObekToB Poccuiickoit denepanyu, opraHaMmu Me-
CTHOI'O CaMOYTNpAaBJIEHUsI, OpraHaMH BOEHHOT'O yNPaBJICHUs, OpraHaMy KOHTPOJISA, UX JOHDKHOCTHBIMU JIMLIAMH,
a TaK)Ke 3a COOTBETCTBUEM 3aKOHAM M3/IaBa€MbIX UMH IPABOBBIX aKTOB;

— HA/30p 3a COOIOZCHUEM TIpaB M CBOOOJ YeJOBEKa M IpakIaHWHA (elepatbHBIMA MUHUCTEPCTBAMHU U
BEJIOMCTBAMH, [IPEICTABUTENbHBIMU (3aKOHOIATEILHBIMH) U UCIIOJIHUTENbHBIMU OpraHamMu cyobekToB Poccuii-
ckoil denepanun, opraHaMl MECTHOT'O CaMOYIIPaBJICHHUs, OpraHAMHU BOEHHOI'O yIPaBJIEHUs, OpraHaMu KOHTpPO-
51, UX JOJDKHOCTHBIMU JIMIIAMU, a TaK)K€ OpraHaMu yIpPaBJICHUS U PYKOBOJUTEISIMU KOMMEPUYECKUX U HEKOM-
MEpYECKUX OpraHU3allNi;

— HaJ30p 3a MCIOJIHEHHWEM 3aKOHOB OpPraHaMH, OCYIIECTBIISIIOIIMMU ONEPATUBHO-PO3BICKHYIO JIEATENb-
HOCTb, JO3HAHHUE U IIPEBAPUTEIBHOE CIIEICTBUE;

— HaJ[30p 3a UCIOJHEHUEM 3aKOHOB aJIMUHUCTPALMEN OPTaHOB M YUPEKIECHUM, UCIIOJIHAIOINX HAaKa3aHUe
U IPUMEHSIOINX Ha3HAYaeMBble CyI0M MEpbI IPUHYIUTEIBHOTO XapakTepa, aAMUHHUCTpaMe MECT coaeprKa-
HUS 33JI€P’KAHHBIX U 3aKIF0YECHHBIX MOl CTPAXKY.

AKTaMH MIPOKYpPOPCKOTO PearupoBaHUsl Ha YCTAaHOBJICHHBIC (PaKThl HAPYIICHUN 3aKOHA B 3aBUCUMOCTH OT
UX XapaKTepa, CTENCeHN OMACHOCTH U APYTHUX OOCTOSTENBCTB MOTYT OBITh!

— BHECEHHE MpeJCTaBlICHUs 00 yCTpaHEHUH HAPYIICHHIA;

— MPUHECEHHE NMPOTECTA HA MPOTUBOPEUALIMI 3aKOHAM MPABOBOU aKT;

— oOparieHue B CyJl WU apOUTPakHBIN CyJ ¢ TpeOOBaHMEM O MPHU3HAHUH MPABOBOTO aKTa HEACWCTBU-
TEJbHBIM;

— BBIHECEHHE MOCTAaHOBJIEHUSI 00 OCBOOOXACHUU JIUIA, HE3AKOHHO MOABEPTHYTOr0 aAMUHUCTPATUBHOMY
3aJIep:KaHuI0 HA OCHOBAHUM PEIICHUI HEeCy1Ie0HOT0 OpraHa;

— MOCTaHOBJICHUE O BO30YKICHUH POU3BOJICTBA 00 aIMUHUCTPATUBHOM IIPaBOHAPYIICHUH;

2 Cm: Oenepanphblii 3akoH "O npokyparype Poccuiickoii @enepanuu” ot 17.01.1992 Ne 2202-1 (8B pen. ot 15.06.2005 Ne 85-D3).



— MOCTaHOBJICHUE O BO30YKICHUH YTOJIOBHOTO JIEJIA;

— MUCBMEHHOE TPeOOBaHME O MPHUBJICUYCHUH BUHOBHOTO JIMIIA K WHOW YCTaHOBJICHHON 3aKOHOM OTBETCT-
BEHHOCTH.

VYka3aHHOE HampaBlieHHE MPOKYPOPCKOTO HAaI30pa OXBaThiBaeT JBE C(hephbl NEATEIbHOCTH: YTOJIOBHO-
IIPOLIECCYATIbHYI0, OCYILECTBISIEMYIO OpraHaMU JTO3HAHUS U CIIEIOBATENIIMU HE3aBUCUMO OT UX BEJAOMCTBEH-
HOM NPHMHAJJIEKHOCTH, a TAKXKE ONEpPaTUBHO-PO3BICKHYIO0. [locieqHsass OTHOCUTCS K KOMIIETEHIMH OlepaTHB-
HBIX TIOJPa3JeNICHU MHUJIUINN, YIPEKIACHUH, UCIIOMHIIOMNX HAKa3aHWE B BUJE JIMIICHHUS CBOOOIBI, CIIEACT-
BEHHBIX M30JATOPOB DesepanbHOl ciykO0b1 6e3omacHocTH, DenepaibHON CITy»KObI HAJIOTOBOM TOJIUIIUM, Ta-
MO>KeHHbIX opranoB P®, dexnepanbHoit ciyx0b1 oxpanbl PO, CiryxObl BHemHeH pa3Benku PO.

[TonHoMoums mpokypopa B chepe Haa30pa 3a UCIOJIHEHHWEM 3aKOHOB OpraHamH JO3HAHHS W MpeABapu-
TEJBHOTO CJIEJICTBHUS YCTAHOBIICHBI YTOJOBHO-TIPOIECYaTbHBIM 3aKOHOJATENLCTBOM. K Hanbomnee BaKHBIM HUX
HUX OTHOCATCS CJIEIYIOIINE:

— MpaBO HA OTMEHY HE3aKOHHBIX U HEOOOCHOBAHHBIX NTOCTAHOBJICHUN;

— MpaBO Ha UCTpeOJeHHe M MPOBEPKY YTOJOBHBIX i€, MaTepUarioB M WHBIX CBEJACHUN O COBEPIIEHHBIX
MPECTYIICHHUSX;

— MpaBO JaBaTh CIEJOBATEIsIM W OpraHaMm JO3HAaHUA (JTUIaM, TPOU3BOISIINM JO3HAHWE) MUCHMEHHBIC
yKa3aHus;

— MPaBO CaHKIIMOHMPOBATH MPUMEHEHHUE MEPHI MPECEUEHUS B BUJIE€ 3aKIIOUEHHUS MO CTPAXKy WIH 3aJ10Ta;

— IpaBO CaHKIMOHUPOBAThH MPOU3BOACTBO OOBICKA, OTCTPAHEHUSI OOBUHSAEMOTO OT AOKHOCTH;

— IIpaBoO /1aBaTh COIJIaCHME€ HAa OCBOOOXKJEHUE OT YIOJOBHON OTBETCTBEHHOCTU U HAINPABJICHHE MAaTEpUAJIOB
0e3 BO30Y KIEHHs YTOJIOBHOTO JieJia JJisl IPUMEHEHHsI Mep OOIIECTBEHHOT O BO3/ICHCTBUS WM HAa NMPEKpalIeHHE
YTOJIOBHOTO JieJia O OCHOBAaHUAM, npeaycMoTpeHHbIM YIIK;

— IIpaBo MPOJIEBaTh CPOKH CIEACTBHS U JO3HAHMS, & TAKXKE CPOKH COJEpPKaHUs OOBUHSAEMBIX IO CTpa-
XKeit;

— I[IpaBO BO3BpAIlaTh YTOJOBHOE JIEJIO0 CO CBOMMM MUCHbMEHHBIMU YKa3aHUSAMU JJISl IPOJIOJIKEHUS MIpe/iBa-
PUTENIBHOTO paccieI0BaHMs;

— I[IpaBO YTBEPKJaTh OOBUHUTENBHOE 3aKII0UYEHNE, IOCTAHOBIIEHNE O HAPABJIEHUU JIeNla B CyJ AJIs pellie-
HUS BOMPOCa O MPUMEHEHUU NPUHYIUTENbHBIX MEP MEIULIMHCKOTO XapaKTepa.

[IpenMeroM 4yeTBEpPTOro HampaBiEHHUS M3 YKciIa 0003HAUEHHBIX 3aKOHOM O MPOKypaType HallpaBiIeHUN
MIPOKYPOPCKOTO HAA30pa AGIAIOMCA:

— 3aKOHHOCTb HaXOXJECHUS JIMI B MECTAX COJNEPMAHUS 3aJepKaHHBIX, MPEIBAPUTEIBHOIO 3aKIHOYEHUS,
WCIIPABUTEIIBHBIX U UHBIX OpraHax U yYpeXJCHHIX, UCIOJIHIIONIMX HaKa3aHUEe U Mepbl IPUHYAUTEIBHOTO Xa-
pakTepa, Ha3Ha4YaeMbIe CyJI0M;

— COOJIIOZICHUE YCTAaHOBJIEHHBIX 3aKOHOJATENHCTBOM Poccmiickoit deneparuu nmpaB u 00s3aHHOCTEH 3a-
JIEP>KaHHBIX, 3aKIIIOYEHHBIX MO/ CTPAXKy, OCYKACHHBIX U JIUI, OJABEPTHYTHIX MEpaM MPUHYIUTEIBHOTO XapaK-
Tepa, MOPSAAKa U YCIOBUM UX COEpKAHUS;

— 3aKOHHOCTH MCTIOJIHEHUS HAKa3aHUsI, HE CBA3aHHOTO C JTUIIEHUEM CBOOOIBI.

ITpu ocy1IeCTBIEHUH ATOIO HAA30pa IIPOKYPOP BIIPABE:

— IOCEeIIaTh B JIt000E BpeMsl yKa3aHHbIE BBIIIE OPraHbl U YUPEKICHUS;

— ONpalIBaTh 3aJ€P’KaHHBIX, 3aKJIIOUEHHBIX IOJ CTPaxy, OCYXKICHHBIX M JIMI], MOJBEPTrHYTHIX MepaM
MPUHYAUTEIBHOTO XapaKTepa; 3HAKOMUTBCS C JOKYMEHTaMH, Ha OCHOBAHUM KOTOPBIX 3THU JIMLA 3aJI€pKaHbl,
3aKJIIOYEHBI MIOJT CTPaXKy, OCYKIEHBI TMOO MOABEPTHYTH ME€paM MPHUHYIUTEIBHOIO XapaKTepa, ¢ OlepaTUBHbI-
MU MaTepuaiamu.

3. Boennasi npokyparypa

Baxxnyro ponb B o0ecrieueHnr HeyKOCHUTEIhHOTO BhinonHeHus: HopM Konctutyuuu Poccuiickoit denepa-
1uuu, 3akoHOB Poccuu B Boopyskennbix Cunax ¥ Apyrux BOMCKax, B 3alIUTE MPaB BOCHHOCTYXKAIUX UTPAET
BOEHHAas [IPOKYypaTypa.

Cucremy OpraHoB BOCHHOW MPOKYPATYphl COCTABISAIOT [ JTaBHAsi BOCHHAs! MPOKypaTypa, BOCHHBIE MPOKY-
paTypbl BOGHHBIX OKPYTOB, (pI0TOB, PakeTHBIX BONCK cTpaTernyeckoro HasHaueHus, PenepanbHOl MmorpaHuy-
HOM ciyk0b1 Poccuiickoit @enepammu, MockoBCKasi TOPOJICKasi BOGHHAsI TPOKypaTypa U Ipyrue BOCHHBIE TIPO-
KypaTyphbl, IpUpaBHEHHBIE K IPOKypaTypam cyobekToB Poccuiickoit denepannu, BOCHHBIE TPOKYpPATypPhl 00b-
€MHEHUH, COeIMHEHUMN, TAPHU30HOB U JPYTUe BOCHHBIE MPOKYpPaATYphl, IPUPABHEHHBIE K MIPOKypaTypaM ropo-
JIOB ¥ paliOHOB (ajiee — OpraHbl BOGHHOW MPOKYPATyphl).



B BoeHHBIX IPOKypaTypax, MPUPAaBHEHHBIX K MPOKypaTypaMm ropoJIoB U paiiloHOB, MO peuieHuto [naBHoOro
BOEHHOI'O MPOKYpOpa MOTYT CO3AaBaThCsl MPOKYPOPCKHE, MPOKYPOPCKO-CIEACTBEHHBIE U CIEACTBEHHBIE y4a-
CTKH.

B MecTHOCTSIX, T/Ie B CHIIy UCKIIIOUUTEIBHBIX OOCTOATEILCTB HE JEUCTBYIOT MHBIE OpraHbl MPOKYpaTyphl
Poccuiickoit @enepannu, a Takxke 3a npenenamu Poccuiickoir @enepanuu, rie B COOTBETCTBUUA C MEXKIYyHa-
POJHBIMU JIOTOBOpaMHU HaxXosATCsl Boiicka Poccuiickoit denepannu, ocymiecTBieHne QPYHKIUNA MPOKYpaTyphI
MOKeT OBITh BO3710XkeHO ['eHepanbHbIM poKypopoM Poccuiickoii @enepanuu Ha OpraHbl BOGHHOW MPOKYypaTy-
pBL.

O6pa3zoBaHue, peopranuszanys 1 JUKBUJAINS OPTaHOB BOSHHOH NMPOKYpaTyphl, ONpeeieHue UX cTaTyca,
KOMIIETEHIINHU, CTPYKTYPbl U IITATOB OCYILECTBISAIOTCS [ eHepanbHbIM ITpoKypopoM Poccuiickoii denepanuu,
MPUKa3bl KOTOPOTO 1O 3THM BOINPOCAM PEAJHM3YIOTCS B COOTBETCTBUHM C TUpPEKTUBaMH [ 'eHepaibHOTO mTada
Boopyxennbix Cun Poccuiickoit @enepannn, koManaoBanus deneparbHON MOTpaHUYHON cimyk0b1 Poccwmii-
ckoii denepanyu, Ipyrux BOicK, BOMHCKUX (POPMUPOBAHUN M OpraHoB. MHBIE OpraHn3aliMOHHO-IITaTHBIE BO-
MPOCHI permaroTcs [JTaBHBIM BOSHHBIM MPOKYPOpOM coBMeCTHO ¢ I'eHepanbHbIM mTaboM BoopykerHbix Cuit
Poccuiickoit ®@enepaunu, xkoMmannoBanueM PenepaiabHON morpaHuyHoOM ciyx0bl Poccuiickoit ®enepanum,
JIPYTUX BOMCK, BOMHCKUX (DOPMHUPOBAHUIA U OPTAHOB B MPECiIax YCTAHOBJICHHON IMITATHOW YUCIICHHOCTH.

Opranbl BOGHHOW MPOKYpaTypbl BO3IJIABISAET 3aMECTUTEND | eHepanbHOro npokypopa Poccuiickoit ®ene-
paumu — ['1aBHBIM BOCHHBIN MPOKYPOP, KOTOPBIM PYKOBOJIUT ACATEIBHOCTHIO OPraHOB BOCHHOUW MPOKYpPATYPHI,
o0ecreunBaeT 1Moadop, PACCTAHOBKY M BOCIHMTAaHHE KAJApOB, MPOBOAMUT ATTECTALMIO BOSHHBIX MPOKYPOPOB H
cliefioBaTelNel, U3aeT MPUKa3bl U yKa3aHUs, 00s3aTeNIbHbIC ISl NCTIOJTHEHUSI BCEMU BOCHHBIMHU MPOKYpaTypa-
MH.

CBoM MOJHOMOUHMS OpPraHbl BOEHHOM MPOKYpPATypbl OCYIIECTBISIIOT B BoopyxenHbix Cunax Poccuiickoit
deneparun, Jpyrux BOHCKaxX, BOMHCKUX (POPMHUPOBAHUAX U OpraHax, CO3JJaHHbIX B COOTBETCTBUU C (eepab-
HBIMH 3aKOHAMH Y HTHBIMH HOPMATHUBHBIMHU IIPABOBBIMH AKTaMU.

Ilonnomouus 6oeHnbix npoKypopos

1. 'maBHBIN BOCHHBIA MPOKYPOP M MOJYWHEHHBIE €My MPOKYPOPHI 00Jadar0T B MpEeiax CBOCH KOMIIe-
TEHLUUU TOJTHOMOYUSAMHU, ONpeaesieHHbIMU DeepabHbIM 3aKOHOM, M OCYIIECTBISIOT UX HE3aBUCUMO OT KO-
MaHJIOBaHHs U OPTaHOB BOEHHOT'O YIIPABJIEHHUS B COOTBETCTBHM C 3aKOHOAATenbCTBOM Poccuiickoit denepa-
LUH.

2. BoenHble MPOKYpOPHI TAaKkKe 001aJaI0T TOTHOMOYHSIMH:

— y4YacTBOBaTh B 3aCENaHUSIX KOJUIETHIl, BOGHHBIX COBETOB, CIIy)KEOHBIX COBEIIAHUSAX OPraHOB BOCHHOI'O
yIpaBIEHUS;

— Ha3HayaThb BHEBEJIOMCTBEHHbBIC PEBU3HMM U MPOBEPKHU, 3aTPaThl HA MPOBEAECHUE KOTOPBHIX BO3MEIIAKOTCS
10 MTOCTAHOBJIEHUIO MIPOKYpPOpa OpraHaMu BOEHHOT'O yNPAaBJIEHUS, I/I€ COCTOST Ha JIOBOJIbCTBUU MPOBEPSEMbIE
BOMHCKHE YaCTH U YUPEKICHUS;

— IO TPEABSBICHUN CITY)KEOHOTO yJOCTOBEPEHHS OECIPENATCTBEHHO BXOAUTh Ha TEPPUTOPHH U B TIOME-
IIEHUSI BOMHCKUX YaCcTEH, MPEANPHUATHH, yIpEKACHUH, OpraHU3aliii ¥ MTa00B HE3aBUCHUMO OT YCTaHOBJICHHO-
IO B HUX PEXHMMa, UMETh TOCTYIl K UX JOKYMEHTaM U MaTepuallaM;

— TPOBEPATHh 3aKOHHOCTb COJIEPKAHUS OCYKICHHBIX, aPECTOBAHHBIX M 33JIC€PKAHHBIX BOCHHOCIYKAIINX
Ha TayNTBAaXTax, B AUCIHUILUTMHAPHBIX YACTAX U JAPYTHX MECTaX MX COJACPKaHHsI, HEMEIJICHHO 0CBOOOXKIAaTh He-
3aKOHHO COZEPIKAIUXCS TaM JINLL,

— TpeOoBaTh 0OecreueHus! OXpaHbl, COJEPKaHUS U KOHBOUPOBAHUS JIUL, HAXOASIIUXCSI HA BOMCKOBBIX U
TFapHU30HHBIX rayNTBaXTaX, B UHBIX MECTaX COJAEPKAHMS 3aJIeP>KAHHBIX U 3aKJIIOYEHHBIX 0] CTPaXKy, COOTBET-
CTBEHHO BOMHCKMMM YaCTSMH, BOGHHBIMH KOMEHIaHTaMH, KapayJaMHi 110 KOHBOMPOBAaHUIO BHYTPEHHUX BOWCK
MunucrepcerBa BHyTpeHHUX Jen Poccuiickont denepanuuy, opranaMu M y4peKJICHUIMHU BHYTPEeHHUX nen Poc-
cuiickon denepanuu.

TEMA 15. HOTAPUAT

1. IOHATHUE HOTAPUATA N 3AKOHO/JATEJILCTBO O HEM

Hotapuat npejicraBisier co00i cHCTeMy TOCYAapCTBEHHBIX OPraHOB M JODKHOCTHBIX JIMII, HA KOTOPBIX
BO3JIO’KEHO yJIOCTOBEpPEHHE OECCIOPHBIX MpaB U (PAKTOB, CBUAETEIHCTBOBAHUE JOKYMEHTOB, BHIMHCOK U3 HHUX,
NpuAaHue JTOKyMEHTaM MCHOJHUTEIBbHON CHIIbI U BBINOJHEHHUE APYTUX MPENYCMOTPEHHBIX 3aKOHOM ACHCTBUI
B YCTAHOBJICHHOM 3aKOHOM MOPSAJKE B IENSIX 0OECIeUeHus 3allUThl MPaB U OXPAaHSIEMbIX 3aKOHOM HMHTEPECOB
TrPaKJIaH U IOPUANIYECKUX JIULI.



Homapuanvhvie deticmsus kiaccupuyupyromcs no ux HanpasienHoCmu ciedyiouum oopazom:

— HarpaBJICHHbIE Ha yI0CTOBEpEHNE OECCIIOPHBIX MPaB;

— HalpaBJICHHBIC Ha yIOCTOBEPEHUE OECCIIOPHBIX (DAKTOB;

— TI0 IPUAHUIO JOJTOBBIM H TUIATE)XKHBIM JOKYMEHTAM HCIIOJTHUTEIHHOMN CHIIBL;

— OXpaHUTEIbHBIE HOTApHAIbHBIC JCHCTBHS, K KOTOPHIM OOBIYHO OTHOCST: MPUHSATHE MEp K OXpaHe Ha-
CJIEZICTBEHHOT'O UMYIIECTBA, HAJIO)KEHUE 3aIPeTa OTUYKICHHS NMYIIECTBA U MPHUHATHE JTOKYMEHTOB Ha XpaHe-
HUE.

JanHas kiaccuduKaius B U3BECTHOW Mepe HOCUT YCIIOBHBIM XapaKTep, TaK Kak Bce 0€3 MCKITIOYCHUS HO-
TapUaJbHbIC ICHCTBHS B IIUPOKOM CMBICIIE SIBJISIFOTCS MPABOOXPAHUTEIbHBIMA. HO OHA TIO3BOJISICT BBIACTHUTD B
€IMHOW PAaBOOXPAHUTEIBHON (PYHKIIMM HOTapHaTa ee pa3InuHble HalpaBJICHHUS.

HorapuanbHas GyHKIMS HE CBOIUTCS K OJHHUM JIMIIb HOTAPUAIBHBIM yCIyTraM. Y TOCTOBEpeHHE (haKTOB,
KOIMI JOKYMEHTOB W JIPYyTHe HOTapHalbHbBIC ICHCTBUS B OTHOIICHUH T'Pa)/IaH M OPTaHU3AIMI COBEPIIAIOTCS
TaKiuM 00pa3oM, 4TOOBI TIPH 3TOM HE ObUTH 3aTpOHYTHI (YIIEMJICHBI) MpaBa TPETHUX JIUII, TOCYJAApPCTBEHHBIC U
oO1IecTBeHHbIC HHTepechl. HoTapuanbHas GyHKIUS SIBISETCS OPUCIUKIIMOHHON (DYHKITHEH.

Psin ropuanyeckux (akToB U OOCTOSITENBCTB, HEKOTOPHIE BUIBI CAETIOK TPeOYIOT 003aTeIbHOTO HOTApH-
QJIBHOTO YJIOCTOBEPEHUS. AHAJIOTMYHBIE TPEOOBAHUS MPENBIBIAIOTCSA K PALY HOKYMEHTOB. B npyrux ciydasx
HOTapHaJbHbIC JACWCTBUS MO YJOCTOBEPEHHIO OECCIOPHBIX MpaB U (PAaKTOB COBEPIIAIOTCS B 3aBHCHMOCTH OT
BOJICU3BSIBIICHUS TPKIAH U OpPTraHU3aIHi.

KommereHust HOTapuyCcoB, 3aHUMAIONIMXCS YaCTHON MPAKTUKOM, U HOTAPUYCOB, padOTAIOIINX B TOCYAAp-
CTBEHHBIX HOTAPUAIILHBIX KOHTOPAX, 32 HEKOTOPBIM UCKIFOYEHUEM OJIMHAKOBA.

B cucreme npaBooXpaHUTENIBHBIX OPraHOB HOTAapUaT HauboJIee TECHO CBSI3aH C CYI0M.

CoracHO TpakJaHCKOMY TPOIIECCYaTbHOMY 3aKOHOJATENLCTBY Poccuu cyabl paccMaTpuBaIOT W paspe-
IIAIOT JIeJia TI0 CIIopaM B IIEIISAX 3alUThl IPaB U OXPAHAEMBIX 3aKOHOM WHTEPECOB I'PaXKIaH M OpraHH3aIlui.
VY ocroBepuTenbHas eSTeNbHOCTh HOTapHaTa MpeaynpekIacT BOZHUKHOBEHHUE CIIOPOB O MpaBe, pa3pelieHne
KOTOPBIX OTHECEHO K KOMIIETEHINH cy1a. HoTapuanpHbIi OpraH yJIocToBepsieT OeccriopHble (GaKThl, B HATHYUU
KOTOPBIX OH MOKET YOCTUThCS HEMOCPEICTBEHHO 00 HA OCHOBAaHWUU COOTBETCTBYIOLIMX JOKYMEHTOB. Eciu
OTCYTCTBYIOT JIOKyMEHTBI, TOJTBEPKIAIONINE TOT MJIM WHOW IOPUANICCKHNA (PaKT, OH MOKET OBITh yCTAaHOBJICH
CYZIOM B TIOpsIIKE 0COOOTO MPOU3BOJICTBA.

B oTnuuue ot cyna, KOTOPBIA pacCMaTpUBACT B IPAXKAAHCKOM IPOLIECCE CIIOPHI O IpaBe, HOTapuaT BBIIOJ-
HSET (DYHKIIMH, HAIPaBJICHHBIC HA IOPUIUUECKOE 3aKPEIUICHUE TPAKIAHCKUX MPaB M MPEAYNPEkKICHUE X BO3-
MO>KHOTO HapyIIEHHsI B Oy IyIIEeM.

2. Opranm3anusi HOTapuaTra

OCHOBBI 3aKOHOJATENBCTBA O HOTAPUATE JIMKBUIMPOBAIM MOHOIOJIMIO TOCYAAPCTBEHHBIX OPraHOB Ha CO-
BeplIeHNE HOTapuadbHBIX AecTBui. CormacHo 4. 2 ct. | OcHOB HOTapualibHbIE AecTBUSI B Poccuiickoi de-
Jiepaliii COBEPILIAIOT KaK HOTApHYChl, pabOTaIOIIUe B TOCYJapCTBEHHON HOTapHalbHOW KOHTOpE, TaK M HOTa-
PHUYCBI, 3aHUMAIOLUECS YACTHOM MPAKTUKOM.

Ha nomxuocTts HOTapuyca B Poccuiickoit denepanyii Ha3HAYaeTCsa B MOPSAIKE, yCTaHOBIEHHOM OCHOBaMH,
rpaxaanuH Poccuiickoil @enepanyy, UMEOLUI BhICIIEE IOPUANUECKOE 00pa30BaHUE, MPOILEIIINNA CTaXKUPOB-
Ky CPOKOM HE MEHEE OJTHOTO roJia B TOCYJapCTBEHHOM HOTAPUAJIbHOM KOHTOPE WIM Y HOTapUyCa, 3aHUMAFOIIIe-
rocsi YaCTHOM MPAKTUKOM, CAABIINI KBAIN(UKAITMOHHBIA SK3aMeH, UMEIOIINHA JTUIIEH3UIO0 Ha IPAaBO HOTapHallb-
HOM JIeSTEBHOCTH .

CpoK CTa)XUPOBKH ISl JIUL, UMEIOIINX CTa)K pabOoThI MO IOPUANYECKON CrIenaIbHOCTH HE MEHEE TPEX JIET,
MOJKET OBITh COKpAIIEH B MOPSAKE, onpeneiasieMoM MuHuctepcTBoM rocTuiinu Poccuiickoit denepanyu coBme-
cTHO ¢ DenepanbHON HOTapHaIbHOHN nanaTor. [IpoAOIKUTETFHOCTh CTAXKUPOBKU HE MOXKET OBITH MEHEe Ilec-
TH MecsaueB. [Iopsaok nmpoXoxaeHus CTaXXUpPOBKU ompenesnsercs MunncrepctsoM roctuunu Poccuniickon Pe-
Jiepaliii COBMECTHO ¢ DeniepanbHON HOTapUaIbHOW MAJIATOM.

[Tpu coBepiieHNH HOTApPHAIBHBIX ACWCTBUI HOTAPHYCHI 00IATAIOT PAaBHBIMH TpaBaMH U HECYT OJMHAKO-
BbIe 00SI3aHHOCTH HE3aBUCUMO OT TOT0, pab0TalOT JIM OHU B TOCYJapCTBEHHON HOTAapHaJIbHON KOHTOpE WU 3a-
HUMAIOTCS YaCTHOM mpakTukoil. OopmiieHHbIE HOTapUyCaMH JTOKYMEHTHI UMEIOT OAMHAKOBYIO IOPUINYECKYIO
CUITY.



Hotapuyc, 3anumaronuiicss 4acCTHOM MPAKTHKOM, TOJDKEH OBITh YJIEHOM HOTapUaIbHOM MaiaThl.
KBanuukanronHas v aneuisiiiuoHHasi KOMHCCHU

KpanuukanronHas KOMUCCHSI PUHUMAET YK3aMEH Y JIUI, MPOLIEAIINX CTAXKUPOBKY U JKETAIOIINX 3aHH-
MaThCsl HOTapUAJIbHOM J1€ATENbHOCTBIO.

KBanudukanmonnas komuccus oOpa3yeTcst Mpy OpraHax ICTHIIMN pecnyOsmk B coctaBe Poccuiickoit de-
Jepaly, aBTOHOMHOH 0O0NacTH, aBTOHOMHBIX OKpYroB, KpaeB, oOmactei, roponoB MockBbl u CaHKT-
[TerepOypra ¢ yyacTuem MpeICcTaBUTENICH HOTapHalbHOW manaTel. [IpeactaButennn MUHHCTEpCTBA FOCTUIIUN
Poccuiickoit @enepaiuu u deaepanbHOro opraHa MCIONIHUTEIBHON BIACTH, OCYIIECTBISIONIETO (PYHKIUU MO
KOHTPOJIIO B cpepe HoTapuara, MOTYT IIPUHUMATh y4acTHe B paboTe M000i KBaMH(PUKAMOHHON KOMHUCCHH.

Pemenne xBannpuKalmOHHON KOMUCCUU MOKET OBITh 00’KaJOBAHO B MECSIUHBIH CPOK CO JIHSI Bpy4YEHUS
€ro KOIHUU 3aMHTEPECOBAHHOMY JIMILY B aNeJUISIUOHHYI0 KOMHUCCHIO.

ArnemauroHHast Komuccus oopasyercs npu Munucreperse roctuninn Poccuiickoit denepanuy coBMECTHO
¢ @enepanbHOM HOTAPUAIBHOW MAJIATONM HA MAPUTETHBIX HavyaIax.

ATeyuIanuoHHasT KOMUCCHS TIPU PACCMOTPEHHUH Kano0 UCTpedyeT W3 KBaTU(UKAIMOHHOW KOMHUCCHU BCE
HeoOxoauMble MaTepuaibl. Perenre aneIsiMOHHON KOMUCCHH MOKET ObITh 00KalOBaHO B CYJl B MECSTUHBII
CPOK CO JIHS €rO BBIHECEHHS.

[TonoxeHus o KBUIM(UKATUOHHON M aNeUIIIUOHHON KOMUCCHIX YTBEPKAat0TC MUHUCTEPCTBOM IOCTH-
unu Poccuiickoint @enepanyu coBMecTHO ¢ DeepanbHON HOTapUalbHOW ManaTou.

Jluna, He BBIACpXKaBIIME KBATU(UKAIIMOHHOTO YK3aMEHa, JIOMYCKAalTCs K MOBTOPHOI €ro ciaye He paHee
9YeM 4epe3 TOJ1 OCIIe MPUHATHS PeIIeHNs KBATM(UKAITNOHHOW KOMHCCHEH.

3aK0HOIATELCTBOM pectyOuK B cocTaBe Poccuiickoit denepanuyu MOTYT YCTaHABIMBATHCS UHBIE CPOKH
MMOBTOPHOM Ca4u KBaJM(UKAIIMOHHOTO SK3aMeHa.

JIoJKHOCTh HOTapHyca yupeKIaeTcsl U JIUKBUAUPYETCS B MOPAJKE, onpeaenseMoM MUHHCTEPCTBOM FOC-
tunu Poccuiickoit @enepannu coBMecTHO ¢ DenepanbHOM HOTApUATIBHOM MaIaToM.

KonnuecTBo JOMKHOCTEN HOTApUYCOB B HOTAPUAJIBHOM OKPYTE ONpPENENSIETCS B NOPSAAKE, ONPEAEISIEMOM
MununcrepcrsoM roctunmu Poceniickont @enepannu coBMecTHO ¢ DenepanbHON HOTApUAIbHOM MAIATOM.

Hanenenue HoTapuyca MoaTHOMOYUSIMU MPOU3BOJIUTCA HA OCHOBAHUM PEKOMEHJAIIMM HOTapUaIbHOW Masia-
Tbl MuHucTepcTBOM rOocTULIMKM Poccuiickoil Denepauny Wiy MO €ro MOPYyYECHUIO OPraHOM FOCTUIIMM Ha KOH-
KYpPCHOM OCHOBE M3 YHCIA JIML, UMEIOMMX JuleH3uu. [lopsaaok mpoBeaeHus KOHKypca onpenensiercs Munu-
crepcTtBoM toctuninu Poccuiickoit @enepannu coBMecTHO ¢ DenepaibHOM HOTapUaIbHOM MaJaToM.

YBoJIBHEHHE HOTapuyca, pabOTaIOLIET0 B rOCY1apCTBEHHONW HOTApHAIBbHOW KOHTOPE, IPOU3BOIUTCS B CO-
OTBETCTBUU C 3aKOHOAATENbCTBOM Poccuiickoit deneparuu u pecny0auk B coctaBe Poccuiickoit deneparuu o
TpyZe.

Hotapuyc, 3aHuMaronuiicss 4acTHOM MPaKTUKOM, cliaraeT MOJHOMOYHS 10 COOCTBEHHOMY >KEIaHUIO JTHOO
0CBOOOXKIAeTCS OT MOJTHOMOYHMI Ha OCHOBAHWH PEIICHHS Cy/a O JUIICHUH €T0 NMpaBa HOTAPHAIBHON JesITeIhb-
HOCTH B CIIyYasix:

1) ocyxIeHust ero 3a COBEpPIIEHUE YMBIIUIEHHOTO MPECTYIUIEHUS — IOCJE BCTYIUIEHUS MPUTOBOpa B 3a-
KOHHYIO CHJTY;

2) orpaHHuYEHUs AEEeCIOCOOHOCTH WM MTPU3HAHUS HEJIEECIIOCOOHBIM B YCTAaHOBJICHHOM 3aKOHOM IOPSIJIKE;

3) o xoxaTaiicTBy HOTapUaIbHOM MalaThl 32 HEOAHOKPATHOE COBEPIICHUE AUCIUILUIMHAPHBIX MPOCTYIIKOB,
HapylIeHHE 3aKOHO/IATENbCTBA, a TAKXKE B CIIyuyae HEBO3MOXKHOCTH MCIIONHITH MpodeccnoHanbHbie 00s13aHHO-
CTH 10 COCTOSIHUIO 3/10pOBbs (IIPU HATMYMH METUIUHCKOTO 3aKIIIOYEHHS) U B APYTUX CIIydasx, NPeayCMOTpPEH-
HBIX 3aKOHOJAATENbHBIMU akTaMu Pocculickont @enepauuu.

IIpaBa HOTapuyca

Hotapuyc umeer npaso:

— CcoBepIIaTh npeaycMoTpeHHbie OCHOBaMU HOTapUaIbHBIC ICUCTBUS B HHTEpEcax (U3HMUYECKUX U IOPUIU-
YECKUX JUI], OOpATUBIINXCA K HEMY, 32 MCKIIIOUEHHEM CIydaeB, KOTJla MECTO COBEpPIICHUS HOTAPHAIBLHOTO
JIEUCTBUSA ONPEIEICHO 3aKOHOAATENbCTBOM Pocculickoit @eaepanuu uiv MeXAYHApOIHBIMH JI0TOBOPAMHU;

% Cm.: "OcHOBEI 3aKOHOATENbCTBA Poccmiickoit ®eneparmu o Hotapuare" ot 11.02.1993 Ne 4462-1 (B pex. ot 02.11.2004 Ne 186-D3).



— COCTaBJIATH IIPOEKTHI CIEIIOK, 3asBICHUN U APYTUX JOKYMEHTOB, U3TOTOBJIATH KOIIMU JOKYMEHTOB U BbI-
IIUCKH U3 HUX, & TAKXKE 1aBaTh PA3bsCHEHHUS 10 BOIIPOCAM COBEPLICHHS HOTaPUAIBHBIX NCHCTBUN;

— UCTpeOOBaTh OT (U3NYECKUX M IOPUAMUYECKHUX JIMLl CBEACHUS U JOKYMEHTBI, HEOOXOAUMBIE 1JIsl COBEp-
LIEHUSI HOTAPUAJIBHBIX JICHCTBUM.

3aKoHOJATEILCTBOM pecnyOnuk B coctaBe Poccuiickoit denepanun HOTapuycy MOTYT ObITh IPEAOCTaBIIe-
HBI U UHBIE ITpaBa.

O06s13aHHOCTH HOTapHUyca

Horapuyc 00s3aH 0ka3biBaTh (HU3NYECKUM U IOPHINYECKUM JIMIIAM COJICHCTBUE B OCYIIECTBICHUN UX MPaB
W 3allliTe 3aKOHHBIX WHTEPECOB, PA3bACHATh MM IPaBa W 00S3aHHOCTH, MPEAYNPEXIATh O TIOCIEICTBHAX CO-
BEpIIIAEMbIX HOTApPHAJIBHBIX JIEHCTBUM, C TEM YTOOBI IOPUIAMYECKAss HEOCBEJAOMIIEHHOCTh HE MOIJa ObITh HC-
II0JIb30BaHA UM BO Bpe]l.

Hotapuyc BBINONHSAET CBOU OOSI3aHHOCTU B COOTBETCTBUU ¢ OCHOBaMH, 3aKOHOJATEIILCTBOM PECITyOJINK B
coctaBe Poccuiickoit @enepauun u npucaroid. Horapuyc o0s13aH XpaHUTh B TaliHe CBEACHUS, KOTOPBIE CTAJH
€My M3BECTHBI B CBS3HM C OCYIIECTBJICHHUEM €ro MnpodeccHoHaIbHOU aesTenbHocTH. Cyln MOXXeT OCBOOOIUTH
HOTapuyca OT 00SI3aHHOCTH COXPAaHEHHS TailHbI, €CIIM MIPOTHB HOTapUyca BO30YKIEHO YTOJIOBHOE JIEJIO B CBSI3U
C COBEPILICHUEM HOTAPUAIBHOTO IEUCTBHUS.

Horapuyc 00s13aH 0TKa3aTh B COBEPUICHUN HOTAPHAIBHOTO JEHCTBUS B CIydae ero HECOOTBETCTBUS 3aKO-
HozarenbeTBy Poccniickoit denepanuy Wiy MEKIyHapOIHBIM JOIOBOpaM.

Hortapuyc B ciydasix, mpeayCMOTPEHHBIX 3aKOHOJAATENbHBIMU akTamu Poccuiickoit @enepanuu, o0s3anH
NPEJCTaBUTh B HAJIOTOBBIN OpraH CIpPaBKy O CTOMMOCTH MMYIIECTBA, MEPEXOISIIETO B COOCTBEHHOCTh TpaXK-
JlaH, HEOOXOUMYIO JJIsi MCUHMCIICHHUS Hajlora ¢ UMYLIECTBA, EPEXO/AIIEro B MOPsIKe HACIeI0BaHUs WU Jla-
peHus.

OTBETCTBEHHOCTh HOTapuyca

Hotapuyc, 3aHuMaromumiicss 4aCTHOW MPAaKTUKOM, YMBIIIJIEHHO Pa3lJIACHBIIMI CBEICHHUS O COBEPIIEHHOM
HOTapHaJIbHOM JEHCTBUU WJIM COBEPILIMBIIWNA HOTapHallbHOE AECHCTBUE, NIPOTUBOpEYAIEEe 3aKOHOAATENbCTBY
Poccuiickoit denepaiinu, 00s3aH MO PEUICHUIO CyJa BO3MECTUTh MPUYMHEHHBIN BCJEICTBUE 3TOro yiiepo. B
JIPYTHX CIIy4asx yuepO BO3MEIIaeTCss HOTApHyCOM, €CIM OH He MOXKET OBITh BO3MEIIEH B MHOM TOPSKE.

B cnyuae coBepilieHHsI HOTapUyCOM, 3aHUMAIOIIUMCS YACTHOM MPAKTUKOM, NEHCTBUM, TPOTUBOpPEYAIINX
3aKoHOaTenbCTBY Poccuiickoit denepanuu, ero AesITEIHHOCTh MOXKET OBITh MPEKpalleHa CyJ0M IO TPeICTaB-
JICHUIO JTOJDKHOCTHBIX JIMIT JIMOO OPraHoB, yka3zaHHbIX B riaaBe VII OcHoB.

Hotapuyc, pabotaromuii B rocyJapcTBEHHOW HOTapHUabHONH KOHTOPE, B Clydae COBEPIIEHUs JCHCTBUH,
MPOTUBOPEYALIUX 3aKOHOAATENbCTBY Poccuiickoit ®denepannn, HECET OTBETCTBEHHOCTh B YCTAHOBJIECHHOM 3a-
KOHOM HOpSIJIKE.

B cnydae HempencraBieHust MO0 HECBOEBPEMEHHOTO MPECTABICHUS B HAJIOTOBBIIM OpraH cBelleHuH, Ipe-
JTyCMOTPEHHBIX YacThiO 4eTBepTOil ctaTbu 16 OCHOB, HOTAPUYC MOXKET OBITh NMPHUBJICYEH B CyA€OHOM MOPSIKE
K OTBETCTBEHHOCTH B COOTBETCTBUHM C 3aKOHOAATENHCTBOM Poccuiickoit denepanuu.

Horapuanbnas nanara

Hotapuanbhast manata sSiBIsSeTCS HEKOMMEPUYECKON OpraHu3aluel, mpeacTaBistomeld coboi npodeccro-
HaJIbHOE 00BbETMHEHNE, OCHOBAHHOE Ha 0053aTebHOM YJICHCTBE HOTAPHYCOB, 3aHUMAIOIINXCS YaCTHON Mpakx-
THUKOM.

UneHaMu HOTapuaJIbHOM MaslaThl MOT'YT OBITh TAKXe JIHILIA, MTOJTYYHUBIINE WM KeJIaloIIue MOTyYUTh JIULEH-
3UI0 HA IPaBO HOTAPUAIbHOU JIE€ATEIbHOCTH.

HotapuanbHbie manatel 00pa3yroTcs B Kax10il pecryonuke B coctaBe Poccuiickoii denepanvu, aBTOHOM-
HOM 00J1aCTH, aBTOHOMHOM OKpYTe, Kpae, oonacTtu, ropogax Mockse u Cankt-IletepOypre.

HorapuanbHas nanata sBiaseTCs IOPUIMYECKUM JIMLOM U OpPraHU3YyeT CBOIO paboTy Ha MPHUHLUIAX CAMO-
ynpasieHus. JeATeIbHOCTs HOTApUAIBHOM IanaThl OCYIIECTBIIAETCS B COOTBETCTBUU C 3aKOHOJATEIbCTBOM
Poccuiickoit @eneparuu, pecyOnuk B coctaBe Poccuiickoit denepaiyivi 1 CBOUM YCTaBOM.

HotapuanbHas nanata MOKET OCYILIECTBIATh MPEIIPUHUMATEIBCKYIO ACSITEIBHOCTD ITOCTOJBKY, IOCKOJIb-
Ky 3TO HE0OXOAUMO IS BBITIOJIHEHHSI €€ YCTaBHbIX 3ajay.

Hmy1iecTBo HOTapUaabHOW ManaThl HE 00JaraeTcss HAJIOrOM Ha UMYIIECTBO IPEITPUSITUH.

VYcTaB HOTapualbHON NaslaThl IPUHUMAETCS COOpaHUEM WIEHOB HOTAPHAJILHON MalaThl U PETUCTPUPYETCS



B MTOPSAJIKE, YCTAHOBJIIEHHOM JUJIsl PErMCTPalK YCTaBOB OOIIECTBEHHBIX 00BEAMHEHNUH.
[TorHOMOYMS HOTapHUAILHOM NAJIATHI

ITotHOMOYMS HOTapHaIBLHOW ManaThl onpeneistoTcss OCHOBaMH, a TAK)KE €€ yCTaBOM.

HotapunanbHas nanata npeacTaBiseT W 3alMINACT UHTEPEChl HOTAPHYCOB, OKAa3bIBACT MM IIOMOILIb U CO-
JEHUCTBHE B Pa3BUTUU YACTHOM HOTAapPUAIBHOM NEATEIBHOCTH; OPTaHU3YET CTAXUPOBKY JIHL, IIPETCHAYIOMIUX
Ha JOJDKHOCTh HOTapuyca, U MOBBIIIEHHE NMPO()EeCCHOHAIBHONW MOJTOTOBKM HOTapUyCOB; BO3MEIIACT 3aTpaThl
Ha HKCIIEPTU3bl, HA3HAYCHHBIE CYAO0M II0 JIe]aM, CBSI3aHHBIM C JEATEIbHOCTBIO HOTAPUYCOB; OpraHu3yeT CTpa-
XOBAHHUE HOTAPUAIBHOM EATEIbHOCTH.

3aKOHOATEIBCTBOM peciyOnuK B coctaBe Poccuiickoit deaeparny MOTyT ObITh IPEAYCMOTPEHBI AOMOJ-
HUTEJIBHBIE TIOJTHOMOYHNS HOTAPUAIBHOH MAJIATHI.

3. HorapuaabHble AelicTBHs, COBepLIaeMble
HOTAPUYCAMH H YIIOJTHOMOYEHHBIMH J0KHOCTHBIMHU JIMIAMH

Hotapuycsl, 3aHUMarOIIKECs YaCTHOM IIPAKTUKON, COBEPILAIOT CJIEAYIOIUE HOTAPUAIIBHBIE 1EUCTBUS:

1) yIOCTOBEPSIOT CACIKH;

2) BBIJAIOT CBUJETEIBCTBA O IIPaBE COOCTBEHHOCTH HA JOJIO B OOILIEM UMYIIECTBE CYIIPYIOB;

3) HaJlararoT ¥ CHUMAIOT 3alpEIleHUs] OTUYKICHUS UMYLIECTBA;

4) cBUIETENBCTBYIOT BEPHOCTH KOMHMM JOKYMEHTOB M BBIITUCOK U3 HUX;

5) cBUIETENBCTBYIOT MOAJMHHOCTD MTOJMUCH Ha IOKYMEHTAX;

6) CBUJIETEIBCTBYIOT BEPHOCTh MIEPEBOJA JOKYMEHTOB C OJIHOTO A3bIKA Ha JPYyTOii;

7) yAOCTOBEpSIIOT (paKT HAXOKACHUS TPaKIAHNHA B KUBBIX;

8) yIoCcTOBEPSIIOT PaKT HAXOXKIEHUS TpakJJaHUHA B OIIPE/IETIEHHOM MECTE;

9) yI0CTOBEPSIIOT TOKAECCTBEHHOCTh IPaXKIaHUHA C JIMIIOM, H300paXKeHHBIM Ha GoTorpaduu;

10) ynocToBepsitoT BpeMs IpeAbsBICHNS JOKYMEHTOB;

11) nepenarot 3asBaeHUs PU3NIECKUX U IOPUIANYECKUX JIUL JPYTUM PU3NYECKUM U FOPUANYECKUM JIMLAM;

12) npuHUMAIOT B IETIO3UT JACHEXKHBIE CYMMBI U LIEHHbIE Oymaru;

13) coBepialoT UCHIOJHUTEIbHBIE HA/IIUCH;

14) coBepIaroT NPOTECTHI BEKCEIEH;

15) npeabsIBIAIOT YEKHU K IUIATEXKY U yIOCTOBEPSIIOT HEOIIATY YEKOB;

16) npuHUMAIOT Ha XpaHEHUE JOKYMEHTHI;

17) coBepiiatoT MOpCKHE NIPOTECTHI;

18) obOecrieunBarOT T0KA3aTEILCTRA.

3akoHOMaTeNbHBIMU akTaMH Poccuiickoit Deaepannu MOTyT OBITh TPETYCMOTPEHBI M HHBIC HOTAPHAIbHBIC
JEUCTBUS.

HOTapI/IaJ'IBHLIe ﬂeﬁCTBHH, COBCpHIACMbIC HOTApHUYyCaMH,
pa6OTaIOH_II/IMI/I B I'OCYJapCTBCHHBIX HOTApHUAJIbHBIX KOHTOpax

Hotapuychl, padoTaromiue B rocy1apCTBEHHBIX HOTApUATIbHBIX KOHTOPaX, COBEPIIAIOT HOTApUAIbHBIC JIEH-
CTBUS, MPEyCMOTpPEHHbIE cTaThel 35 OCHOB, a TakKe BBIJAIOT CBUICTEILCTBA O MIPaBE HA HACIIEJCTBO U MPU-
HUMAIOT MEPhl K OXpaHe HACJIEJCTBEHHOT0 uMyIecTBa. [Ipy OTCYyTCTBUU B HOTapUAIbHOM OKpYyTre rocyaapcT-
BEHHON HOTapUajJbHOW KOHTOPHI COBEPIICHHE HAa3BAHHBIX HOTAPUAIBHBIX JEHCTBUHI MOPYYAECTCS COBMECTHBIM
PEIICHUCM OpraHa IOCTUIIMU U HOTapHaJII)HOfI najjaTel OJTHOMY M3 HOTApUyCOB, 3aHUMAIOIINUXCA JacTHOH Impak-
THUKOM.

CBUIIETENBCTBO O MpaBe COOCTBEHHOCTH B Cllydyae CMEPTH OJHOTO M3 CYNPYTOB BBIJAETCSI TOCYAapCTBEH-
HOHM HOTapUaJIbHON KOHTOPOU, B KOMIIETEHIIUIO KOTOPOU BXOIUT OPOpMIICHHE HACIICACTBEHHBIX TIPaB.

Tema 16. AIBOKATYPA

1. 3apaum agBOKaTypbl U NIPHHIUIIBI €€ OPraHU3ALHHA



AnBokarypa — 3T0 100pOBOJIBHOE TIPO(hecCHOHaTBbHOE 00bETMHEHHE KBATU(UIIUPOBAHHBIX IOPUCTOB, CO3-
JAHHOE JUIs OKa3aHMs MIPABOBOW MOMOIIY (PH3UUECKUM U IOPHINIECKUM JINLAM.

B cootBerctBum co cr. 48 Konctutynuu PO kaxaplii IMEET rapaHTUPOBAHHOE MPABO HAa IOPUIMYECKYIO
IIOMOIIb, KOTJIa OH B HEW Hy)kJIaercs. B ciyuasix, yCTaHOBJIEHHBIX 3aKOHOM, Takas MOMOILb OKa3bIBaeTCs 3a
CUeT TocyJapcTBa. AJBOKaTypa SBISETCS OCHOBHBIM, HO HE €IUHCTBEHHBIM OPraHOM, OKa3bIBAIOIIUM FOPHIU-
YecKylo momoIb. Ha nmpeanpusaTusx, B yUpeKACHUAX, OpraHU3alusaX GYHKIMOHUPYIOT IOPUANIECKHE OT/IEIbI,
FOPUCKOHCYJIbTHI, COBETHUKHU 1O TIpaBoBbIM Bompocam. B Konctutynmmonnom Cyne P® uHTEpechl CTOPOH MO-
IyT 3allMLIaTh JIMLA, UMEIOLUE yUEHBIE CTENIEHU U 3BaHUS, XOTSA U HE COCTOSILUE B aJBOKAType. 3allUTy U
MPEICTaBUTENBCTBO 110 YIOJOBHBIM JIeJIaM, MPEACTABUTEIbCTBO MO TPAXKAAHCKHUM JeJlaM MOTYT OCYILIECTBIIATh
ONU3KKE POJICTBEHHUKH OOBUHSAEMOTO, MPEICTABIIEMOTO U IPYTHe MPUTJIAIICHHBIE UM JIHIIA.

OpaHako OCHOBHYIO Harpy3Ky IO 3alllUTe MpaB U CBOOOJ Tpak/iaH, a B 3HAYUTEILHON Mepe U IOPUIUIECKUX
JMII HECeT aZiBoKaTypa. HempaBmiibHO cUMTaTh aJBOKATYpy OOIECTBEHHOI OpraHu3alluei, Takol Kak mapTus,
IBIKeHue U T.11. OTiMune agBoKaTypsl OT OOMIECTBEHHOTO 00benuHeHust B cMbicie cT. 13, 30 Koncrurynun
P® cocrout B TOM, 4TO aJABOKaTypa — HE MOJUTUYECKAss OpPraHU3alus C ONPEIEICHHON UIEOJIOrMEHN, YTO JOC-
TYN B aIBOKaTypy OTKPBIT HE KaXKIOMY, a JIUIIb I0pUCTaM-IIpodeccuoHaIaM, U YTo aJIBOKaTypa MpUBJIEKAETCs
K YYacTHIO B OCYIIECTBICHUU TOCYIapCTBEHHBIX (QYHKUUH (TpeABAPUTEIHLHOTO pacciael0OBaHus, IPABOCY U U
T.A.). B 4acTHOCTH, aJIBOKaThl MOTYT IMOCELIATh CJIEICTBEHHBIE M30JISITOPHI, TIOPHMBI U Oece0BaTh C apecTo-
BAaHHBIMM, 3HAKOMUTBCS C YTOJIOBHBIMU JI€JIaMHU, BBICTYIIaTh B Cy/ax U BBINOJIHATH JIPYTUe IPaBOMOYHMS, KOTO-
PBIMU HE Ha/ieJIeHbl 4JIeHbl OOBIYHBIX OOLIECTBEHHBIX OpraHu3aluii. HempaBuibHO OTHOCUTH aJBOKATYpPY U K
cdepe ycnyr (Mogo0HO MapUKMaxepCeKuM, OaHsIM U T.I1.). Y CIIYTH, OKa3bIBa€MbIe aJBOKATYPOU, HOCSAT OCOOBII
XapakTep — OHU OTHOCATCS K cdepe 3aluThl npaBa. B 3ToM cMmbicie aaBoKaTypa SBISETCS B LIMPOKOM CMBICTIE
CJIOBA IIPAaBOOXPAHUTEIBHBIM OPraHOM, IPUTOM HE MEHEE 3HAaUMMBbIM, UEM IIPOKYpaTypa U CyJIbl.

Obwas 3a0aua a08oKamypuvl — OKa3aHue IPUOUYecKol NOMOWU — KOHKPEMU3UPYEmcs 6 OMOeIbHblX 8U0AX
MO NOMOWU, K KOMOPLIM OMHOCAMCSL:

1) KOHCYJIBTAIIK U Pa3bsICHEHUS, YCTHBIE U MMCbMEHHBIE CIIPABKU MO IOPUANYECKUM BOIIPOCAM;

2) cocTaBlieHHE 3asBICHHIA, )Ka00 U APYTUX JOKYMEHTOB IIPABOBOTO XapaKTepa;

3) mpeAcTaBUTENBCTBO B CylIaX, APYTUX TOCYIAPCTBEHHBIX OpraHax M OpraHU3alusX Mo TPakJaHCKUM Jie-
JaM U genaM o0 aAMMHUCTPATUBHBIX IPAaBOHAPYILICHUSX;

4) yyacTue B YrOJIOBHOM CYAOIIPOM3BOJCTBE B KaueCTBE 3allUTHUKA U IMPEACTABUTENS NOTEPIEBIIETO,
IPa)XIaHCKOI0 UCTIA U IPaXKAAHCKOTO OTBETUHKA;

5) yuacTtue B kauecTBe npeacTaButeneil ctopoH B Koncturynunonnom Cyne Poccuiickoit @enepanum;

6) 3amMTa npaB rpakaaH Mpu OKa3aHUU UM MICUXUATPUIECKOM MOMOIIIHN;

7) uHas He 3ampelleHHas TOMOIIb (HampuMep, pa3paboTKa yCTaBOB M MOATOTOBKA K PETUCTPALIMH IOPUIHU-
YEeCKUX JIMII, 3aKII0YCHHE KOHTPAKTOB, TPABOBOM KOHTPOJb 32 YUETOM U OTUYETHOCTHIO, IPABOBOE OOCTYKHBa-
HUE KOMMEPYECKUX ONepalui 1 JIp.).

B ocnose opeanuzayuu u deasmenvnocmu aosoxamypwi jiexcam ciedyrowue npagosvie npunyunsl: 1) ryma-
HU3M, 3alllUTa MpaB U CBOOOJ 4YelloBeKa; 2) 3aKOHHOCTh; 3) JOOPOBOJBHOCTH BCTYIUICHHUS B aJBOKATypy W
YWIEHCTBA B HEM; 4) caMoyIlpaBlIeHHE; 5) HE3aBUCUMOCTD a/IBOKATypbl U HEJJOIYCTUMOCTh F'OCYAAPCTBEHHOTO U
MHOTO BMENIATEIhCTBA B €€ Jiea; 6) OTKPBITOCTh, INIACHOCTb, OOIIECTBEHHBIM KOHTPOJIb 3a AEATEIbHOCTHIO ajl-
BOKaTypbl; 7) TallHa CBEIEHUI, TOBEPEHHBIX aJBOKaType KineHTamu ('"agBokaTckas TaiiHa'"); 8) meueHTpaiu-
3aI[Msl, HCKITIOYAIONIAst BMELIATEIBCTBO OIHOMN KOIUIETHH aIBOKATOB B J€/a APYTOi KOJLUICTHI .

['yMaHu3M — OCHOBOMOJArarolUil MPUHIMI, XapaKTEPU3YIOIINNA aJBOKATypy KaK MHCTUTYT, NpEAHa3Ha-
YeHHBIN IS CIY’KEHUS YEIOBEKY, — 3aIIUThI €ro J0OPOro MMEHH, YeCTH, TOCTOMHCTBA, KU3HHU, 3I0pPOBbs, CBO-
00/bl, JTUYHBIX TalH, COOCTBEHHOCTH, COLMAIbHO-DKOHOMUYECKHX M MOJIUTHYECKUX MpaB. AJBOKAT, Kak H
Bpau, — MPEACTaBUTEb OAHOM U3 CaMbIX TYMaHHBIX U COIMAIBHO MOJIE3HBIX MPO(ECCHIA.

3aKOHHOCTh Kak TpeOoBaHHE, OOpalleHHOE K aJBOKaTy, O3HayaeT €ro OOf3aHHOCTh BECTH 3aIIMUTy WU
IIPEICTaBUTENBCTBO TOJIBKO 3aKOHHBIMU CPEICTBAMU; OTCTAaMBATh 3aKOHHBIE MHTEPECH! KIMEHTA; HEMEUIEHHO
pearupoBaTh Ha HapyIICHUS 3aKOHA CYJOM, MMPOKYPOPOM, IPYTUMHU yYaCTHUKAMHU Tpollecca, €CM 3TU Hapy-
IICHHSI YIIEMIISTFOT TIpaBa U CBOOOBI OOBUHSAEMOTO (IT003PEBAEMOT0) MU MPEICTaBISIEMOT0; 00’KajJoBaTh B
MHTEpecax M 1Mo MOPYUYSHUIO (MU C COTIacus) KIIMEHTa He3aKOHHBIE U HEOOOCHOBAHHBIE PEIICHUS Cyla U Jpy-
TUX IPaBONPUMEHHUTEIbHBIX OPTaHOB.

0 Cm: Oenepanbublii 3akoH "O0 agBOKAaTCKON NEATEIBHOCTH H agBokatype B Poccmiickoit @eneparun” ot 31.05.2002 Ne 63-03 (B pen. ot
20.12.2004 Ne 163-D3).



J1oOpOBOIBHOCTL BCTYIUICHHUS B aJBOKATypy M WJIEHCTBA B HEH CBSi3aHA C TEM, 4TO aJBOKaTypa — He rocy-
JApCTBEHHBIM OpraH, a J00pOBOJbHOE OOBEAMHEHHE IOPUCTOB-NMPOPECCHOHANIOB, OKAa3bIBAIOIIUX IPABOBYIO
niomotilb. JIro6oi rpaxaanud P®, nuMmeronuii BeIcIiee IOpUINIECKOE 00pa30BaHNEe, MOXKET MOJAaTh 3asBICHUE C
npock00il MPUHATH €ro B aJBOKaTypy. JIuma, uMeromnme crax padoThl MO IOPUIMUECKON CIIeHUaIbHOCTH (Clie-
JoBaTensi, IPOKypopa, CyAbH, HOTapuyca U Jp.) He MEHee JIByX JIeT, IPUHUMAIOTCS B a/IBOKATypy 0e3 MpoxXoxkK-
JIEHUSI CTAXXUPOBKH, OJTHAKO UM MOXKET ObITh Ha3HAYEH UCIBITATENIbHBIN CPOK MPOAOIKUTEIBHOCTHIO 0 TPEX
MecsteB. JIuia, He UMeroIre TaKoro CTaxka padoThI (B YaCTHOCTH, BBITYCKHUKU IOPUINYECKUX BY30B U (haKyIib-
TETOB), /10 3aYMCIICHHS B aJJBOKATypy 00s3aHbl IPOUTH CTAXKUPOBKY CPOKOM OT ILIECTH MECSIIEB /10 OJTHOrO rojia
(IpOIOIHKUTENBHOCTD CTAKUPOBKHY YCTAHABIMBACTCS MPE3UANYMOM KOJUIETUH aJJBOKATOB).

CamoyrmipaBiieHHE aJIBOKATypbl COCTOMT B TOM, YTO aJIBOKaTCKOE COOOLIECTBO yIPAaBIsET CBOUMH JeaMU
CaMOCTOSITENILHO, peliasi Hanboyiee BaXKHbIE BOMPOCHI Ha 001eM coOpanuu (KOH(GEPEHIINN) KOJUIETHH, PEA0C-
TaBJIsIsl OTIpeieNICHHbIC MTOTHOMOYHS €€ BBIOOPHBIM OpraHaM — Mpe3uanyMy, IpeaceaTeNio Ipe3nanyma, peBu-
3MOHHOM KOMHUCCUH, KBATU(PUKAITUOHHON KOMHUCCHU.

HezaBrcuMOCTh aIBOKATypbl 03Ha4YaeT HEAOMYCTUMOCTh KAaKOTrO-IH0O BMEMIATEIhCTBA B €€ JieJa CO CTO-
POHBI OpraHoB rocyaapcTsa (B ToM uucie MuHiocta, npokyparypsl, MB/I, cyaa), oO1ecTBEHHBIX OpraHu3a-
LUH U OTAEIbHBIX JUL. YHMCIEHHBIN COCTaB, MITAThl, CMETA JOXOJO0B U PACXOJ0B KOJUIETUU HE yTBEPKIAAKOTCS
WCIIOJHUTENIbHBIMU OopranaMu cyobekToB denepanuu. Penienre 3TUX BOMPOCOB BXOJUT B KOMIIETEHIIUIO Ca-
MO# aJBOKaTypbl. MUHUCTEPCTBO IOCTHLIMU OOJiee HE yCTaHABIMBACT MPaBHJIA OIUIATHI TPYyJa aJBOKATOB, IO-
CKOJIbKY pa3Mephl X TOHOPAPOB ONPENEISIOTCS COMAIICHUSIMU MEX1Y aJBOKATAMH U KIIMEHTAMM.

I'macHOCTb, OTKPBITOCTh B JESTEILHOCTH aJBOKATYpPhl 3aKJIIOYAETCSI B TOM, YTO a/IBOKAThI BIIPAaBE 3HATh O
MOJIOKEHUU JeNl B ATOW Mpo(eCcCHOHATbHONW OpraHU3alluHi, Yy4acTBYys B 0OIUX coOpaHUsSX (KOH(EpEeHIIHIX)
KOJUIETMH aJIBOKATOB, MPUCYTCTBYS Ha 3aCElaHUAX €€ MPEe3UTUyMa, BbINOJHAS (QYHKUUU 4IeHA PEBU3MOHHOMN
WIN KBATM(UKATMOHHON KOJUIETHU. AJIBOKAT BIIpaBe BBIHECTH HA 00CYXKJIEHHE 00Iero coopanusi nin KoHge-
peHIuu JII000H BOMPOC, KACAOIIMICS NeATeILHOCTH ATO opraHu3amnun. C TaKuM k€ BOIPOCOM OH MOXET 00-
PaTUTBCS B MIPE3UAUYM KOJIJIETUH, KOTOPBII 00s3aH JaTh aIBOKaTy MOTUBUPOBAHHBIN OTBET.

AnBokaTckas TailHa — HEOOXOJMMOE yCIIOBUE CYIIECTBOBAHUS aJBOKaTyphl. Ee oTcyTCTBHE HCKITIOUano Obl
BO3MOXXHOCTh OKa3aHUs IOPUAMYECKOIN MOMOIIN KJIMEHTaM, TaK KaK OHU MUCIBIThIBAJIN Obl HEJJOBEPUE K aJIBOKA-
Ty.

B conepxanne anBoKaTcKoil TafHBI BKJIIOYAIOTCS: 1) cam (akT oOparieHus rpakJjaHuHa B KOJUICTHUIO aJl-
BOKATOB 32 IOPUINYECKON MTOMOIIBIO U MOTHBBI, MOOYAUBIINE K TAKOMY OOpaIlleHUI0; 2) CBeIEHUs O MPECTYII-
JICHUH, €T0 YYaCTHUKAX, MOCIEACTBUSIX, JaHHbIE O JIMYHON JKU3HH, COOOIIaeMble OOBUHSAEMBIM WJIM NOTEPIEB-
LIMM, TPaXXAAHCKUM HMCTLOM, MPaXAAHCKUM OTBETYMKOM, €CIIM HET COIVIACHs 3aMHTEPECOBAHHOIO JIMIA HA UX
pasrianieHue Mnpu NpoOU3BOJCTBE CIEICTBUS U B CyJie; 3) TE K€ CBEJCHHS, COOOUICHHbIE a/IBOKATy POJCTBEH-
HUKaMH OOBUHSAEMOro (MOJ03pEBAEMOr0) U IPYTMMHU JIMLIAMU NIPU 00pallleHNH 3a I0OPUANYECKON MOMOUIbIO: 4)
CBEICHHMSI O JINYHOW JKU3HM TPaXKJlaH, MOUYEPIHYThIE U3 YTOJIOBHOTO Jiea IPU O3HAKOMIICHUU C HUM; 5) cBelle-
HUS, COOOIIEHHbIE aJBOKATY JIMLIOM, KOTOPOE OH MPEACTABISAET B TPakIaHCKOM MJIM aIMUHUCTPATUBHOM IIPO-
1eccax; 6) CBeACHHUs, COJIEpKaIIiecs] B IEPENUCKEe MEXAy aIBOKATOM U OOBHHIEMBIM (MPEACTABISEMbIM) U B
aJIBOKaTCKUX JJOChHE.

AnBoKaT 00s3aH COXpaHATh B TaiiHE JOBEPEHHBIE €My CBEACHHUS OECCPOYHO, Jake IMOocie CMEPTH JIMIa,
JIOBEPUBIIETO 3TH CBEICHMUSI, 32 UCKIIIOUEHUEM CIIydaeB, KOTJa OHH CIIyXkaT ero peabunurauuu. s npenanus
OTJIacKe TaKOro poja MHPOPMALUU HEOOXOIMMO COTIacue MPaBONPEEMHUKOB.

JeuenTpanu3zanus Kak NPUHLIMI OPraHU3alluy aIBOKaTypbl 03HAYaeT CaMOyIIPaBICHUE HA YPOBHE KaXI0u
KOJIJIETUH, HEBMEIIATEILCTBO OJHOM KOJIJIETHH B Jiea APYToid, OTCYTCTBHE oOmedeaepalibHOro opraHa, cTosi-

31
IIeTro HaA KOJUICTUAMHU U YIIPABJIAKOLICTO UX ACJIaMU .

2. [IpodeccuonanbHble 00beAMHEHHUS A[IBOKATOB U UX OPraHbl

AJBOKaThl OOBEAMHSAIOTCS B KOJIJIETUN — HE3aBUCUMBIEC, CaMOYIIpaBisieMble IPoecCHOHaIbHbIE OpraHu3a-
un. Komnerus agBokatoB sIBIsETCS IOPUANYECKUM JIMIIOM, UMEIOLIMM CBOU I€4aTh U IITAMII, paCUeTHBINH U
BAJIIOTHBIN cueTa B OaHke. OHa He sABIIETCS KOMMEPUECKON opraHu3aluei, oo co3gaeTcs He IS U3BJICUEHMUSI
npubsuIM. OOpa3oBaHue KOJUIETMH MPOMCXOIUT [0 MHUIMATUBE TPYIIIbl yupeauTeneil. YupenuTenu JT0JKHbI

31 Cor03bI 1 accoruanuu aZIBOKAaTOB HE PYKOBOJAT KOJUICTUAMU, HE OPraHU3YIOT UX Hpoq)eCCHOHaHBHyIO JACATCIIBHOCTD.



COOTBETCTBOBATh TPEOOBAHUSAM, IPEIBABIIEMBIM K afBoKaTaM. OpraHu3aius U NopsAI0K AeATeIbHOCTH KoJlie-
THH OINPEACTSIOTCS €€ YCTaBOM, IPUHUMAEeMbIM Ha 0011eM coOpaHuu (KOH(EpEeHITUN) KOJJIETHU. Y CTaB KoJule-
THH a/IBOKATOB JIOJDKEH MpeayCcMaTpUBaTh: HAMMEHOBAHUE U LENH JIEATEIbHOCTH KOJUIETUU; €€ CTPYKTYpY; MO-
PAIOK YPETyJIUPOBAHUSI Pa3HOTIIACUN BHYTPU KOJUICTHH; YCIOBHSI WICHCTBA M €T0 MPEKPAICHHS; CTaTyC YieHa
KOJUIETHH;, TTOPSAIOK MPUBJICUCHUS aIBOKATOB U CTAXKEPOB K OTBETCTBEHHOCTH; MOPSIIOK MOTYyUYEHUS, Pacxo0-
BaHUS JICHS)KHBIX CPEJICTB, BBHITUIATHI TOHOPAPOB; KOMITETESHITUIO OPTaHOB KOJIJICTUU U MOPSIOK UX POpMHUpPOBa-
HUS; CPOKU MX MOJTHOMOYHWHN M OIJiaTa TPyZa; MOPSI0OK OTYETHOCTH, OT3bIBA M MPEKPALIECHUS UX MOJHOMOYUIA;
OpTaHMU3AIVsl ¥ MOPSIOK JeATSIIEHOCTH FOPUINICCKIX KOHCYIIbTAIMH, 00po, prpM, KaOMHETOB, APYTUX CTPYK-
TYp KOJUIETUU; UCTOUYHUKHA O0pa30BaHUS CPEICTB U MHOTO MMYIIECTBA; MOPSAIOK MPEKPAIIECHUS U MPUOCTAHOB-
JICHUSI IeATEIBHOCTH KOJUIETHH.

Opranamu KOJUIETHH a/IBOKATOB SIBIISIOTCS: o0IIee coopanue (KoHGEpeHIns ), MPe3uanyM KOJUIETUHU aJBO-
KaToB, MpeJcenaTeNb NPe3uInyMa, peBU3HOHHAS KOMUCCHS, KBATH(PUKAITMOHHAST KOMUCCHUS

Bricmmii opran koiieruu — ooiiee coOpaHue ee WICHOB, CO3bIBAEMOE HE peke OJHOTO pasa B roa. B koi-
Jerusx, HacuuTeiBatonux 6onee 300 yenoBek, BMECTO 001ero coOpaHus MOTYT CO3BIBATHCS KOH(EPEHIIUH.

Obwee coopanue (Konghepenyus) Konecuu a080KAMO8:

1) 3acmymuBaeT OTYETHI O JEATEIBHOCTH MPE3UIUyMa, PEBU3MOHHON U KBATM(DUKAIIMOHHOW KOMHUCCUU U
JTaeT UM OLICHKH;

2) n3bupaet npe3uauyM (7 — 15 yenoBek), peBUZHOHHYIO M KBATU(UKAITMOHHYIO KOMUCCHH;

3) ycraHaBIMBAET YUCIICHHBIN COCTaB, IITAThl, CMETY JI0XOJ0B U PACXO0JI0B KOJIJIETUH;

4) paccMaTpuBaeT *ajao0bl Ha MOCTAHOBJICHUS MTPE3UINyMa KOJIETHH;

5) ompeaensieT CTPYKTYPy KOJUIETHH U €€ Pe3uaAnyMa;

6) perraer BOpoc 0 JOCPOYHOM OT3BIBE WICHOB MPE3UANyMa, PEBH3HOHHON U KBAUTH(UKAIIMOHHOW KOMUCCHIA,
HE OTPaBJABIINX JOBEPUS KOJIICTHH;

7) n3bupaet wieHa Mpe3uInyMa BMECTO BHIOBIBIIIETO;

8) peraer qpyrue BOMPOCHI, KaCAIOLIUECS NEATEIHPHOCTH KOJUIETHH.

[Tpe3uanyM KoJUIeTHH aJBOKATOB SIBISIETCS €€ UCIOIHUTEIbHBIM opranoM. OH n3bupaercs o0mumM codpa-
HUeM (KOH(epeHIHe) aIBOKaTOB TaAWHBIM TOJIOCOBAHUEM Ha TPH TOJIa.

IIpe3uouym Konnecuu a0d8okamos:

1) co3siBaeT obmIMe coopanus (KOH(GEPEHINHN) WICHOB KOJIJICTUN aIBOKATOB;

2) opraHu3yeT IpUANYECKUe KOHCYIbTAIIH, OI0pO, APyTHe CTPYKTYPhI KOJJIETUH, CTABUT BOIIPOC 00 UX pe-
ructpanuu B Muntocte PO u ero opranax;

3) KOHTPOJHPYET NEATEIHHOCTh IOPUANUECKUX KOHCYIbTAIMH, Ha3HAYAET U OCBOOOXKIAET OT PabOThl UX
3aBeyIOUINX (MCKIII0Yasi Te€ KOHCYJIbTAlluH, KOTOPhIE M30UPAIOT 3aBEIYIOIINX CAMOCTOATENBHO), IPEIOCTaBIs-
€T Cpe/CTBa ISl PEMOHTAa MOMEIIEHUH, 00eCTIeunBaeT KOHCYJIBTAIIMH OPTTEXHUKOM, TOCOOUSIMHU, KOJIEKCaMH,
CIIEeUT 3a paboToil co CTaKepamu;

4) npUHUMAET B COCTaB KOJJIETUU CTAXKEPOB U a/IBOKATOB (II0 PEKOMEHIAIINH KBAIU()UKATUOHHOW KOMHC-
CHUM), OpTaHu3yeT yueOy U MOBHIIICHUE KBATH(DUKAIIMHA CTAKEPOB M MOJIOJBIX a[BOKATOB;

5) pacnpenenser CTaKepoB U aJBOKATOB MO IOPUIUYECKHUM KOHCYJBTAIMSAM, PEIIaeT BOIPOCHl UX MEpEeBO-
Jla U3 OJJHOW KOHCYIbTAIluU B APYTYIO (OAHAKO MPE3UAMYM HE BIPaBE HaBs3bIBaTh OlOpo, kabuHeTam u (up-
MaM KOMIIaHbOHOB);

6) OTYHCISIET ¥ MCKIIIOYAET U3 KOJJIETUH aJBOKATOB M CTA)XEPOB MO0 OCHOBAHMM, YCTAaHOBJICHHBIM 3aKO-
HOM, U IPU HAJIMYUU COOTBETCTBYIOILETO 3aK/IIOUEHUS KBATU(UKALMOHHOW KOMUCCHUY;

7) yTBEepKAaeT MITAThl U CMETHI FOPUAMUECKUX KOHCYIbTALINN;

8) 0000111aeT OMBIT pabOTHI aIBOKATOB, H31a€T HAYYHO-METOINYECKUE TTOCOOHUS;

9) yTBepK/1aeT WICHOB YYCHOTO COBETA;

10) mpumeHsieT Mephl MOOLIPEHUS aJBOKATOB U PACCMaTPHUBAET JeJIa O TUCHUIUIMHAPHBIX MPOCTYIKAX;

11) npunuMaet pemieHus 00 OKa3aHUU OPUIUIECKON MOMOIIM OECIIaTHO (TaKkue peuieHHs! 00s13aTeIbHbI
TUTSL FOPUIMYECKUX KOHCYIIbTAIIH);

12) pacriopsixaeTcst cCpeicTBaMH KOJJIETUH B COOTBETCTBHH CO CMETOI;

13) npeacTaBiseT aiBOKATypy B TOCYJAPCTBEHHBIX U OOIIECTBEHHBIX OpraHU3aUsX;

14) opranuzyeT cpaBOUHyI0 pabOTy MO 3aKOHOIATENbCTBY U CYJCOHON MPAKTHKE;

15) BemeT cTaTUCTUKY PaOOTHI KOJIJIETUH U (PUHAHCOBYIO OTYETHOCTD.



IIpeoceoamens npezuduyma Koane2uu a080Kamos:

1) npencenarenbCTBYET Ha 3aCEAAHUAX MPE3UTNYMa;

2) sBNISIeTCS pacMOPsIUTENIEM JCHEKHBIX CPEACTB KOJUIETUH;

3) opranusyeT paboTy Mmpe3uanuyMa U MOATOTABIMBAET BOIMPOCHI Ui PAaCCMOTPEHHUSI Ha €ro 3acelaHMsX,
BKJIIOYasi IPUEM B KOJUIETHIO, OTYUCICHUE U UCKIIOYEHHE U3 HEE;

4) opranusyeT IpoBEpKyY kajio0 Ha JEHCTBUS aJBOKATOB M MaTepUaJIbl IPOBEPKU MEPEAAET Ha pacCMOTpe-
HUe o0meMy coOpaHuio (KOH(MEPEHIINN) KOJUIETHH WK €€ MPE3UANYMY, U COOpPaHHUIO aJBOKATOB IOPUINYIC-
CKOIl KOHCYNbTalUH, O10pO, PUPMBI;

5) pyKoBOAMT pabOTOM ammapara npe3uiuymMa, OCyIIeCTBISIECT IPUEM U YBOJIbHEHUE €T0 COTPYAHUKOB,;

6) OCyIIECTBIISIET KOHTPOJIb 32 HCIIOJHEHUEM peIIeHui o0miero coopanus (KoH(pepeHIInn) KOJJIETHN U ee
pe3uInyma.

KOpunnueckas nomoip rpaxaanam Poccuiickoit @enepannu, cpeJHEAYIIEBOM JOXO0 CEMEN KOTOPBIX HHU-
e BEJIMYMHBI TIPOKUTOYHOTO MUHIMYMa, YCTaHOBJIEHHOTO B cyOBekTe Poccuiickoii deneparyu B COOTBETCT-
BHH C (helepaibHBIM 3aKOHOAATEIILCTBOM, a TAaK)KE OJMHOKO MIPOKUBAIOIINM I'paknanaMm Poccuiickoit denepa-
LIUH, T0XO/bl KOTOPBIX HIKE YKa3aHHOM BETMUYMHBI, OKa3bIBAETCS OECIIIATHO B CIEIYIOMINX CIyYasiX:

1) uctiam — Mo paccMaTpuBaEMbIM CyAaMH MEPBOIl MHCTAHIIMU J€aM O B3BICKAHMM aTUMEHTOB, BO3MeE-
LIEHUH BpeJia, IPUYUHEHHOTO CMEPTHIO KOPMHIIbLIA, YBEUBEM MJIM UHBIM MOBPEXKACHUEM 3/I0POBBS, CBA3aHHBIM
C TPYAOBOM IE€SITENBHOCTHIO;

2) BetepanaMm Bemnmkoit OTedecTBEHHON BOMHBI — IO BOMPOCAM, HE CBS3aHHBIM C MPEANPUHUMATEIHCKON
JEeSATEIbHOCTBIO;

3) rpaxxpanam Poccuiickoit deaepanyu — npy COCTaBICHUH 3asiBIICHUI 0 HA3HAYCHUU TICHCUH U TOCOOUH;

4) rpaxnanam Poccuiickoit denepanuy, NOCTpaaBIIuM OT MOJIUTUYECKUX pPENpeccuid, — Mo BOMIpocam,
CBSI3aHHBIM C peabuIuTalueH.

3. ABOKAT U ero nNpaBoBOM CTATYyC

AJBOKAT SIBJISIETCS YWIEHOM KOJUIETHH aJBOKATOB M BXOJUT B OJIHY U3 €€ cTpyKTyp. OH BIlpaBe OKa3bIBaTh
IOPUANYECKYIO IOMOIIL Ha TeppuTopuu Beer Poccum 6e3 kakux-nubo orpannueHuit. Kaxapiit agBokat BIpase
BMECTE C JJPyTUMH aJIBOKaTaMU yUPEXIaTh KOJUIETHIO M €€ OPraHN3allMOHHBIE CTPYKTYPHI — OI0pO, PUPMBI, Ka-
OMHETHI U T.A. AI[BOKaT TAK¥XKXC BIIPAaBC NUMCTh YaCTHYIO IIPAKTHUKY.

AJBOKAaT MMeeT MpaBO Yy4acTBOBATH B OOIIMX COOpaHMSIX KOJUIETHH, IOPUINYECKONW KOHCYJIbTalluU, MHOU
CTPYKTYPbI KOJIJIETUH, CTABUTH BOMPOCH M BHOCHUTD MPEATIOKEHUS, IPUHUMAThH y4acTue B 00CYKJIEHUU U TOJIO-
COBaHUH, B YACTHOCTH MPH N30paHUM PYKOBOJSIINX OPraHOB KOJIJIETHH.

AJIBOKaT MMeEET MpaBo Ha MOJy4YeHHE TOHOpapa 3a CBOIO paboTy. B3umaHue roHopapa Wiu 4acTH €ro, MH-
Hys Kaccy IOpUIMYECKON KOHCYJIbTAllMU, PACCMAaTPUBACTCS KaK YKJIOHEHUE OT HaJOroo0JI0KEHUs, HapylleHUe
HOPM aJIBOKATCKOM ATHKH M BIIEYET COOTBETCTBYIOIIYIO OTBETCTBEHHOCTb.

B cooTBeTCTBHHU CO CIIOKUBIICHCS HpaKTI/IKOﬁ aZIBOKAT CaMOCTOATCIIbBHO WJIM YC€PC3 YAaCTHBIX JCTCKTUBOB
OCYLIECTBIIIET cOOp JAHHBIX, KOTOPbIE OH MOXET IMPEICTaBUTh CIEAOBATENI0 WM Cydy B KadecTBe JOKa3a-
TEJNbCTB 10 YTOJIOBHOMY WM TpakaaHcKkomy aeny. COOp TakuxX CBEIEHUN aBOKAT MOXET MOPYUYUTh CBOEMY
TIOMOITHHUKY UJTH CTaXEPy.

AJIBOKAT, MPEACTABISAIONUNA B YTOJIOBHOM JI€JI€ MHTEPECHI MOTEPHEBIIETO, TPAXIAHCKOIO UCTIA WIH I'pa-
KOAAHCKOI'0 OTBCTYHHMKA, IMOJB3YCTCA BCEMHU NPOLUCCCYAJIbHBIMU ITpaBaMU 3THUX JIMI[ 3a UCKIHOUYCHHUEM CJIy4acB,
koraa cornacHo ['TIK ucren 1 0TBETYMK CaMOCTOSTEIBHO PACIOPSKAIOTCSI HEKOTOPBIMU CBOMMU IIPABaMH.

AJBOKAT HE BIpaBe NMPUHUMATh MOpydeHUe 00 OKa3aHUH IOPUAWYECKON MOMOIIH, €CITU OH MO JTaHHOMY
ACITYy OKa3bIBACT HJIM OKAa3bIBaJl TAKYIO IMOMOIIb JIMIIAM, HHTCPECChI KOTOPLIX MPOTUBOPCUAT MHTCPECAM JIMIIA,
oOpaTuBIIIErocs ¢ MPOCKOON O BEJACHUU JeTa.

TEMA 17. HACTHBIE JETEKTHUBHBIE 1 OXPAHHBIE CJIY’KBbI

1. IOHATUE U OBIASI XAPAKTEPYCTHUKA YACTHOM JIETEKTUBHOM



U OXPAHHOM JeSITeJIbHOCTH

3akoH Poccuiickoit @enepanuu "O 4acTHOW ETEKTUBHOM M OXpaHHOW aesitenbHOCTH B Poccuiickonn ®e-
feparmu>? IpeycMOTpeT HOBBIH BHJ[ AGSTEIBHOCTH B cdepe IPaBOOXPAHEI, MOTYUHBIICH Ha3BaHHE "dacTHAS
JETCKTUBHAS U OXpaHHas JEATENbHOCTh". Ee CyIIHOCTh corflacHO 3aKOHYy 3aKII0YaeTcs B OKa3aHWU HA BO3-
ME3HOU TOTOBOPHOM OCHOBE yCIYT (PM3MUYECKUM U IOPUIUYECCKUM JUIAM MPEANPUITHIMU, UMEIOIIUMH CIIe-
LMalbHOE pa3pelieHne (JIMIEH31I0) OPraHOB BHYTPEHHUX JeJl, B LIEJISAX 3alllUThl 3aKOHHBIX IPaB U MHTEPECOB
CBOUX KJIMEHTOB (CT. 1).

YacTHasi OXpaHHO-CHICKHAS JIEATEIBHOCTh XapaKTePU3yeTCsl PSIIOM MPU3HAKOB, MO3BOJSIONIUX OTINYATH
€€ OT NMPaBOOXPAHUTEIBHOU IEATETbHOCTH, OCYIIECTBIISIEMON TOCY 1apCTBEHHBIMU OPTraHaMH.

Bo-nepBbIX, 3Ta EATENBHOCTh [0 CBOEMY XapaKTepy SIBISIETCA MPeAIPUHUMATEIbCKOM, paCCUMTaHHOM Ha
MOAJEPKKY YaCTHOW MHUIIMATHUBBI TPakIaH M UX 00bequHEeHHH B chepe mpaBooxpaHbl. OHA OCYIIECTBISETCS
Ha BO3ME3HOH, KOMMEPUECKOH OCHOBE M paccuMTaHa Ha MOJYYCHHE MPUOBLTH TEMHU JTUIAMU U MPEATPUSTUS-
MU, KOTOPBIE €€ OCYIIECTBIISIOT.

Bo-BTOpBIX, 3Ta A€ATEIHLHOCTh PACCUMTAHA HA OKa3aHUE OXPAHHO-CHICKHBIX YCIYT MHIMBUIYaJbHO OIpe-
JIEJICHHBIM KJIMEeHTaM — (PU3MYeCKUM U I0pUANYECKUM JulaM. KiireHTaMu 4acTHBIX JETEKTUBHBIX U OXPaHHBIX
MPEANPUATHIA MOTYT OBITh OTHIEIbHBIE COCTOSITENbHBIC TPAXKIAHE, a TAKKE MPEANPHUATHS, YUPESKICHH, Opra-
HU3AIWN JTI000W OpraHU3aIllMOHHO-TIPaBO-BOH (opMBI (TOCyMapCTBEHHBIC, YACTHBIC, KOMMEpPUYECKHEe, OOIIeCT-
BEHHbBIE
U T.4.). O0s3aTeNbHBIM YCIOBUEM OCYIIECTBIICHUS YACTHON JETEKTUBHON U OXPAaHHOU JIEATEIBHOCTH SBISETCS
MpeIBAPUTENILHOE 3aKIIOUEHUE MEX]y YACTHBIM JETEKTHBHO-OXPAHHBIM TPEANPHUATHEM U KIUCHTOM IHCh-
MEHHOT'0 JIOroBopa. B moroBope He TOJIBKO yKa3bIBaCTCs COACPIKAHNUE OKA3bIBAEMBIX YCIIYT KJIUEHTY, HO U OTO-
BapUBAETCSl OPUEHTUPOBOYHAS CyMMa JCHEKHBIX PACXOJ0B M FOHOpPAapa 3a yCIyTH, YCTaHABIMBAETCS MOPSAIOK
ux Bo3MmenieHus. O0S3aHHOCTHIO YACTHOTO JETEKTUBHOTO (OXPaHHOTO) MPEANPUATHUS SBIISIETCS MPEACTaBICHUE
KIIMEHTY MMCbMEHHOTO 0TYeTa O Pe3yJbTaTaxX MpoeiaHHOW PabOTHI.

B-TpeTbux, oCymecTBIATh OJOOHYIO JIEATEIIPHOCTh MOTYT HE JIFOOBIC, @ TOJBKO TaKWUe MPEATPUATHS, KO-
TOpbIE MOJYYUIIN Ha 3TO CIIEHUANIbHOE pa3pelleHre (JUIEH3UI0) OpraHa BHYTPEHHHX /i€ U MPOILIN rocyaap-
CTBEHHYIO PETHCTPAIIHIO.

B-4eTBepThIX, HA JHI], OCYIIECTBISIFOIINX YACTHYIO NETEKTUBHYIO U OXPaHHYIO ACSITEIbHOCTh, IPABOBON
CTaTyC pabOTHUKOB TOCYAAPCTBEHHBIX TPABOOXPAHUTEIILHBIX OPTAHOB HE PACIIPOCTPAHSIETCS.

B yensax cvicka pazpewaemcs npeocmasnenue ciedyioumux U008 yciye:

1) cO6op cBeneHuit MO Tpa)KIaHCKUM JIeJIaM Ha IOTOBOPHOI OCHOBE ¢ y4aCTHUKAMH IMPOIIECCa;

2) u3y4yeHue phIHKa, cOOop MHGOpPMAIMU IS JCIOBBIX MEPErOBOPOB, BBISBICHUE HEKPEIUTOCIIOCOOHBIX
WJIM HeHAJIC)KHBIX JCJIOBBIX TTAPTHEPOB;

3) ycTaHOBJIEHHE OOCTOATENHCTB HEMPABOMEPHOTO MCIOJIB30BaHUS B MPEIIPUHUMATENBCKONW JIeATENbHO-
CTH (PMPMEHHBIX 3HAKOB U HAMMEHOBaHUH, HETOOPOCOBECTHON KOHKYPEHIIUH, a TAK)KE pa3ralleHus CBEICHU,
COCTaBIISIONIUX KOMMEPUYECKYIO TaliHy;

4) BeIsICHEHUE OHOTpaUICCKUX U JAPYTHX XaPAKTEPH3YIOMIUX JIMYHOCTh JAaHHBIX 00 OTIENBHBIX Ipakia-
Hax (C MX MUCBMEHHOTO COTJIacHsl) MPpH 3aKI0YEHUN UMHU TPYAOBBIX U MHBIX KOHTPAKTOB;

5) mouck 0e3 BeCTH MPOMaBIINX TPaXk/IaH;

6) IOUCK YTPAYeHHOTO TpaXKTaHaMHU W TIPEINPUSITHIMHE, YIPEKISHUIMHU, OPTaHU3AIUSIMHA UMYIIIECTBA;

7) cOop cBeaeHUH MO yrOJIOBHBIM JieJiaM Ha JOTOBOPHOM OCHOBE C y4aCTHHUKAMHM Tpoliecca. B Teuenue cy-
TOK C MOMEHTA 3aKJIIOYE€HUs KOHTPAKTa C KJIMEHTOM Ha cOOp TaKMX CBEJIEHUH YaCTHBIN I€TeKTUB 00s13aH MUCh-
MEHHO YBEJIOMHUTH 00 3TOM JIUII0, MPOU3BOASIIEE JOZHAHKE, CIIEA0BATENS, MPOKYpOpa WU Cy/I, B UYbeM MPOU3-
BOJICTBE HAXOJIUTCS YTOJOBHOE JIETIO0.

ConepsxkaHueM MEpBOrO BUAA YCIYT sIBIAETCS cOOp MHGOPMAIMH MO TPAKIAHCKUM U YTOJOBHBIM JIEJaM,
MMEIOIIEH 3HaYeHHe JJIs MPABHIIBHOTO UX paspenieHus. KiimentamMmu JaHHOTO BUIA YCIIYT BBICTYHAOT HE TOJIb-
KO YYaCTHHUKH TIporiecca (MCTel], OTBETYHK, MOTEPIECBIITNI, OOBUHSAEMBIN ), HO U WHBIC JIUIA (3AITUTHUK, POACT-
BEHHUKHU, 3HAKOMbIE YYaCTHUKOB Tporiecca). HeoOXoaumMbIM yCIIOBHEM BBITIOIHEHUSI YKa3aHHOTO BHJIA YCIYT,



CBSI3aHHBIX CO COOPOM CBEAECHUI MO YTOJIOBHBIM J€JiaM, ABJIETCS 0053aTeIbHOE, B TEUEHHE CYTOK C MOMEHTA
3aKJIIOYCHUST KOHTPAKTa C KIMEHTOM, MMCBMEHHOE yBEIOMIICHHE 00 3TOM YaCTHBIM JIETEKTHBOM OpraHa JI03Ha-
HUS, CIEA0BATENs, IPOKYypOpa WK CyAd, B Ub€M IMPOU3BOJCTBE HAXOIUTCS YTOJOBHOE JIETIO.

JlesiTeNnbHOCTh YaCTHBIX IETEKTUBOB B c(hepe Ou3Heca MOKET MPOBOAUTHCS ISl OMyueHus: HHGOPMAIUH O
COCTOSIHUHM PBIHKA (CIpoc, MpeUIoKeHue, IieHa U T.J.), 0 HaJIeKHOCTU MapTHepa (ero KpeauToCIOCOOHOCTD,
COCTOSIHUE U YPOBEHb (PMHAHCOBO-XO35IICTBEHHON NEATEIBHOCTH | T.1I.), O (pakTax HemoOpOCOBECTHON KOHKY-
peHIH (pacipoCTpaHEeHUE JIOKHBIX CBEICHUIN O JENOBOIl permyTaliy KJIUeHTa, TOMbITKH cOopa CBeeHUil, co-
CTaBJISIFOIIUX KOMMEPYECKYIO TaifHy, U T.]1.).

OxpaHHas 1eATeIbHOCTh HAMpPaBI€HAa HA OXpaHy JUYHBIX U UMYLIECTBEHHBIX IIpaB. B yenax oxpawnvl pas-
pewaemcs npedocmasienue ciedyrouux U008 Yciye:

1. 3amura *HU3HU U 30POBBS IPaXaaH, KOTOpas MperoiaraeT OCyIeCTBIEHHE Mep 0 aKTUBHOMN (u3nye-
CKOH 3aIlUTE OXPaHIEMbIX JIUI] OT PA3JIUYHOIO POJIa MPECTYIHBIX MOCATATENbCTB. Llenb ee — He JoMmyCTUTh IpU-
YUHEHHUSI TEJICCHBIX MOBPEXKICHUIN OXpaHsIEMbIM JIUIAM, TUIICHUS UX JKU3HU.

2. OxpaHa UMyIeCTBa COOCTBEHHUKOB, B TOM YHUCIIE IIPU €r0 TPAaHCIIOPTUPOBKE, MPEATNIONAraeT Kak pu3n-
YEeCKYI0, TAK U TEXHUYECKYIO OXPaHy UMYIIECTBA. ITO MOTYT OBITh 3/1aHUS, ChIpbE, TPOAYKIIHSI, TPAHCIIOPTHHIE
cpenctBa. OxpaHseMOe UMYIIECTBO MOXET HaXOIUTHCS B TOCYIAapCTBEHHOMH, (penepanbHON Wi MyHHIIUIIATb-
HOW COOCTBEHHOCTH, B KOJUIGKTUBHOM M JHMUHOW. OHO MOXKET MPUHAMIEKATh KaK POCCUHCKON CTOPOHE, TaK U
3apyOeKHBIM JCJIOBBIM TapTHEPaM JHO0 HAXOIUTHCS B COBMECTHOM COOCTBEHHOCTH. OXpaHHas AEATEIHHOCTH
YACTHBIX OXPAHHBIX MPEINPUATUI HE PACIPOCTPaHSAETCS TOJIBKO Ha OOBEKTHI, MOJUIEKAIIUE TOCYIapCTBEHHOMN
oxpaHe3 3

3. IIpoexTrpoBaHre, MOHTAX U IKCIUTyaTallMOHHOE OOCITY>KUBAHHE CPEJICTB OXPAaHHO-TOXKAPHOW CUTHAJIH-
3allUH.

4. KOHCYnbTUPOBAHUE M MOJATOTOBKA PEKOMEHJALMI KIMEHTaM IO BONPOCAM MPABOMEPHOM 3alUTHI OT
MIPOTUBONPABHBIX MOCIATATENbCTB.

5. ObGecrieueHne mopsiAKa B MECTax MPOBEACHUS MACCOBBIX MEPONPUATHI (Ha OCHOBE JIOTOBOPA C YCTPOH-
TEJSIMHM ChE3/I0B, CHMIIO3UYMOB, CHOPTUBHO-MACCOBBIX MEPOIIPUSATHH U 1p.).

YacTHble 1€TEKTUBHbBIE M OXPaHHbIE MPEANPUATUS CO3AI0TC U (YHKIUMOHUPYIOT HE B MPOTHUBOBEC Jes-
TEJIBbHOCTH TOCYAapCTBEHHBIX MPABOOXPAHUTEIBHBIX OPTaHOB, a B €€ JononHeHue. 1 te u npyrue pemaror psaa
O0IIMX 33/1a4 1O OXpaHE U YJIYYIIEHHUIO MPABONOPAIKA. B HEKOTOPBIX CiIydasx COBIAAAET UX KOMIETEHIIUS,
CBSI3aHHAsI C BBITIOJTHEHUEM OTJICJBHBIX BHJIOB MIPABOOXPAHUTEIHHOMN NEATEIFHOCTH. Bee 3TO 0OBEKTUBHO BHI-
JIBUTAET 3a/1a4y OPraHM3aliy YETKOTrO B3aMMOJCHCTBHS MEXAY TOCYJApCTBEHHBIMM M HETOCYJIapCTBEHHBIMU
cyOBbeKTaMu MPaBOOXPAHUTEIHHOU AESITENbHOCTH. BOmMpoc 0 MeXaHW3Me TaKoro B3aMMOICHCTBHS YaCTHUHO
pemeH B 3akone ot 11 mapra 1992 r. 3akoH, B 4aCTHOCTH, JJOITyCKaeT BO3MOKHOCTh COOpa YaCTHBIMH JIETEKTH-
BaMHU CBEJICHUH IO YTOJOBHBIM JI€IaM, HO C ONPEAEIEHHbIMA OIPaHUYUTEIbHBIMU YCIOBUSIMHU: Ha IOTOBOPHOI
OCHOBE C YYaCTHHKOM IIpoliecca, C 0053aTeIbHbBIM YBEIOMIICHUEM O 3aKJIIOUYEHUH KOHTPAKTa TOCYIapCTBEHHBIX
JOJKHOCTHBIX JIMI] U OPTaHOB, B MPOU3BOJCTBE KOTOPHIX HAXOAUTCS JAEJIO.

Eme omno#t dhopMoii B3auMOIEHCTBUS SIBIISICTCS IPEIOCTABIICHUE 3aKOHOM YaCTHBIM JETCKTUBHBIM U OX-
PaHHBIM IPEINPUITUIM IIpaBa Ha OKa3aHUE COJCHCTBHS roCyJapCTBEHHBIM NPAaBOOXPAHUTEIbHBIM OpraHaM B
oOecrnieueHuu mnpasomnopsiaka. Conep:kaHueM 3TOro BHAAa B3aUMOJICHCTBUS SBIISETCS MPAKTUUYECKOE BBITIOJHE-
HUE COBMECTHBIX CHICKHBIX M OXPaHHBIX JEHCTBUM, HAIIPaBICHHBIX Ha MOJJIEp>KaHUE MpaBornopsaka. Biaumo-
NEICTBUE MEXKIY OXPaHHO-CBICKHBIMU IPEANPUATHAMU U IIPABOOXPAHUTEIBHBIMU OpPraHaMU OCYIECTBISAETCS
Takke B hopme HHPOpPMALIMOHHOTO OOMEHA, OKa3aHUs JIPYT APYTY PA3IMYHOrO poja yCIIyr, TUYHOTO KOHTaKTa
PYKOBOIUTEIICH, TPOBEICHHUSI COBMECTHBIX COBEMAaHUN U T.1. OCOOCHHOCTHIO B3aMMOJICHCTBUS YACTHBIX Je-
TEKTUBHBIX U OXPAaHHBIX MPEINPUITUN C MPABOOXPAHUTEIHHBIMU OPraHaMU B paMKax 00ecredeHHs MpaBoIo-
pAaKa SBISETCS TO, YTO OHO MOKET OCYIECTBIATHCS HA JOTOBOPHOM OCHOBE.

32 Cm.: 3akon Poccniickoii ®enepamyn "O 4acTHON IETEKTHBHON M OXpaHHOH mesTensHOCTH B Poccmiickoit ®epepammn” ot 11.03.1992 (8
pexn. oT 06.06.2005
Ne 59-@3).
3 ITepeyens Taknx 0OBEKTOB yTBepkcH NoctaHosieHueM IIpasutenscTBa PO ot 14 aBrycra 1992 r. Ne 587 (cm.: CAIIIT P®. 1992. Ne 8. Cr.
506; 1993. Ne 39. Ct. 3690).



2. YacTHbIe 1eTeKTHBHbIE M OXPAHHBbIE MPeNPUATHS

B cootBercTBUM ¢ 3akoHOM "O 4acTHOUM NETEKTUBHOM M OXPaHHOM AESATEIBHOCTH" MOCIEAHSS OCYIIECTB-

JASieTCsl MPEANPUITUSIMH, UMEIOIIUMU CIHEIUATbHOE pa3pelieHne (JIMIEH3UI0) OPraHOB BHYTPEHHUX AeT (CT.
1).
B cr. 11 3TOrO0 %€ 3aKOHA MOJAYEPKHYTO, UTO OKa3aHUE YCIIYT B LIEISAX OXPaHbl pa3pelaeTcsl TOJbKO Mpearnpu-
ATUSM, CIIELMATIBHO YUPEKICHHBIM AJISl UX BBIMOIHEHUA. [103TOMY OTIenbHbIe rpaskaaHe, UMEIoLIe WHIUBU-
NyanbHYIO JIMIEH3UIO HA 3aHSATHE YACTHOW OXPAHHOW NEATETbHOCTHIO, TAKOBONH MOTYT 3aHHMAThCS TOJIBKO B
COCTaB€ YaCTHOT'O OXPAHHOTO MPEANPUATHUS NIOCIE 3aKIYEHHSI C HUM TPYAOBOIO COIIAIIEHUS (KOHTPAKTA).

B nacmoswee epems npedycmompennvl cozoanue u 0essmenbHOCHb C1e0YIuUX 8UO08 0eMeKmMUBHbIX U 0X-
PAHHBIX NPEONPUAMULL

1. UnauBuayanbHbIE YacTHBIC JETEKTHBHBIC IPEITPUSITHS.

2. O0beIMHEHUS YaCTHBIX IETEKTUBHBIX MPEAPHUSITHIA.

3. ®unnansl 00bEIUMHEHUHN YaCTHBIX A€TEKTUBHBIX MPEANPUATHIM.

4. YacTHble OXpaHHbIE IPEANTPUATHSL.

5. AccolManuy 9acTHBIX OXPAaHHBIX MPEINPHUITHIA U TpeAnpusITuil (00beIMHEHNH ) YaCTHBIX IETEKTUBOB.

6. City>x0ObI 6€30MTaCHOCTH Ha MPEIIPUITHIX.

7. HerocynapcTBeHHblE 00pa30BaTeIbHbIE YUPEKACHUS M OpraHU3alMK CIIEUAIbHON MOATOTOBKM 4YacT-
HBIX JICTEKTUBOB U OXPAHHUKOB.

NuauBuayanbHOE YacTHOE NETEKTHUBHOE MPEANpHITHE 00pa3zyeTcsl B MOPSAKE, MPEAyCMOTPEHHOM CT. 8
3akona PCOCP "O npennpuatusix U npeanpuHUMAaTeIbCKOl AesarenbHocTu" oT 25 nexabps 1990 r.**, qacr-
HBIM JIMIIOM, UMEIOIINM NEPCOHAIBbHYIO JUIEH3UIO HAa MPABO 3aHATHUS YaCTHOM JETEKTUBHOM J1EATENbHOCTBIO.
Nmy1iecTBO naHHOTO MpeAnpusTUs 00pa3yeTcs U3 UMYIIECTBA yupeauTes (ero CEMbH), MOTYUYEHHBIX JOX0/I0B
U APYTUX 3aKOHHBIX HCTOYHUKOB.

YacTHBIN CHIIUK — COOCTBEHHUK HMHIMBHIYalbHOT'O MPEANPHUITHS — HECET OTBETCTBEHHOCTh MO 00s3a-
TENbCTBAM MPEANIPUATHS B MPEeiax, ONPEeIEHHBIX YCTaBOM MPEAIPUATHS.

OO0beaHEHUE YaCTHBIX JCTCKTUBHBIX MPEANPUATANA CO3/1a€TCS B COOTBETCTBUU €O CT. 13 3akona "O mnpen-
TNPHUATHSIX U MPEANPUHUMATENHCKON AeITeIbHOCTH", KaK MPaBUIIO, MO0 MHUIIMATUBE TPYMIIbI JIMII, YK€ 3aperu-
CTPUPOBABIINX UHAMBUyalIbHbIE YACTHBIE AETEKTUBHbIE NpeanpuaTusi. OHO cO31aeTCsl Ha JOTOBOPHOU OCHOBE
B LEJSIX PACIIMPEHUs BO3MOXKHOCTEN MHIMBUAYAJIbHBIX MPEANPUATHI, CBSI3aHHBIX C OKa3aHMEM CBICKHBIX yC-
JYT, KOOpJAWHAIUEH NeATeIbHOCTH, YIy4llleHneM UX MpuObUIbHOCTH. [Ipu 3TOM YacTHBIE JETEKTHUBHBIE Mpel-
TPUSATHSI, BXOJAIINE B COCTaB OOBEAMHEHHUS, COXPAHSAIOT CBOIO CAMOCTOATENHHOCTh U MpaBa IOPHUAUYECKOTO
JUIIA.

YacTHOE OXpaHHOE TPEANPUATHE CO3ACTCS B TMOPAIKE, YCTAHOBICHHOM 3akoHOM "O TpeAnpUsTHIX U
MPEANPUHUMATEIIBCKON nesTenbHoCTH" (CT. 4, 5) ¢ coOnoaeHrueM TpeOOBaHUH, MTPEAYCMOTPEHHBIX 3aKOHOM
"O yacTHOI AeTeKTUBHON M oxpaHHOU AesTenbHOCTH" (cT. 11). OHO 00pa3yeTcs A OKa3aHUs OXPAaHHBIX yC-
JyT, HAMPABJICHHBIX HA 3aIIUTY KU3HH U 3J0POBbs TPaK/laH, OXpPaHy UMYIIECTBA COOCTBEHHUKOB, B TOM YHCJIE
B BUJIE BOOPYKEHHON OXpaHbI, a TAKXKE€ MHBIX YCIYyT, MPEAYyCMOTPEHHBIX CT. 3 3akoHa "O 4acTHOW NETEKTUB-
HOW U OXpaHHOM AEATEIbHOCTH".

Acconuanuy 4acTHBIX OXPaHHBIX MPEANPHUATHA U MPEeanpHUsITHiA (00beIUHEHUI) YaCTHBIX IE€TEKTUBOB 00-
pa3yloTcsi Ha JOrOBOPHOM OCHOBE C COXPaHEHMEM CBOEH CaMOCTOSTENBHOCTH U NpaB IopUANYecKux aull. Llens
CO3/1aHUS TaKUX CMELIAHHBIX MPEANPUATUI — PaCUIMPUTh BO3MOKHOCTH Ka)KJIOTO COYyUpENUTENs B IPOU3BOI-
CTBEHHOM (IIpo(ecCHOHATLHOM), HAyYHO-TEXHHUYECKOM U COLIMajIbHOM pa3BUTHUU. [lonmydeHue nHUIIEH3UM Ha
CO3/IaHHE TaKO# accolraiuu He TpeOyeTcs.

CiyxObl 6€30IacHOCTH Ha MPEINpPUATHIX (OXPaHHO-CBICKHBIE MOJPA3/eiCHHs) CO3/IAl0TCS B COOTBETCT-
BHH CcO CT. 14 3akoHa "O 4acTHOM NETEKTUBHOM M OXPAHHOM JEATEIHLHOCTH" HA MPEANPUATUSIX HE3AaBUCHUMO OT
WX OpPTaHMU3aAIMOHHO-TIPABOBHIX (opM (B KOMMepUecKux (pupmax, OaHKaX, aKIIMOHEPHBIX OOIIECTBAX, TOPTO-
BBIX JIOMax | T.IL.).

Cny>x0a 0€30MacHOCTH — CaMOCTOSITENIbHOE CTPYKTYpPHOE TMOApa3JeleHne B COCTaBe MNPEANpPUSATHUS-
yUpEeOUTeNss M CO3JaeTcs Uil OCYLIECTBICHUS OXPAHHO-CHICKHOHM JEATENbHOCTH B MHTEpEcax COOCTBEHHOMH

3 Cm.: 3axon PCOCP "O MIPEANPUATHSX U NPEANPUHAMATENIBCKON iesTenbHoCTH" 0T 25.12.1990 Ne 445-1 (B pex. ot 30.11.1994).



Oe3omacHocT npeanpusaTHsa. OHa pemaeT 3aJadd HEMOCPEICTBEHHOW 3allUThl KU3HEHHBIX HHTEPECOB KOH-
KpPETHOTO TMPEANPUSATHS B YCIOBHUSIX KOMMEPUECKOIO M IPOU3BOACTBEHHOIO PUCKA, KOHKYPEHTHOW OOpBHOBI.
Cyx06am 0€30MMacHOCTH 3amlpeliaeTcs OKa3blBaTh YCIYTH, KOTOPHIE HE CBsI3aHBI ¢ 0OecTieueHneM 0e301acHO-
CTH CBOETO MPEIIPHUSITHSL.
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