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BBEJEHUE

VYT0510BHOE CYZOMPOU3BOJICTBO — ATO CIIEHU(PHUECKUI BUJ IEATETLHOCTH 0CO00 YIIOJTHOMOUYEHHBIH rocy-
JApCTBOM OpTraHaM MpeBapUTEILHOTO PacCieIoOBaHus MO BO30YKICHHIO, PACCIEIOBAHHIO U cyAeOHOMY pa3-
PELIEHUIO YIOJIOBHBIX JI€] O MPECTYIUICHUSX, a TaKKe MpOLEecCyallbHble JEUCTBUS I'pa)K[aH, YYaCTBYIOIIUX B
npou3BoJcTBE. Opranbl JO3HAHUS, NPEABAPUTEIBHOIO CIIEJCTBUS, IPOKYPATYphl U Cy/la HAJIEIEHbI IPaBOM HE
TOJILKO TIPOM3BOJIUTH CIIEJICTBEHHBIC, Cy/IeOHbBIC ICHCTBUS U BTOPTraThCsl B KOHCTUTYLIMOHHBIC TIpaBa Tpa)/iaH.
Pe3ynpTaToM yroIoBHO-NIPOLIECCYATEHOW NIEATEIHHOCTH MOXET OBITh NMpU3HAHHE TPaKJAaHWHA BHHOBHBIM U
JlaXke Ha3HAYEHUE €My CYJIOM YTOJIOBHOT'O HaKa3aHHUs.

B coBpemennsblii iepuon pazsutusi Poccuu, koraa npoucxosiT CI0KHbIE U3MEHEHUsl B MIE0JIOTUYECKOH,
MOJINTUYECKON U COLMANIbHO-3KOHOMUYECKOH cepax, B epruoi onacHOW HECTaOMIbHOCTH OOIIECTBEHHBIX OT-
HOIICHUH OCOOYIO POJIb HAYMHSIOT MIPATh HOPMBI YTOJIOBHOTO 3aKOHOJATENLCTBA, 00ECIECUNBAIOIINE KB~
¢ukanuto npectyruieHnid. [IoHITHO, YTO HAMOOIBIIMMH BO3MOXKHOCTSIMU TIO 3aIIUTE CBOUX HMHTEPECOB OYyIIyT
o0ajaTh Te U3 HUX, KTO UMEET LEJIOCTHOE MPECTaBICHNE 00 YTOJIOBHOM CYJIOTIPOM3BO/ICTBE.

1 TlonsiTue mpecTyIuieHUs! U BUbI MPECTYIIICHUI
PELIUJIMB IIPECTYIIJIEHUI

[Toxg penuanBOM MPECTYIUIEHUH MMEETCS B BUAY PAa3HOBUIHOCTH NMOBTOpHOCTU. OmpeneneHue penuanpa
JTaHO B 3aKOHE BIEpBbIC. PelMaMBOM MNpPECTYIUIEHUHA MPU3HAETCS COBEPIICHHE YMBILIUIEHHOTO NPECTYIUICHUS
JIMIIOM, UMEIOIIMM CYAMMOCTh 3a paHee COBEPIICHHOE yMbIieHHoe npectytuienne (4. 1 ct. 18 YK). Hamuune
KaK MUHUMYM OJHOM CyJHMMOCTH 32 paHEe COBEPILIEHHOE MPECTYIUIEHUE KaK 00s3aTeNbHbIN MPU3HAK peluanBa
MIO3BOJIIET OTTPAHUUYUTh PELUIUB OT HEOJHOKPATHOCTH U COBOKYIHOCTH IpecTyruieHui. Cy1uMOCTH 3a Impe-
CTYIUICHUS], COBEpIICHHBIE JIULIOM B BO3pacTe 10 18 Jer, a TakKe CHAThIE U MOTalleHHbIE CyAUMOCTH (CT. 86
VYK P®) He yuuThIBatoTCA NpU NPU3HAHUM pelMIuBa MpecTyruieHui (4. 4 cr. 18 YK)'. Ykasanue Ha YMBIIII-
JeHHY10 (GopMy BUHBI 000uX (Wim OoJiee) MPECTYIUICHU KOHKPETU3UPYET TOHITHE PEIUANBA U UCKIIOYaeT
BO3MOXXHOCTh NPU3HAHUS JINLA PELUIUBUCTOM B CIIy4ae COBEPLIEHHS] UM HEOCTOPOKHOTO MPECTYTIIICHUS WU
HaJIM4us CyIMMOCTH 32 HEOCTOPOKHOE PECTYIIICHUE.

B coorBercTBUU U Ha ocHoBaHuu cT. 18 YK P® 3akoHonmarens mpeaycMarpuBaeT TPHU BHAA PEILUAMBA:
MIPOCTOM, OMACHBIH, 0CO00 OTIACHBIH.

ITonsitue npocroro penuausa coaepxurcs B 4. 1 cr. 18 YK. Tepmun "npocroil" penuaus B 3aKOHE OTCYT-
CTBYET, HO HayKa YrOJOBHOI'O IIpaBa UM I0JIb3YETCSl.

OnacHbiii peruaus (4. 2 cT. 18 YK) nmeer aBe pa3HOBUIHOCTH. B OCHOBY MX MOJIOKEHBI Pa3JIMYHbIE KpU-
TEepUU: 00S13aTENILHOCTD OCY>KICHHS K JIMIIICHUIO CBOOOIBI 32 COBEPILIEHHBIE MPECTYIUICHHSI TUOO OnpeaeNeHHas
KaTeropusi COBEPIICHHBIX PECTYIUICHUH.

A. OnacHbIM NPU3HAETCS PELMAMB, €CIIU JIMIO COBEPIIAET YMBIIIJIEHHOE MPECTYIUIEHUE, 32 KOTOPOE OCY-
KJAeTcs K JUIIEHUI0 CBOOOJBI, Oy yuu paHee ABaXKJbl OCYXKICHHBIM K JIMIIEHHUIO CBOOOJBI 3a YMBIIIJICHHbBIE
MpecTyIUieHNs. BHOBB COBEpIIICHHOE MPECTYIICHUE TOJKHO OBITh TPETHUM IO CUETY.

b. Peuuaus cneayeT cunTaTh ONMACHBIM, €CIIM JIMIIO COBEPIIAET YMBIIUIEHHOE TSXKKOE MPECTYIIeHHE, Oy-
Y4 paHee OCYKIEHHBIM 3a YMBIIIEHHOE TsbKKoe npecTyruienue (4. 4 c1. 15 YK). BHOBB coBepiieHHOe mpe-
CTYILJICHUE SIBJIIETCS BTOPBIM I10 CUETY.

Oco00 omnacHbiii peruauB (4. 3 ct. 18 YK) umeer Tpu pa3sHOBUIHOCTH.

A. B 0oCHOBY mIpH3HaHHs peLUAMBa 0COOO OMACHBIM B OJHOM CIy4yae IOJIOKEHBI TPU KPUTEPUS: YUCIIO
MPEIbIAYIINX CyIUMOCTEH, OCYKICHHE K JIMIICHUIO CBOOOBI M KaTerOpUs paHEe COBEPIICHHOTO MpecTyIuie-
HUSL.

Oco00 OomacHBIM MPHU3HAETCS PELMIUB, €CIH JIMIIO COBEPIIAET yMBIIUIEHHOE MPECTYIUICHHE, 32 KOTOpOe
OCY’KJAeTCs K JIUIICHUIO CBOOOBI, OyaydyH paHee TPIKIbl (Wi 0oJiee) OCYKICHHBIM K JIUIICHHIO CBOOOIBI 3a
YMBIIUIEHHOE TSKKOE MPECTYIUICHHE WM yMBIIUIEHHOE MpecTyIuieHne cpeaneit tsokectd (4. 3 cr. 15 YK).
BHOBB coBepIICHHOE MTPECTYIIICHUE TOJKHO OBITH YETBEPTHIM I10 CUETY.

b. B ocHOBY mpu3HaHMs peruanBa 0co00 OMACHBIM B JPYrOM CIIydae MOJIOKEHBI CIEAYIOIINe KPUTePUU:
YHCIIO MPEABIAYIIUX CyIUMOCTEN U KaTEropysi paHEe COBEPILIEHHOTO MPECTYIICHUSI.

Oco000 omacHbIM MPU3HAETCS PELMINB, €CIIH JTUI0 COBEPILIACT YMBIIIIEHHOE TSHKKOE MPEeCTyIUIeHHe, OyIy-
M paHee JABAXKIBI OCYKICHHBIM 33 YMBIIUICHHOE TSHKKOE MPECTYIUICHHE JTM00 OCYXIEHHBIM 32 0C000 TSIKKOE
npectyruienue (4. 5 cr. 15 YK). BHOBb coBepiieHHOE MpecTyIICHUE SBISETCS TPETHbUM JIMOO BTOPBIM IO Cue-
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B. B Tpetbem citydae s pu3HAHUS PEIHIMBA 0CO0O0 OIMACHBIM BaXKHA JIMIIIb KATETOPHUS BCEX COBEPIICH-
HBIX PECTYIIICHUM.

Oco060 omacHbIM MPU3HACTCS PELUINB, €CIIU JIULO COBEPIIAET 0CO00 TSHKKOE MPECTYyIUIeHUE, Oy Iy4H pa-
Hee OCYXJICHHBIM 32 YMBIIUIEHHOE TSKKOE JTM00 0c000 TSKKOe MpecTymiieHne. BHOBb coBepilieHHOE MpecTyI-
JICHUE SIBIISIETCS BTOPBIM I10 CUETY.

Hazpannble BuABI pelnuBa BIEKYT 0ojiee CTpOroe Haka3aHHEe Ha OCHOBAHUU U B MpeJelax, MpeaycMoT-
pennbix YK (4. 5 cr. 18) (cm. c1. 58, 1. "a" u. 1 cT. 63, cT. 68, 86).

Kpome knaccudukanmum penuauBa npecTyIieHui, npuBeaeHHoOM B cT. 18 YK, 3akoHYy U T€OpUH yroJI0BHO-
O MpaBa U3BECTHA ApyTas KiacCupUKalrs, B OCHOBY KOTOPOI MOJIOKEH XapakTep 00pa3yIoluX PEuanuB mpe-
CTYTUICHHIA. ITO OOMMI M CrieluaIbHbI peruanB. IMEHHO STUMH BUJaMHU peluiiBa (TJIaBHBIM 00pa3oM cIie-
UAJILHBIM) 3aKOHOIATeIb TOJIb3YETCsl IPH KOHCTpYHpoBaHuM HOpM Ocobennoii yactu YK.

[Ton oOmuKM peranBOM MOHUMAETCS COBEPILECHUE JTUIIOM, PAaHEE OCYKICHHBIM 32 YMBIIIEHHOE MPECTYII-
JICHHE, JTI000T0 HOBOTO YMBIIIJICHHOTO MPECTYIUIeHU. Bo Beex ciiydasX peluIuB SBISETCS 00CTOSTEIBCTBOM,
OTsATYaKIMKUM Hakazanue (cM. 1. "a" 4. 1 ct. 63 YK PD).

CrneuuraibHbI pelUANB O03HAYAET COBEPILCHUE JIUILIOM, UMEIOIIUM CYJUMOCThH 3a MEPBOE YMBIILIECHHOE
MPECTYIUIEHNE, HE JII000Tr0 HOBOI'O YMBIIIJIEHHOTO MPECTYIUIEHHS], a TOXKAECTBEHHOI0 JUOO oAHOpoJHOro. B
COCTaBe MPECTYIICHUsI CIELMAIbHBIA PELUAUB BBIMOIHSIET POJib KBATHPHUIMPYIOUIET0 WK 0c000 KBanupuIu-
pytomero npusHaka. Hampumep, minsa kBanmdukanuu mo 4. 2 ct. 123, c1. 186, 191, 213 YK Heobxonumo, uTo-
OBl U110, COBEPIIMBILIEE MPEAYCMOTPEHHOE B HUX MPECTYIJICHHE, paHee ObUIO CyAMMO 3a Takoe ke (T.e. TOX-
JECTBEHHOE) MpeCcTyIUIeHne. B Ipyrux ciiydasx CreluaibHbI peluIuB 00pa3yoT aIbTEePHATHBHO KaK TOX/Ie-
CTBEHHBIE, TaK U OJHOPOAHBIC MPECTYyIIeHUs. Takasi KOHCTPYKIMS XapaKTepHa MOYTH JJisi BCEX CTaTei, mpeay-
CMaTpHUBAIOIINX OTBETCTBEHHOCTH 3a xuieHus (ct. 158 — 163, 221, 226, 229, a Takxke ct. 194, 198, 199 YK
PD).

2 Jlvua, moJyiekanife yrojioBHON OTBETCTBEHHOCTH
OBIIME YCJIOBUA VYT'OJIOBHOM OTBETCTBEHHOCTHU

B ct. 19 YK PO pa3bsicHsIeTCa NOHATHE JIMIA, COBEPIIMBIIETO MPECTYIVICHUE U MOJJIEAKANIET0 YTOIOBHOM
OTBETCTBEHHOCTH, T.€. O0JIaJIAIOIETO YTOJOBHOM JIETHKTOCIIOCOOHOCTHIO. TakOBBIM MOXKET ObITh TOJIBKO BME-
HSIEMOE JIMIIO, JOCTHUTIIIeE BO3pPacTa, yCTaHOBICHHOTO YK MpUMEHHUTENhHO K Pa3lWYHBIM BUAAM MpecTyIuie-
HHUIA.

Poccuiickoe yromoBHOE 3aKOHOATENLCTBO HE MPHU3HAET B KAUeCTBE CyObEKTa MPECTYIUICHUS U CyOheKTa
YTOJIOBHOM OTBETCTBEHHOCTH TaK Ha3blBa€MbIX lopuandeckux jul. B coorBerctBum co cr. 48 'K ropuanue-
CKUM JIMIIOM IpU3HAETCS OpraHu3alus, KOTopas UMeeT B COOCTBEHHOCTH, XO3SIICTBEHHOM BEACHHUU WJIH OIle-
paTUBHOM YTIpaBJICHUH 000COOJIEHHOE UMYIIIECTBO U OTBEYAET MO CBOMM 00S3aTENBCTBAM 3TUM HMYIIIECTBOM,
MOXKET OT CBOETO MMEHHU MPHOOPETaTh U OCYILIECTBIATH UMYIIECTBEHHbIE U JIMYHbIE HEMMYIIIECTBEHHBIC MPaBa,
UCTIOJNHATH 00513aHHOCTH, OBITH MCTIIOM M OTBETYMKOM B cyje. K ropuanueckum juiamMm OTHOCSATCS KOMMepUe-
CKH€ U HEKOMMEPYECKHE OpraHU3ally, X035HCTBEHHbIE TOBAPUILECTBA U 00IIECTBA, IPOU3BOJCTBEHHBIE U T10-
TPeOUTEIbCKHE KOOTIEPATUBEI, TOCYIaPCTBEHHBIE M MYHUIIMIIATBHBIC YHUTAPHBIC TPEANPHUATHS, YIPEKICHUS,
0OIIIeCTBEHHBIC M PETHOHANIbHBIEC OpraHu3anuu (00beuHEeHNs ), 0JaroOTBOPUTEIbHBIC U UHBIE (DOHIBI, 00BEIN-
HEHUS IOPUIUYECKUX JTUI] (ACCOIMAIINU U COIO3BI).

B 3akononatenscTBe psaa 3apyoexubix rocyaapcts (CLUIA, benbrusi, @panuus, Hunepnanas! u ap.) 1opu-
JTUYECKHE JIMIA MPHU ONPEEICHHBIX YCIOBUSAX HECYT YTrOJIOBHYIO OTBETCTBEHHOCTb HapsAy C (PU3NYECKUMHU
munamu. [lo yromoBHOMy 3akoHOAaTenbCTBY POCCHMM K yrOJIOBHOM OTBETCTBEHHOCTH IPUBJIEKAETCSI TOJIBKO
(hu3HUYeCcKoe JINII0, B TOM YHCJIC M B CIIyJasX, KOra OHO JIeHCTBYeT (0e3/IeHiCTBYeT) B MHTEpECcax IOPUIHIECKO-
TO JIUIA, BHITOIHSS PELICHUS] OPTaHOB YIIPABJICHUS TaHHOW OpraHu3anuu. B 3TOM mposBiseTcs NPUHIIHUI JIHY-
HOM M BMHOBHOM OTBETCTBEHHOCTU KaK OJUH W3 OCHOBOIOJATaIOIIMX MPHUHIUIIOB POCCHICKOTO yTrOJIOBHOTO
npasa.

B 10 ke BpeMms cieayeT OTMETUTh, YTO B MTOCJIEHUE TO/Ibl BCE Yallle yCTaHABJINBAETCA aJMUHUCTPATUBHAS
OTBETCTBEHHOCTh IOPUIMYECKUX JIUIl 32 HAPYIICHUS TaMO>KEHHOTO, HAJIOTOBOTO, 3€MEIbHOT0, IPUPOJIOOXPaH-
HOT'0, aHTUMOHOIIOJIBHOTO 3aKOHO/ATENbCTBA, 3aKOHOIaTENbCTBA O CAHUTAPHO-3HIEMUOJIOTHYECKOM Oe301mac-
HOCTH HACEJICHUs, TIOXKapHOI 0€30MacHOCTH, O MPOM3BOACTBE U 000POTE HAPKOTHUECKUX CPEACTB, STHIOBOTO
CIUPTA, AJIKOTOJIBHON M CUPTOCOAEpkKAIIEH MPOTyKIIUHU, O BAJIFOTHOM PETYJIUPOBAHUU U BAIIOTHOM KOHTpOJIE
u Jap.



BO3PACT, C KOTOPOI'O HACTVIIAET YI'OJIOBHAA OTBETCTBEHHOCTD

VYcranoBus B 4. 1 ct. 20 YK P®, 06muuit Bozpact (16 neT), mo TOCTHKEHUH KOTOPOTO BMEHSIEMOE JIUIO B
clly4ae BUHOBHOTO COBEpIIEHHUS UM OOIIECTBEHHO OMACHOTO JesHUS, MpeaycMoTpeHHoro YK, moexur yro-
JIOBHOM OTBETCTBEHHOCTH, 3aKOHO/ATENb B Y. 2 3TOM K€ CTAaThU HA3bIBAET JBAALATH MPECTYIICHU, 32 COBEP-
IIEHHE KOTOPBIX OTBETCTBEHHOCTh HACTYMAaET JJISI JUIl yXe ¢ 14-meTHero Bo3pacta. OTO psJl NPeCTYIUICHUH
MPOTHUB JIMYHOCTH, IPOTUB COOCTBEHHOCTH U MPOTUB OOIECTBEHHOM 0€30MacHOCTH M OOLIECTBEHHOTO MOPSI-
Ka. OnpenennuB MOHMKEHHBIN BO3PACT YrOJIOBHOW OTBETCTBEHHOCTH 3a JIAHHBIC MPECTYIUIEHUS, 3aKOHOAATEIb,
KaK MOXXHO TPEITOI0KUTh, YIUTHIBAII PA3INIHBIE 0OCTOSTEIHCTBA: MOBBIMIEHHYIO OOIIECTBEHHYIO OMTACHOCTh
OOJIBIIMHCTBA M3 HHUX, PACHPOCTPAHEHHOCTh ATHX MPECTYIUIEHUN CpeAd HECOBEPUICHHOJETHHUX, a TakXke To,
YTO COLMAIbHAs CYIIHOCTh JAHHBIX JIEIHHM, 32 PEAKUM HCKIIOUEHHEM, OCO3HAETCS HECOBEPIICHHOJETHUMHU B
JIOCTaTOYHO paHHEM Bo3pacte. ToJIbKO OAHO M3 mepedyucieHHbIX B 4. 2 ¢1. 20 YK npectymienuii, a UMEHHO
MIPUBEJICHUE B HETOJHOCTh TPAHCIIOPTHBIX CPEACTB WM IMyTed coobmenus (ct. 267 YK), sapnsercsa HeocTo-
POXXHBIM.

B n. 4.1 MunuManeHbeix craHgapTHeIX npaBun Oprarm3anuu OO0benuHEeHHBIX Harwii, kacarommxcs ot-
MpaBJCHUSI TMPABOCYIUsi B OTHOIIeHUH HecoBepmieHHONeTHUX ("[lexkuHckux mpaBmiax'), oTMe4eHo, uTo "B
MPaBOBbIX CHUCTEMAX, B KOTOPBIX MPHU3HAETCSA MOHSATHUE BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH JJIsi HECOBEP-
LIEHHOJIETHUX, HWKHUM MPEJeN TAKOrO BO3pacTa HE JIOJKEH YCTAaHABIMBATHCSA HA CIMIIKOM HHU3KOM BO3pac-
THOM YpPOBHE, YUUTBHIBasl aCHEKThl YMOLIMOHAIBHOM, JYXOBHOM M MHTEJUIEKTyalbHOM 3penocTu’. B koMMeHTa-
pUM K 3TOMY NIPABWIY MOAYEPKHUBAECTCS, YTO MUHHUMAJIBHBIM IPENeNl BO3pacTa yroJIOBHOW OTBETCTBEHHOCTH
BEChMa pa3IM4aeTcsl B 3aBHCHUMOCTH OT MCTOPHUUECKUX U KYJIbTYPHBIX ocobeHHocTel. Mcnonb3oBanue coBpe-
MEHHOTO TOJAX0/la 3aKJII0YAeTCsl B ONPEIEICHUN CIOCOOHOCTH peOeHKa MEpPEHECTH CBS3aHHBIE C YTOJOBHOM
OTBETCTBEHHOCTBIO MOPAJIbHBIE U IICUXUUECKUE ACTIEKTHI, T.€. B ONPEAEIEHUN BO3MOXHOCTH IIPUBJICUEHUS pe-
OeHKa B CUJTy MHIWBUyaJIbHBIX OCOOEHHOCTEN €ro BOCIPHUATHS U MOHUMAaHHs K OTBETCTBEHHOCTH 3a SIBHO aH-
THOOILECTBEHHOE MTOBEICHHE.

Ecnu mokyMeHTanbpHbIE TaHHBIE O BO3PACTE HECOBEPIICHHOJIETHETO PABOHAPYLIUTENSI OTCYTCTBYIOT, IS
YCTAQHOBJICHHSI €T0 BO3pacTa HEOOXOAMMO MPOBENEHHE CyAeOHO-MEIUIIMHCKON AKCepTH3bl. B Takom ciyuae
JTHEM POXACHUS CUUTAETCA IMOCIEIHUNA JEHb TOrO I'oJla, KOTOPBIM Ha3BaH JKCHEPTAMH, a MPU ONpPEIEICHUU
SKCMEPTU30M BO3pacTa MUHUMAIBHBIM M MAaKCUMAJIbHBIM UYHCIIOM JIET CIEAYET MCXOAUTHh U3 IMPEIaraeMoro
SKCIIepPTAMHI MHHHMAIIFHOTO BO3PACTA JIAIA’.

[TpumeHHUTENBHO K MpOOJEMe BO3pacTa, ¢ KOTOPOrO HACTYIMAET YroJOBHAs OTBETCTBEHHOCTb, CIIEIyET
MMETh B BUAY, YTO MHOTHE IMPECTYIUICHUs, IpeaycMOoTpeHHble YK, MOTyT ObITh COBEpIIEHBI JUIIb TaK Ha3bl-
BaeMbIMH CIIEIUAIBHBIME CyOBeKTaMu. B psijie ciiydaeB UMU SIBISIFOTCSI TOJIBKO COBEPIIICHHOJIETHUE NTUIa (Ha-
npumep, cT. 134, 150 YK P®). B npyrux ciaydasx BO3pacT CHeIHaIbHOTO 00bEKTa B 3aKOHE HE OINPECIICH, HO
YKa3bIBAETCS XapakTep ACSITeTbHOCTH JIUIA, 3aHUMaeMasi UM JODKHOCTh M TOMY MOJI00HOE (HampuMep, BOSH-
HOCITY Kallluii, YaCTHBI HOTApUYC, YaCTHBIN ayJIUTOpP, PYKOBOJMTENIb OXPAHHOW WJIM JETCKTUBHOMN CITY>KOBI,
CyIbsi, CIIEI0BATEINb, MEJAror U Jp.), BCIACICTBHE YeT0 CyOBEKTOM MPECTYIUICHHUS] MOKET OBITh JIUIO, JOCTHUT-
mee 18-meTHero WM MHOro BO3pacTa, YCTAHOBJIEHHOIO B KadyeCTBE LIEH3a JUIS 3aHATHS COOTBETCTBYIOIIEH
JOJKHOCTH.

VY CcTaHOBUB BO3PACTHYIO TPAHUILY YTOJIOBHOM OTBETCTBEHHOCTH B 14 munu 16 net, 3aKkoHOAATENb UCXOAMII
U3 TPE3yMIIINHU, YTO HECOBEPIICHHOJETHUH, JOCTUTIIMNA JaHHOTO BO3pAcTa, CIOCOOEH OCO3HaBaTh OOIIECT-
BEHHYIO OMACHOCTh COBEPUIEHHBIX NEHCTBUNA U PyKOBOAUTH CBOMM IOBeAeHHEM. OJIHAKO 3TO ONpPOBEpKUMAas
npesymnius. Yxe B cT. 392 VIIK pernmamMeHTHpOBaNIOCh, 4TO MPU HAJMYUU JAaHHBIX 00 YMCTBEHHON OTCTaso-
CTH HECOBEPILEHHOJIETHETO, HE CBSI3aHHOW C AYyHIEBHBIM 3a00JIeBaHUEM, JOHKHO OBITh BBISIBICHO, MOT JIU OH
MOJIHOCTBIO CO3HABATh 3HAYEHUE CBOMX JAeicTBui. CuTyalus, Korja HeCOBEPIICHHONETHUMN, JOCTUTIIUN BO3-
pacrta yroJoBHOM OTBETCTBEHHOCTH, BCIIEJICTBHE OTCTAaBAaHUS B IICUXWYECKOM Pa3BUTHH, HE CBSI3aHHOM C IICH-
XMYECKUM PacCTPOHCTBOM, BO BpeMs COBEpLICHHS OOIIECTBEHHO OMACHOTO JESHUS HE MOT B IOJHOW Mepe
0CO3HaBaTh (DAKTUIECKUN XapaKTep M OOIIECTBEHHYIO OMAaCHOCTh CBOMX JeHCTBUU (Oe31eiicTBUA) OO0 pyKO-
BOAMTH UMM, ITOJIy4YHJIAa YTOJIOBHO-IIPABOBOE pa3pelieHue Toiapko B 4. 3 c1. 20 YK (1996 r.), cornacHo kotopo-
My MOJ00HOE JIHIIO HE MOJIEKHUT YTOJIOBHON OTBETCTBEHHOCTH.

[Tpy HaNMYUM JaHHBIX, CBUAETENBCTBYIOIUX 00 YMCTBEHHOW OTCTAJIOCTH HECOBEPUICHHOJIETHETO MOJICY-
aumoro, B cuity cT. 78 u 79 VIIK Ha3HauaeTcs cyneOHass KOMIUIEKCHAs MCUXOJIOTO-TICUXUATpUYecKas dKC-
NepTr3a JAJisl pelieHHs] BOIpoca O HAJIMYUU UM OTCYTCTBUM Y HECOBEPILIECHHOJETHETO OTCTABAHUS B MCHUXU-
YECKOM pa3BUTUHU. YKa3aHHbIE BOIIPOCHI MOTYT OBITh MOCTABJIEHbI HA pa3pelleHre dKCIepTa-Icuxoiora, npu

% Cm.: Tlocranosnenne ITnenyma Bepxosroro Cyma P® B mocramosienuu ot 14.02.2000 Ne 7 "O cyne6GHOI MpakTHKE 110 A€M 0 MpecTyIie-
HUSIX HECOBEPIICHHOJIETHUX "



9TOM B 0053aTEJIBHOM IMOPSIIKE JOHKEH ObITh MOCTaBJIEH BOIPOC O CTENEHU YMCTBEHHOM OTCTalIOCTHU HECO-
BEPILCHHOJIETHET0, HHTE/LIEKTYaIbHOE PA3BUTHE KOTOPOTO HE COOTBETCTBYET €0 BO3PACTY .

Tax, b. coBepini 00IIECTBEHHO OMACHOE JCSTHHE, COepIKallee MpU3HaKu pa3dos, B Bo3pacre 15 net. On-
HaKo CyJIeOHO-TICUXUaTpUUuecKas SKCIepTH3a YCTAaHOBIIIA, YTO y b. XOTS U HET mcuxu4eckoro 3a00eBaHus, HO
oOHapy»XUBAETCs cephe3Hasi 3aJepiKa TMCHUXUYECKOTO Pa3BUTHUS BCIEACTBUE MEPEHECEHHOW MM MpPH pojax
TpaBMbI FOJIOBHOT'O MO3ra, aC(PUKCUH 1 HETOHOIIEHHOCTH. OH 10 YPOBHIO 00IIEro NCUXMYECKOro pa3BUTHS Ha
MOMEHT 00cJieJOBaHUSI HE COOTBETCTBYET MaCIOPTHOMY BO3PACTHOMY NEPUOAY, CUUTAECTCS HE NOCTUTIIUM 14
J€T, U B CUJy WHTEJUIEKTYaJIbHO-JIMYHOCTHON HE3pEOCTH, HEJOCTAaTOYHOW CIOCOOHOCTH K MPOTHO3UPOBA-
HUIO, KOHTPOJIIO ¥ BBITIOJIHEHUIO KPUTHUYECKUX (PYHKIMH HA MOMEHT 00CJeI0BaHus, KaKk U BO BPEMS COBEp-
LIEHUS OOIIECTBEHHO ONACHOTO JIESHUSI, HE MOT B IIOJIHOM Mepe OCO3HaBaTh 3HaYCHHE CBOMX JEHCTBUMN U Y-
koBoAHUTh uMH. B cootBercTBHH ¢ 4. 3 cT. 20 YK Cynebnas xomierus Bepxoaoro Cyaa P® npekparuna aeno
3a OTCYTCTBHEM COCTABA MPECTYIIICHHS .

HEBMEHAEMOCTD

Cornacno ct. 19 YK P® yronoBHO# OTBETCTBEHHOCTH 3a COBEPIICHHE OOIIECTBEHHO OIMACHOTO JICSHHUS,
MPEeyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, MOJUIEKUT TOJHKO BMEHSEMOE JIMIIO, T.€. CIIOCOOHOE OCO3HaBaTh
(akTHUECKU XapakTep W OOIIECTBEHHYIO OMACHOCTh CBOMX ICHCTBUI (0€31eHCTBHA) W PYKOBOAWUTH HUMHU.
BwmensieMocTs — npennockuika BUHBL, TOJIKO BMEHSIEMOE JIMIIO0 MOKET OBITh MTPU3HAHO BUHOBHBIM B COBEpIIIE-
HUU TPECTYTUICHUSI.

B coorBercTBUM 1 Ha ocHOBaHuM cT. 21 YK P® 3akoHomaTenb onpenenser KpUTepUru COCTOSIHUSI HEBME-
HSEMOCTH, HaJH4ue KOTOPOH y JIMIa BO BPEMS COBEPIIEHUS UM OOIIECTBEHHO OMACHOTO ACSHUS HCKIIOYaeT
€ro YroJIOBHYIO OTBETCTBEHHOCTh: MEAUIIMHCKUM (ICUXUATPUUECKUIA) U IOPUINYECKUN (ICUXOIOTUUECKH).

MeauuuHckuii (ICUXUATPUYECKUN) KPUTEPHUl HEBMEHSEMOCTH COCTOMT B TOM, YTO JIUI[0O B MOMEHT CO-
BEPIIECHHUSI UM OOIIECTBEHHO OIMACHOTO JESHUS CTPAJalio NMCHUXUYECKOH OOJIE3HBIO MM WHBIM 0O0JIE3HEHHBIM
paccTpOMCTBOM NMCUXUKH. METUITMHCKUI KPUTEPHUA MOXET OBITh aIbTEPHATHBHO MPEJCTABICH OJTHON M3 Clie-
nyromux Oone3Hei (60071e3HEHHBIM COCTOSTHUEM ) TICUXUKH:

a) XPOHHMYECKOE TCUXHYECKOE PACCTPOUCTBO (MM30(peHus, SMUICTICHS, MaHHAKATbHO-IEIPECCUBHBIN
IICUX03, IPOrPECCUBHBIN Mapayiny, apaHous U Apyrue NCUXu4yeckue 3a00aeBaHus);

0) BpeMEHHOE MCUXUYECKOE PacCTPONUCTBO (MATOJOTUYECKOE ONbSHEHUE, maTojorudeckuii addexr, peax-
TUBHBIE COCTOSIHUS U JIp.);

B) ciaboymue, BPOKJIEHHOE HIIA TPUOOPETEHHOE;

T') UHBIE OOJIC3HEHHBIC COCTOSIHUS TICUXHKH (TTIOMpadyeHue CO3HAHUS, TAJLTIOIUHAIINY U T.11.).

YcTaHOBIEHHE TOJBKO JIHIb MEIUIIMHCKOTO (NMCUXUATPUUECKOT0) KPUTEPUs HEIOCTATOYHO Ui MpPU3HA-
HUS TOTO, YTO JIMIIO B MOMEHT COBEPIICHUS OOLIECTBEHHO OMACHOTO AESTHUS HaXOWJIOCh B COCTOSIHUM HEBME-
Hsaemoct. HeoOxonumo, 4ToObl MMeBIIEecss B TOT MOMEHT 3a0oyieBaHuE WM MHOE OO0JIE3HEHHOE COCTOSIHUE
TICUXUKU OMPEAEISIO HATMYUE FOPUINYECKOro (MCUXOIOTHYECKOr0) KPUTEPUsI HEBMEHSEMOCTH, T.€. HECIOC00-
HOCTh JIMI]a B 3TO BpeMsl OCO3HaBaTh (DaKTUUECKUN XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOUX JEHCTBUI
(6e3melicTBUS) TMOO HECTIOCOOHOCTH PYKOBOJIUTH CBOMMH JCHCTBUAME (O€3/ICHCTBUEM).

bonesHeHHble HapylIeHUs y JIUI UHTEIIEKTyalnbHOU cephl (HECTIOCOOHOCTh OCO3HABaTh (HDaKTHUECKUN
XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOETO JIesIHUA) U BOJEBOH chepsl (HECTIOCOOHOCTh PYKOBOJUTH CBOU-
MU JIEHCTBUSIMU WK 0€3/1€CTBUEM) MOTYT OBITh CBS3aHBI JIPYT C APYTOM, T.€. HAIMYECTBOBATh OJJHOBPEMEHHO,
HO MOTYT CYIIECTBOBAaTh U CAMOCTOSATEIbHO. BO3MOXKHBI ciiyyau, KOrja JIMIO BCJIEACTBUE OOJE3HU MCUXHKHU
JEICTBYET BIOJHE II€JICHANPABICHHO, HO HE OCO3HAET COACpKaHHe U 3HAYCHHE UM COBEpPILAaeMoro, u, Ha00o-
pOT, MPEKPACHO MMOHUMAs, YTO OHO JAEJIAET U, KPUTUUECKH OTHOCSCh K CBOUM JIEUCTBUSIM, JIMIIO HE B COCTOSIHUU
PYKOBOJIUTH UMH. B 11000M M3 3TUX Ciy4aeB JIMIO CYUTAECTCA HAXOSAIIMMCS B COCTOSSHUUM HEBMEHSEMOCTH U
HE TIOJIIEKUT YTOJOBHOW OTBETCTBEHHOCTH.

VYronoBHO-npoueccyanbHblii 3akoH (cT. 73 YIIK P®) npenycmarpuBaer 0053aTenbHOCTh IPOBEACHUS CY-
NeOHO-TICHXUATPHUYECKOM SKCIIEPTU3BI, €CITM BOSHUKAIOT COMHEHHUS 110 TIOBOIY BMEHSIEMOCTH OOBUHIEMOTO HITH
MOICYAUMOTO. 3aKTI0UYeHNE CYAeOHO-TICUXHUATPUIECKON IKCTIEPTU3BI O BMEHSIEMOCTH WJIM HEBMEHSIEMOCTH JTH-
1a B M(S)MCHT COBEpUICHUS] THKPUMHHHUPYEMOI'O €My JEsHUS, KaK M J1I000€ MHOE J0Ka3aTeIbCTBO, MOJIEHKHUT
OLICHKE .

3 Cm.: TTocranosnenne [lnenyma Bepxosroro Cyna PO B nocranosinennu ot 14.02.2000 Ne 7 "O cyae6HOil MPaKTHKE MO I€/aM O IIPECTyIIe-
HUSIX HECOBEPIICHHOJETHHUX "

* Cm.: BBC Pd. 1997. Ne 8. C. 12; 1998. Ne 12. C. 9—10.

* Cm.: BBC P®. 1993. Ne 2. C. 15.



Yroj10BHAsI OTBETCTBEHHOCTD JIMII ¢ ICUXHYECKHM paCCTPOﬁCTBOM,
HE¢ HCKJIIYAKIIIUM BMCHACMOCTH

CrnenctBeHHO-cyZicOHas MPAKTHUKA, CyIeOHO-TICUXUATPUYECKHE DKCIEPTU3BI, MPOBEACHHBIE HAa TPEIMET
YCTaHOBJICHHSI BMEHSIEMOCTH JIMOO HEBMEHSEMOCTH MPUBIIEKAEMOTO K YTOJIOBHOW OTBETCTBEHHOCTH JUIIA, Ha-
YUHBIE€ UCCIIEAOBAHUS, CBUACTENbCTBYIOT, YTO HEMAJIOE YMCJIO JIUL, TPU3HAHHBIX BMEHSIEMBIMH B MOMEHT CO-
BEPIICHUS UMHU OOIIECTBEHHO OMACHOTO JCSHHS, BCE K€ UMENH ONMpPEIeICHHBIE aHOMATUH TICUXUKH (pa3iny-
HbIe ()OPMBI TICUXOIATUH, HEBPO3bI, JIeTKHE (POpMBI cI1aboyMus U T.1.). DTH aHOMAJIUH HE JOCTHUIIH YPOBHS
MICUXHYECKOTO 3a00JIeBaHMsI, HO MX HAJIMYHE MOXKET U3MEHUTh MOPOTH UYyBCTBUTEIBHOCTH, dMOIMOHAIBHON
YCTOWYHBOCTH, CIIOCOOHOCTH K OCO3HAHHOMY CAMOKOHTPOJIIO, 00OCTPUTH TaKUE YEPThl TUYHOCTH, KaK CKIIOH-
HOCTh K CaMOB3BHUHYMBAHHUIO, OTCYTCTBHE SMIIATUM W T.N., YTO TO3BOJISIET B PAAE CIy4aeB ICHXOJIOrO-
MICUXUATPUYECKON IKCIEPTU3BI CAENIATh BBIBOJ O CBSI3U JAHHBIX MCUXUUYECKUX PACCTPOUCTB C HMHKPUMHUHHUPYE-
MBIM JESTHHEM, TIOCKOJIbKY TI0 3TOM MPHYWHE JUI0 HE MOTJIO B TIOJTHOW Mepe 0COo3HaBaTh (DAKTHUECKUN Xapak-
Tep U OOIIECTBEHHYIO OMTACHOCTh CBOUX JIEUCTBUH (0e31eiCTBUS ) THOO0 PYKOBOAUTH UMHU.

B cootBercTBuM 1 Ha ocHOBaHUM CT. 22 YK P® moguepkuBaercs, 4To MOA0OHBIE JUIIA SBISIOTCS BMEHSC-
MBIMHM M TIOJJIEKAT YTOJIOBHOM OTBETCTBEHHOCTHU. [IcMxuueckoe paccTpoiCTBO, HE UCKIIFOYAKOIIEE BMEHSIEMO-
CTH, BBICTYIIAET JIMIIb B KAYECTBE YCIOBHUSA, CTIOCOOCTBOBABIIETO COBEPICHUIO MPECTYIUICHUS, TOTAa KaK MPU
0OIIIECTBEHHO OMACHOM JICSTHUHU, COBEPIIEHHOM B COCTOSTHUM HEBMEHSIEMOCTH, UMEHHO TICUXUYECKas 00JIe3Hb
WK UHOE OO0JIE3HEHHOE COCTOSIHUE NICUXUKH SIBUJIMCh TPUYMHON NeiicTBUS (Oe3/1elCTBuUS) TuLa.

[Icuxuueckoe paccTpoiCTBO, HE UCKIIIOYAIOIIEEe BMEHSIEMOCTH, HO CKa3aBIlIEeCs IIPU COBEPIICHUU MPECTY-
TIJICHUS, COTIACHO 4. 2 CcT. 22 YK, yuuThIBaeTCS Cy/IOM IIPH Ha3HAYEHUM HaKa3aHUsl. XapaKTEPHO, YTO B 3aKOHE
HE yKa3aHO, YTO TOT y4eT 0053aTeIbHO JOJDKEH MOBJIeYh CMATYCHUE Haka3zaHus. [Icuxuueckue paccTponcTBa,
HE UCKJII0YaroIllie BMEHAEMOCTH, HE Ha3BaHbI 3aKOHOJATEJIEM B 4YHCIIe 00CTOSTENBCTB, CMATYAIOIIMX HaKa3a-
Hue (ct. 61 YK P®) nu6o ero orsardaromux (cT. 63 YK P®). OdyeBuaHO, 4TO HATMYNE TICUXUUYECKUX aHOMAIIUN
XapaKTepU3yeT JIUIYHOCTh BUHOBHOTO, €r0 OOIIECTBEHHYIO OMACHOCTh, YTO JOJHKHO YUUTHIBATHCS MPU Ha3HAYE-
HUU HakazaHus B cuity 4. 3 cT. 60 YK PO.

[lcuxuyeckoe paccTpoiiCTBO, HE MCKITIOYAIOIIEEe BMEHIEMOCTH, MOXKET (HO HE 00s13aTeIbHO) CIYKHUTh OC-
HOBaHHUEM JUIsl IPUMEHEHUSI IPUHY IUTENBHBIX MEp MEIUIIMHCKOr0 XapakTepa (cT. 97 — 104 YK PO).

YrosoBHasi OTBETCTBEHHOCTh JINL, COBEPUIMBIIUX ITPECTYIIVICHHE
B COCTOSAHMH ONIbAHCHUA

CrnenyeT 3aMeTUTh, YTO 3aKOH OJHO3HAYHO pErilaMEHTHPYET, UTO JIMIIO, COBEPILIUBIIEE MPECTYIUICHHUE B
COCTOSTHUM aJIKOTOJIBHOTO OTbSIHEHHUS TUO0 OyAy4du OaypMaHEHHBIM BCJIEICTBHUE YMOTPEOICHHUS HapKOTHYE-
CKHX CPEJCTB WJIH JAPYTHX OJypPMaHUBAIOIIUX (TOKCUYECKUX) BEUIECTB, IMOJUICKUT YTOJOBHOW OTBETCTBEHHO-
CTH HE3aBUCUMO OT CTEIEHHU TSHKECTU TAKOro OMbSHEHHS (OJypMaHHBaHUs). B oTiaudme OT MaToJoruyeckoro
OTIbSIHEHUSI, KOTOPOE pacCMaTpPHUBAETCs KaK BPEMEHHOE ICUXMYECKOE PACCTPOMCTBO M BIEYET NMPU3HAHUE He-
BMEHSIEMOCTH JIMIA, COBEPIIHMBIIETO OOIIECTBEHHO OMACHOE JIESHUE B TAKOM COCTOSHUU, MpU OObIYHOM ((u-
3MOJIOTUYECKOM) OMbSIHEHHUH (OlypMaHUBAHUH) OTCYTCTBYET KaK MUHUMYM MEIUITUHCKHUM (TICUXHATPUUECKUIN)
KpuTepuii HeBMeHsieMOoCTH. [lcuxuarpueii pa3paboTaH psij MPU3HAKOB, MO3BOJISIONIUX B KOMIUICKCE Pa3InyaTh
MaTOJIOTUYECKOE ONbsHEHHE: MEePEHECEHHbIE HaKaHyHe acTeHHueckue (hakTopsl ((u3nueckoe WK MCUXHUYe-
CKOE TepeyTOMIICHHE JIUIIa), BOSHUKHOBEHUE ITOTO COCTOSHUS, KaK MPaBUJIO, TIOCIE YIOTPeOICHNs He3HAYH-
TEJIBHOT'O KOJMYECTBA AJIKOTOJIsl, HATMYUE IICHXOMOTOPHOTO BO30YKACHMUS, HEelleJIeHAPaBIeHHOCTb IEUCTBUH,
WX BHEUIHSST 0€3MOTHMBHOCTH, HEAJEKBATHOCTh OKPY’KAIOIMIEH EeHCTBUTEIBHOCTH, MOCIEAYIOMUN TIyOOKuit
COH, 3allaMsITOBaHUE U PsiI APYTHUX.

VYTrolI0BHBIN KOJEKC HE pACCMAaTPUBAET COCTOSIHUE OIbSHEHUS JUIA B MOMEHT COBEPIICHUS UM IPECTYII-
JICHHSI KaK 00CTOSTENIbCTBO, OTATYAIOIIEE JIM00 CMATYAIOIIee Haka3aHue. B To ke BpeMsl, eCiiv MPECTYIICHHE B
COCTOSTHUH OIBbSIHCHUSI COBEPIIUIIO JIUI0, CUCTEMATHUECKH MBSHCTBYIOIIEE, YIIOTPEOISFONIee HAPKOTHKU WITH
JpyTrHUe CHIIbHOIEHUCTBYIOIINE BEIIECTBA, TaHHOE OOCTOATEILCTBO, KaK XapaKTepHU3yIollee JINYHOCTh BUHOBHO-
ro, B cuiy 4. 3 ct. 60 YK P® moxer ObITh YUTEHO CyIOM MpU Ha3HAYCHUH Haka3aHUs. Hampotus, ecnu co-
CTOSIHHE OTIbSIHEHHUSI JJIsl BAHOBHOTO JIMIIA HEMPUBBIYHO, OHO OKa3aJI0Ch B TAKOM COCTOSIHUU B CHITY CITy4aifHOTO
CTEUEHUsI 00CTOSTENBCTB, BOSMOXKHO, MO/ BIUSHUEM 0OMaHa, MPUHY X ACHUS U T.II., CyJl MOXET Y4eCTh 3TO 00-
CTOSITEJIBCTBO JIJISl CMSITYCHUSI OTBETCTBEHHOCTH.

3 Bwuna



O®OPMbI BMHbI

N3 cmbicaa ct. 24 YK PO packpeiBaercs coaep:kaHue MpU3HaAKa BUHOBHOCTH KaK OJHOTO W3 MPU3HAKOB,
HAa3BaHHOI'O B ONPEACICHUH NOHATHUSA "TIpecTyIuieHne" B cT. 14 VK PO.

3aKOH MOCJIENOBATENFHO U OMPEIEICHHO MPOBOAUT MPHUHIIMII CYObEKTUBHOTO BMEHEHHUS, 3aUKCUPOBAH-
sl B cT. 5 YK PO. JI1io MOXeT HECTH OTBETCTBEHHOCTh 32 COACSHHOE, 32 MPUUYMHEHHBIE UM IOCIEACTBUS
TOJIbKO TIPH HAJIMYWUU BUHBI, T.€. NPU COOTBETCTBYIOIIEM ICUXWYECKOM OTHOIICHHH K COACSTHHOMY B BHJIC
yMBICIIa WJIM HEOCTOPOKHOCTU. BuHA nuIa M0JDKHA YCTAHABIMBATHCS MO OTHOIICHUIO KO BCEM IOPUIUYECKHU
3HAYUMBIM OOCTOSATENIbCTBAM MPECTYIICHUS, SBISIOMIMMCS TTPU3HAKaAMU COOTBETCTBYIOIIETO COCTaBa MPECTY-
IUICHUS WIM OTATYAIOIIUM HaKa3aHHUE.

B psane crateit Ocobennoit yactu YK npsiMo yka3aHo, 4TO COOTBETCTBYIOILIEE MPECTYIIICHHE MOXKET OBITh
COBEPUIEHO TOJIBKO YMBbIIUIEHHO (cT. 105, 111 — 115 u ap.). B apyrux craresax, Ha000poT, MOAYEPKHYTa HEOC-
TOPOKHOCTH Kak hopMa BUHBI B COCTaBe AaHHOTO mpectyruieHus (ct. 109, 118, 124, 143, 168, 216, 218, 219 u
Ip.).

Penaknus 4. 2 cr. 24 YK mno3Bonser yTBepkaaTh, 4To, eclid B TekcTe cTatbl OcobeHHoi yactu YK He
yKa3zaHa ¢opMa BUHBI B OCHOBHOM COCTaBE MPECTYIUICHUS WM B COCTaBE C KBATU(HUITUPYIONIUM ITOCIICICTBH-
€M, BUHA MOKET OBITh TOJIBKO YMBIIIJICHHON B OJJHUX COCTaBaX WJIH e YMBIIIEHHOW U HEOCTOPOKHOM B Ipy-
THX COCTaBaX. JTO MPUMEHHUTEIBHO K KaXKJIOMY COCTaBY NMPECTYIUICHHS yCTAaHABIMBAETCS IyTEM TOJIKOBAHUS
YTOJIOBHOTO 3aKOHA C YYETOM OCOOCHHOCTEH OOBEKTHBHOW CTOPOHBI MPECTYIUICHHS, BKIIOUEHHBIX B YHCIIO
MIPU3HAKOB COCTAaBAa XapAaKTEPUCTHUK MOTHUBA U LIEJIU JESTHUS U UHBIX OOCTOSITEIIbCTB.

@®opmbl BUHBI (YMBICET U HEOCTOPOKHOCTD), BHJIbI YMBIIINIEHHOM BUHBI (MIPSIMOM 1 KOCBEHHBIA YMBICET) U
HEOCTOPOKHOW BUHBI (JIETKOMBICIIME H HEOPEIKHOCTH) OTIUYAIOTCS APYT OT JAPYTra COOTHOIICHHEM CO3HAHUS U
BOJIA K CAMOMY JACSIHUIO (IEHCTBUIO WK O€3AeMCTBHIO) U HACTYMUBIIUM MOcaeaAcTBUsAM (CT. 25 u 26 YK POD).

VYcraHoBNeHNE YMBIIIEHHON WM HEOCTOPOKHON BHHBI IIPU COBEPIICHUH OOIECTBEHHO OMACHOTO JCSHUS
MMeEeT 3HaUeHUE HEe TOJIBKO JI €r0 YTOJOBHO-NPABOBOM KBaNU(UKALIUK, HO U AJI PEUIeHHs psijaa APYTUX BO-
npocoB. Hampumep, mpu yCTaHOBIECHHWM HAJIMYWS DPEIUAMBA, KOTJa MPUHUMAIOTCS BO BHUMAHUE TOJBKO
yMbIlUIeHHbIe ipecTytuieHus (cT. 18 YK P®), npu npuBieueHnu K OTBETCTBEHHOCTH 32 IPUTOTOBJICHHE K TIpe-
CTYIUJICHUIO U NoKylieHue Ha npecrymienue (ct. 30 YK P®) u 3a coyuactue B npectymienuu (ct. 32 YK PO),
YTO BO3MOYKHO JIMIIb MPU YMBIIUICHHON MPECTYMHOW AESITeTbHOCTH, P OTMEHE YCIOBHOTO ocyxaeHus (4. 4
uscr. 74 YK) u np.

I[MPECTYIUIEHUE, COBEPILIEHHOE 10 HEOCTOPOXHOCTHU

Crnemyer 3aMeTUTh, YTO 3aKOHOZATENh MPEIYyCMATPUBACT JIBa BUIa HEOCTOPOXKHOW BUHBI: JIETKOMBICIIHE
(paHee 3TOT BHJI HEOCTOPOKHOH BHMHBI B TEOPHM YTOJIOBHOT'O MpaBa Ha3bIBAICA CaMOHA/ESHHOCTbIO) U He-
OpE>KHOCTD.

HeocTtopoxHas BUHA B BUJIE JIETKOMBICIIHS TaK)Ke XapaKTepU3yeTcsl NPeABUIEHUEM BO3MOXKHOCTH HACTYII-
JIeHUs1 OOIIIECTBEHHO OIACHBIX TTOCIEACTBUN CBOMX AEUCTBUH (Oe3aelicTBus). OHAKO B OTIMYHE OT KOCBEHHO-
r0 yMbICJIa, KOTJJa BUHOBHOE JIMIO NMPEIBUIUT pealbHyI0 BO3MOXHOCTbh MIPUYMHEHUS Bpea, T.€. BO3MOKHOCTh
MPUYMHEHUST OOIIECTBEHHO OIMACHBIX TOCIIEACTBHI MMEHHO €ro COOTBETCTBYIOIIMM JeiicTBrueM (0Oe3neiicTBu-
€M) B JJaHHOI KOHKPETHOW OOCTaHOBKE, IPU MPECTYMHOM JIETKOMBICIMU BHUHOBHBIM MPEIBUAMT JUIIb aOCT-
PaKTHYIO ONACHOCTh CBOEro jestHus. MlHaue roBopsi, OH MOHMMAET, yTo JeiicTBue (Oe3aeiicTBue), Mogo0HOe
TOMY, YTO OH COBEpIIAeT (HapyllIeHUE MPaBUJI JOPOKHOTO JBMXKEHUS, MPaBUI O€30MAaCHOCTH MPOM3BOJCTBA
pa3IUYHBIX PaboT M T.I.), CHOCOOHO IMOBJIEYh HACTYIUIEHHWE OOIECTBEHHO OMACHBIX MOCJIEICTBUM, HO HE CEM-
qac, He €ro JesHue, MOCKOIbKY B JAHHOM KOHKPETHOM CIIy4ae OH PAacCUMTHIBAECT U30€KaTh TaKUX MOCIEACT-
BUIl.

BaxxHO mot4epKkHyTh, 4YTO NOJOOHBIN pacyeT J0KEeH ObITh OCHOBAH HE Ha BE3E€HUH, HAJEKIC Ha yaauy, a
Ha JOCTaTOYHO peaNbHBIX (haKTOpax, CBA3aHHBIX C MPOPECCHOHATHHBIMHI Ka4eCTBAMH, ONIBITOM U YMEHHEM Ca-
MOTO0 BHHOBHOTO JIUI[A, OCOOCHHOCTSAX HCIOJIb3YEMbIX UM TEXHHUUECKUX CPEICTB, OpyAUH, MPUCHIOCOOICHNUH,
KOHKPETHBIX 0COOEHHOCTAX OOCTaHOBKH, B KOTOPOM OH JIeHCTBOBaJ U T.XI. B uTOre 3ToT pacuer okasaics ca-
MOHAJIESIHHBIM, HEYJauHbIM, KOT'/IJa BUHOBHBIM KaKue-T0 00CTOSTENbCTBA HEJOOICHI WU NIepeoLieH I, HO Ta-
KO€ TPEJICTaBJICHHE Y BUHOBHOTO JIMIIA OBITO, YTO W MO3BOJISIET XapaKTEePHU30BaTh €ro BHHY HE KaK YMBICEIN, a
KaK JIETKOMBICIIHE.

Oco0eHHOCTBI0 HEOPEIKHOCTH KaK BHJIA BHHBI SBISIETCS TO, YTO B 3TOM CIy4ae JIMIO, TPUIHHUBIICE WIIH
He Mpel0TBpaTUBIIee HACTYIUIEHHE OOIIECTBEHHO OMACHBIX MOCIEACTBUM, COBEpIIas TO WM UHOE JI€SHUE, He
MPEIBUICIO ATH MOCIEACTBUS, HE MPEICTABISIIO, YTO TAKOE MOXKET CIyduThCs. OIHAKO, €CIU JIUIO TOJDKHO



ObLIO MX MpenBUIETh (OOBEKTUBHBIN KPUTEPUN HEOPEKHOCTH) U K TOMY K€ MOTJIO IPEIBUIETh U COOTBETCT-
BEHHO HE JOIYCTUTh HACTYIUIEHUS AAHHBIX MOCIEICTBUH (CyOBEKTUBHBIM KpUTEpUIl HEOPEKHOCTH), HO HE
CJIEJaJIo 3TOr0 U OOLIECTBEHHO OMACHBIE MOCIEICTBUS HACTYIMIIN, UMEIOTCSI BCE OCHOBAHUS YTBEPXKIATh O CO-
BEPILIECHUH MIPECTYIUICHUS 10 HEOPEKHOCTH.

OO0s13aHHOCTD NPEIBUICHUS TTOCIIEACTBUI CBOETO MOBEACHUS Ul TOTO WJIM MHOTO JIMIA yCTaHABINBACTCH,
UCX0nd 13 TpeOOBAHUH K MOBENCHMIO, MIPEABSBIAEMBIX K JIMLAM ONpEIeNeHHON Ipodeccuu, 3aHUMAIOLINXCS
COOTBETCTBYIOIIEH JEATEIBHOCTBIO, WIIM K€ HA OCHOBE MPaBUJI MPESYyCMOTPUTEIBLHOCTH, KOTOPBIE JTOJIKHBI CO-
OJII0aThCS JIFOOBIM BMEHSIEMBIM YEJIOBEKOM.

Hanuune BO3MOXXHOCTH NMPEABUICHUS M MPEIOTBPALICHNS OOIECTBEHHO OMACHBIX MOCIEICTBUI yCTaHAB-
JMBAETCS] IPUMEHUTENIBHO K KOHKPETHOMY JIUIY, OOBHHSIEMOMY B COBEPLICHUM IPECTYIUIEHUS MO HEOPEXKHO-
CTH, C YYETOM €ro MHAMBHUIYaJbHBIX IMCUXOJIOIMYECKHX OCOOCHHOCTEH, KU3HEHHOTO U NMPO(hecCHOHAIBHOTO
OIIbITA, YPOBHS 00pa30BaHMs, COCTOSHUS 30pPOBbSl B MOMEHT JEAHUS U T.II., @ TAKXKE KOHKPETHOM OOBEKTHB-
HOM CUTYallMH, B KOTOPOM OKa3aja0Ch JaHHOE JIUILIO.

Tonbko TOra, KOrJa 4ejaoBeK, He NMPEeABUACBIININ, HO 00s3aHHBIN MPEABUAETh U IPEAOTBPATUTh OOIIECT-
BEHHO OIIaCHBIE MOCIEACTBUSI, MOT, HO HE CZEJal 3TOr0, €CTh OCHOBAHHUS YTBEPKAATh O HAJIMYMM YTOJIOBHOMN
BUHBI B BU/I€ HEOPEIKHOCTH.

3a penkumu uckiaroueHusmMu (ct. 215, 217 YK P®) 3akoHomaTens npeaycMaTpuBacT OTBETCTBEHHOCTD 3a
HEOCTOPOXKHOE MOBEJICHHUE B CIIydasiX, KOIJa CIEJCTBUEM €ro SBUIMCh COOTBETCTBYIOIIME OOIIECTBEHHO OIac-
Hble nocnencTsus. OQHO I CO3JaHUE ONACHOCTU HACTYIUIEHUS TaKUX MOCIEACTBUM B pe3yJbTaTe MpOsIB-
JIEHHOTO JIMLIOM JIETKOMBICIIUSI MM HEOPEKHOCTH MPU OTCYTCTBUM PEaJbHBIX MOCIEICTBUIA YTrOJOBHOM OTBET-
CTBEHHOCTHU HE BJICUET JIaXKe B TeX CIIy4asx, KOT/a JIMILy MPOCTO MOBE3JIO WIN KOTJa KTO-TH00 IPYroi 3TH 1o-
CJICZICTBUS IPEAOTBPATHUIL.

4 HeokOHYEHHOE MPECTYIICHUE
OKOHYEHHOE 1 HEOKOHYEHHOE ITPECTVYIIUJIEHU A

B cootBeTcTBHM M Ha ocHOBaHuU CT. 29 YK P® 3akoHomaTenem BIiepBble Ha3BaHbl TPU CTAJIUH MPECTYII-
HoOM aestenpHOCTU. M X0Ts B YK Her TepMuHa "ctanus", TeOpusl yroJl0BHOIO MpaBa U IpaBOINPUMEHUTEIbHAS
MPaKTHKa MOJIb3YIOTCS TAKUM MOHATHEM, N0O0, KaK U Jit00ask 1eATeIbHOCTh YeJIOBeKa, €ro MpecTynHoe MoBee-
HUE MIPOTEKAET BO BPEMEHU U B IIPOCTPAHCTBE U COCTOUT U3 HECKOJIBKUX 3TanoB. CTaguu — 3TO 3Tanbl OCylie-
CTBJICHUS MpecTyruieHuss. OHU OTJIMYAKOTCA IO XapaKTepy ACHCTBUN M MOCIEICTBUH M CTENEHU peaM3aliu
IIPECTYITHOTO HAMEPEHHSI.

3aKOH pa3InyaeT OKOHYEHHOE M HEOKOHUEHHOE MPECTYIUICHUS; TOCIeIHEEe B CBOIO ouepe/ib ObIBAaeT JHU00
MIPUTOTOBIICHHEM, JIOO noKyIieHueM (4. 2 ct. 29 YK). Takum o6pazom, ct. 29 YK P® obGo3Hayaer Tpu cTagauu
COBEpUICHMSI MPECTYIJICHHUS: OKOHYEHHOE MPECTyIUIEHHWE, MPUTOTOBICHUE K MPECTYIUICHUIO, MOKYIIEHHEe Ha
IIPECTYIUICHHUE.

Hcxons u3 onpeneneHus MpecTyIuieHus Kak 001ecTBeHHO onacHoro aesaus (ct. 14 YK P®), He sBasercs
CTaJauei, Tak Ha3bIBaeMoe, OOHApyKEHUE YMBICIIA, T.€. BHIPAXKEHHOE BOBHE CJIOBECHO, MMCbMEHHO, YIPO30H H
T.Il. HAMEPEHNE COBEPIINTH MPECTYyIUIEHUE, N0O0 B 3TUX CIydyasX HET JEeWCTBUM, HAMPaBJICHHBIX HA €T0 peau-
3anuio. OHAKO, €CIM YCTaHOBIEHO, YTO JIMIO OOHAPYKUIIO YMBICEN Ha COBEPIICHUE MPECTYIUICHHS, CIEoyeT
ceNaTh BCE BO3MOXHOE IS ITPEIOTBPALCHHS PECTYITHOM 1eATENbHOCTH.

Henaka3yeMyio yrpo3y COBEpIIUTH HNPECTYIUICHHE HAIO0 OTIUYATh OT MPECTYIJICHUH, OObEKTUBHYIO CTO-
POHY KOTOPBIX COCTaBIISIET MCUXMYECKOE BO3ACHCTBHE HA MOTEPIEBIIErO MyTeM Yrpo3. B mpemycMoTpeHHbIX
3aKOHOM ciy4asx (cM., Hampumep, cT. 119, 132, 149, 229, 282, 309 YK P®) takas yrpo3a yrojioBHO Hakaszye-
Ma.

BriepBbie B 3aKOHE J1TaHO OIIpEEICHNE OKOHYEHHOT 0 NpecTyIuleHus. [IpecTyninenue nprusHaeTcs OKOHYEH-
HBIM, €CJTH B COBEPILIEHHOM JIMIIOM JIESHUU COJEP>KATCS BCE MPU3HAKKM COCTaBa MPECTYIICHUS, TPEAYCMOTpPEH-
Horo YK (u. 1 ct. 29). B 3TOM citydae HaJIUIO MOJHOE OCYIIECTBICHHE OOBEKTUBHON U CyOBEKTHBHON CTOPOH
COCTaBa MPECTYIICHUS, TPU3HAKK KOTOPOTO Ha3BaHbI B KOHKpEeTHOM HOpMe OcobenHoi yactu YK PO.

YcTaHoOBIEHHE MOMEHTa OKOHYAHUS MPECTYIJICHUS SIBJISIETCSI OTHOW M3 TapaHTUH COOJIOACHUS MPUHLUIIA
3aKOHHOCTH B IIpolecce KBaTU(pUKAUU NPecTyIUIeHnH. MOMEHT OKOHYaHUS MPECTYIJICHUS 3aBUCUT OT 3aKOHO-
JaTeIbHON KOHCTPYKIIMH COCTaBa npecTymieHus. [IpecTyrienne npu3HaeTcs OKOHUEHHBIM:

a) B MaTepUAIIbHBIX COCTaBaX — C HACTYIUICHHEM IMPECTYITHBIX MOCIENCTBUH (CM., Hampumep, cT. 105, 158,
172,264 YK PD);

0) B pOpMaNbHBIX COCTaBaxX — C 3aBEPIICHHEM OOIIECTBEHHO OMACHBIX NEHCTBHH (CM., HampuMmep, cT. 166,



188, 204, 230 YK P®). Tak, HermpaBOMEpHOE 3aBJIaICHUE TPAHCIIOPTHBIM CPEJICTBOM CUHTACTCS OKOHYEHHBIM
MIPECTYIUICHHEM C MOMEHTA, KOT/la TPAaHCTIOPTHOE CPEACTBO YBEJACHO C MECTa €ro HaXOXACHUS JIIOOBIM CIOCO-
6oM"; BBIMOTATEIBCTBO SIBISICTCS OKOHUCHHBIM MPECTYILUICHHEM ¢ MOMEHTA MPEXbsBICHNS TPEOOBAHHS O Iepe-
Jlade MMYIIECTBA T0J] yrPO30il MPHUMHEHHS BPeaa MIOTEPIIeBIIEMY ; COBIT YaCTH MOAICIBHBIX ACHET 00pasyeT
COCTaB OKOHYEHHOI'O MPECTYIUICHUS; HE3aKOHHOE KYJbTUBHUPOBAHHME 3alPEICHHBIX K BO3JEJIBIBAHUIO pacTe-
HUH, coJepKallMX HApKOTUYECKUE BEUIECTBA, IPU3HAETCS] OKOHYEHHBIM C MOMEHTA I10CEBA HE3aBUCUMO OT I10-
CJIEYIONIETO BCXOAa OO MPOU3paCTaHUs paCTeHHﬁg; MPECTYIUICHUS], PENYCMOTPEHHbIE CT. 256, 258 YK,
CUMTAIOTCS OKOHYCHHBIMH C MOMEHTA Hadaja JOOBIYH, BHICIIC)KUBAHUS, TIPECIICIOBAHMS, JIOBJIA HE3aBUCHMO OT
TOTO, ObUTH JTH (DAKTUYECKU JAOOBITH BOJIHBIE )KUBOTHBIE M PAaCTCHUs, pbi0a WM UHBIE KUBOTHBIE. [IpecTyruie-
HUS, CBSI3aHHBIE C MPUYMHEHHEM KPYITHOTO yiiep0a, o0pa3yloT OKOHUECHHBIN COCTaB JIMIIb MPU HATUYUH pe-
aNbHOTO yIepba’; IpecTyIUIeH s, MPeaycMOTperHbie ¢T. 150, 151 YK, sSBIAIOTCS OKOHUYCHHBIMH C MOMEHTA
BOBJICUEHUSI HECOBEPIIECHHOJETHETO B COBEPILICHHUE MPECTYIUICHUS MO0 aHTHOOIIECTBEHHBIX NEeHCTBUI He-
3aBUCUMO OT TOT'O, COBEPIIMII JIM OH KaKOe-Tuoo0 U3 HAX';

B) B YCEUEHHBIX COCTaBaX MOMEHT OKOHYAHUS MPECTYIJICHUS 3aKOHOJATeNb MEPEHOCUT Ha Hayaylo Ipe-
CTYITHOM JESATENbHOCTH, BHEIIIHE HAIIOMUHAIONIEH MPUTOTOBJICHUE WIW TOKyIIeHue (Hampumep, cT. 209, 277,
295,317 YK PO).

Bonpoc o MoMeHTe OKOHYaHUSI IPECTYIUIEHNH, KOTOPhIE COBEPIIAIOTCS B TEUEHUE JUINTEIBHOIO BPEMEHH,
CKJIQ/IBIBAIOTCS KaK OBl U3 CEpUU CAMOCTOSITENBHBIX MPECTYIJICHHUM, T.€. B MPOJIOIDKAEMBIX U AJIALINXCA Tpe-
CTYIUICHUSIX, PEIIeH B OJHOM W3 TOCTaHOBJIEHWH BbIclIeH cyneOHON mHcTaHIMM. HawamoMm mpomoimkaeMoro
MPECTYIUICHHUsI CYUTAETCSI COBEPLICHUE MEPBOr0 NEHCTBUSA M3 YMCIIA HECKOJBKHX TOKIECTBEHHBIX NEHCTBHU,
COCTABJISIFOLIUX OJHO MPOAOKAEMOE MPECTYIICHUE, 2 KOHIIOM — MOMEHT COBEPILIEHHUS MOCIEIHErO AEUCTBUSI.
Jldieecs: npecTymjieHue HauMHAETCsl C MOMEHTA COBEPIIEHMSI PECTYITHOTO AecTBUs (0e3aeiCTBHS) U 3aKaH-
YMBAETCsl BCJIEJICTBUE JEHCTBHUI caMOro BUHOBHOI'O, HAIIPABJIEHHBIX K MPEKPALICHUIO TPECTYIUICHUs, TU00 Ha-
CTYIUJICHHSI COOBITHH, MPEMSITCTBYIONUX COBEPIICHUIO MPECTYIUICHUS (HAlpUMep, BMEIIMBAIOTCS OpPTraHbl Blia-
cru)'!.

[Tpu3HaHue npecTyIieHuss OKOHYEHHBIM BIUSET HAa KBAJM(UKAILIMIO, TO3BOJISET OTTPAHUYUTh OT HEOKOH-
YEHHOT'O TPECTYIUICHUS, MPABUIHHO PEUIUTh BOMPOCH MPUMEHEHHS JaBHOCTH W aMHHUCTUU. YTOOBI 3HATH, Ka-
KOM 3aKOH HaJ0 mpuMeHsTh (cM. cT. 11 YK P®), cienyeTr ycTraHOBUTD, T1I€ COBEPIIIEHO (OKOHYEHO) MPECTyIUIe-
HUE, T.€. ero MecTo. MecToM coBepIlieHHs (OKOHYaHHSI) MPECTYIICHUI ¢ MaTepUalbHBIM COCTaBOM OYIeT Me-
CTO HACTYIUICHHS MPECTYIHBIX MOCIEACTBHMA, a JJsl MPECTYIIEHUH ¢ (popMalIbHBIM COCTaBOM — MECTO COBEp-
mIeHusI 0003HAUYEHHBIX B 3aKOHE IEUCTBUIL.

Crnenyert 3aMeTUTh, YTO CYIIECTBEHHOW HOBH3HOH oOnagaeT 4. 3 cT. 29 YK P®. EnqunoobpasHo peuieH
BOTIPOC 00 OTBETCTBEHHOCTH 32 OKOHYEHHOE W HEOKOHYEHHOE MPECTYIICHHE, T.€. OTBETCTBEHHOCTh HACTYIIAET
no cratee YK, npemycMmarpuBaronieii OTBETCTBEHHOCTh 32 OKOHYEHHOE MPECTYIICHUE. 3aKOHOJaTeNbHAs ype-
TYJIMPOBAHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH MPUBOJHUT K BBIBOJY O TOM, YTO OCHOBAHHME YTOJIOBHOM OTBET-
CTBEHHOCTH 32 OKOHUYEHHOE IPECTYIUIEHUE, IPUTOTOBICHUE K MPECTYIUIEHUIO U MOKYIIEHNE Ha MPECTYIJICHUE
SIBIIICTCS €IMHBIM, @ UMEHHO — HAJIMYKME COCTaBa MPECTYIUICHUS, IPU3HAKU KOTOPOTO cPOPMYITUPOBAHBI B IHC-
Mo3UIMK KOHKpeTHOH ctaTthil OcobenHoi yacTu YK. IIpuMeHUTENbHO K MPUTOTOBJICHUIO K MPECTYIUICHUIO U
MOKYUIEHUIO Ha MPECTYIUIEHUE — 3TO HEOKOHYEHHBIN COCTAB, MPU3HAKN HE3aBEPIICHHOCTU KOTOPOTO YKa3aHbI
B4Y. l mu.3 cT. 30 YK.

B 4. 3 cr. 29 VK HazBana (opmyna kBanu(uUKauy MPUTOTOBICHUS M MOKYIICHHSI — KOHKPETHAsI CTAThs
Oco6ennoii yactu YK u coorBeTcTBytomias 9acts 1. 30 YK.

[TonnMaHre HEOKOHUEHHOTO MPECTYIUICHHS KaK BJIEKYILIEro T€ K€ MPABOBBIE MOCIEICTBUS, UTO U OKOH-
YeHHOE MpecTyIUIcHue, chopMyaupoBaHo, Hanmpumep, B ocranoBieanu Ilnenyma BepxoBHoro Cyma P® ot
27.01.1999 Ne 1 "O cynebnoit npaktuke mo aenam o6 yowuiicte (ct. 105 YK Pq))”lz. Tam ckazaHO, 4TO IJIS
KBTM(DUKAIIMH COJETHHOTO KaK YOUIICTBa, COBEPIIICEHHOTO HEOTHOKPATHO, HE UMEET 3HAYCHUS, COBEPIICHO TN
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paHee OKOHYEHHOE MPECTYIUICHHE JIMOO MOKYyIIeHHEe Ha YOMIICTBO, ObLI JM BUHOBHBIA MCIIOJIHUTENEM HIIN
WHBIM COYYaCTHHKOM 3TOTO npectyruienus (1. 14).

5 TlonsaTue u LIeNM HaKa3aHMs, BUIbI HAaKa3aHUMN
IIOHATUE 1 UEJIM HAKA3AHUA

YroyioBHOE HaKa3aHUE €CTh Mepa roCyIapCTBEHHOTO MPUHYKICHUSI, 0COOCHHOCTh KOTOPOM COCTOUT B TOM,
YTO MpPH HCIIOJHEHUN HaKa3aHMs OCYIIECTBISETCs creunduueckoe Bo3AeiicTBre Ha ocykaeHHoro. Mcnomne-
HUE€ HaKa3aHUs, Kak MPaBUJIO, U3MEHSET MPUBBIYHBIA PEKUM KU3HU OCYXKIEHHOTO, €r0 OTHOLUEHUE C OKpY-
YKAIOILIMMH JIIOJIbMH, UMEET ONpe/IeNIEHHbIE MOpaJIbHO-TICUXO0JIorn4eckue nocieactsus (ct. 43 YK PO).

VYronoBHoe HakazaHue B YK xapakrepuszyeTcs Mepod NMPUHYKACHUSA, KOTOpas Ha3HA4YaeTCcsl OT UMEHU TO-
CyJlapCcTBa M TOJBKO 1O MPUTOBOPY CyJa, U TEM, YTO OHO MOXKET OBITh MPUMEHEHO TOJIBKO K JIMIY, TPU3HAHHO-
My BUHOBHBIM B COBEPIICHHH MPECTYIUICHHS, U BBIPAXKACTCS B JUIICHUU WM OTPAHUYCHUHU TIPaB H CBOOO/T 3TO-
ro JIMIA, IPEeTyCMOTPEHHBIX TOIBKO YK.

YK P® nomuepkuBaer, 4TO HaKa3aHUE MPUMEHSETCS B MEPBYIO OYEPEIb B IEJISIX BOCCTAHOBJICHUS COLIU-
aJIbHOM CHpPaBEeIJIMBOCTH, a TAKXKE B IIEJISIX UCTIPABIICHUS OCYKICHHOTO U MPEAyINpPEXICHHUs] COBEPILICHUS HO-
BBIX TIpecTyruieHui. [Ipy Ha3HaUeHNM HaKa3aHUA c%naM cienyer coooaaTh TpeOOBaHUE 3aKOHA O CTPOTO MH-
JUBHTyaIbHOM MOAXO/E K HA3HAUYCHUIO HAKa3aHUs .

B cootBercTBUU co cT. 6 YK HakazaHue U MHBIE MEpPHI YTOJIOBHO-IIPABOBOIO XapaKTepa, MPUMEHSIEMbIE K
JMITY, COBEPIIUBIIEMY MPECTYIICHUE, TOJDKHBI OBITh CIIPABEIIUBEI, T.€. COOTBETCTBOBATH XapaKTepy U CTele-
HU OOIIECTBEHHOHN OMACHOCTH MPECTYIUICHHUS, OOCTOATEIHCTBAM €0 COBEPIIICHUS U JIMYHOCTH BUHOBHOTO.

Jlunienue nmpaBa 3aHUMaThb ONPEACJICHHbIC JOIKHOCTH WIN
3aHUMATbCH onpeneneﬂﬂoﬁ AeATEJIBbHOCTBIO

B cootBercTBUM 1 Ha ocHOBaHuUM cT. 47 YK P® numienue npaBa 3aHUMaTh ONpPeeICHHBIE TOJKHOCTH WIIN
3aHUMATbHCS ONPEJIETICHHON JEeSTENbHOCThIO MOKET MIPUMEHSTHCS B KAU€CTBE KAK OCHOBHOT'O HaKa3aHHUs, TaK U
JIOMOJTHUTEIBHOTO.

3HaYMMOCTb 3TOTO BHJIA HAKa3aHMs 3aKJII0YAETCs B TOM, YTO OCYXAEHHOMY IO NPUTOBOPY CyJa UCKIIIOYa-
eTcs JOCTYI K TOM OKHOCTU WM JESTEIbHOCTH, KOTOPbIE ObLTH MCIOJBb30BaHbl UM JJISi COBEPILEHHS Ipe-
CTYILJICHUSI.

3aKOHOM HAJIOKEH 3aIlpeT Ha 3aHATHE JOJDKHOCTEH Ha rocyapcTBEHHOU ciyxOe, B OpraHax MEcTHOTO ca-
MOYTIpaBJIeHUs 100 B cdepe onpeaeneHHol mpodhecCHOHaTbHOM W HHON IeITeThbHOCTH 4

JlaHHBIN BUJ HaKa3aHUs HE CIIEAYET OTOXAECTBIATH C MOHATHUEM JOJKHOCTHOTO JIMIA, KOTOPOE HECET
YTOJIOBHYIO OTBETCTBEHHOCTb 3@ COBEpPILEHHUE JOJKHOCTHOTO IpecTyIuieHus. JIuenne npaBa 3aHUMaThCs OI-
peneneHHoi mpoQecCHOHaNbHON WM UHON NIESTEFHOCTBIO MPEAIoiaraeT HeOTpaHUIEHHBINH KPyT mpodeccuit
Y MHOTO MPHJIOKEHUSI CBOMX 3HAHUN OCY>KJICHHBIM. DTO MOXKET ObITh M MeXaHUK Trapaxa (4. 1 c1. 266 YK), u Bo-
aurens TpamBasd (4. 1 ct. 264 YK), u nporpammuct 9BM (u. 1 c1. 274 YK), a Takxke 1110, KOTOpoe paboTaer B
KOMMEpYECKON M MHOW OpraHM3allid U HECeT OTBETCTBEHHOCTb 3a COBEPIICHUE MPECTYIUICHUH, MPeayCcMoT-
pennbix ct. 201 — 204 VK.

Cpoku Ha3Ha4YeHUs JAHHOTO BHJIA HAKa3aHUs 3aBUCST OT TOTO, KAKUM OHO SIBJISIETCS] B KOHKPETHOM cUTya-
U1 — OCHOBHBIM WJIHM JIOMIOJIHUTENBHBIM (4. 2 cT. 47 YK).

Kak npaBuio, yka3aHHbIN BUJ HaKa3aHUs IPUMEHSETCS] B KAUECTBE OCHOBHOT'O U JIONOJHUTENIBHOTO B CIIy-
qasix, KOT/1a 3TO MPsIMO yKa3aHo B caHKIUM ctatbil Ocobennoii yactu YK. B To ke Bpemst 3TOT Bl HaKa3aHUs
MOJKET Ha3HA4aThCs KaK JOMOJHUTENIBHOE HaKa3aHHE U B CIydasX, KOI'ZJa OHO HE IPEAyCMOTPEHO COOTBETCT-
Bytomieil crarbeit OCOOCHHON YacTH YTOJIOBHOTO KOJCKCAa B KA4eCTBE HAKA3aHUS 3a COOTBETCTBYIOIIEE Ipe-
cryruieHue. Takoe penieHue CyJJoM MOXeT OBbITh IPUHSTO, €CIIH C YYETOM XapaKTepa U CTeTEeHU OOIECTBEHHOM
OIACHOCTH COBEPIIEHHOTO MPECTYIICHNS ¥ INYHOCTH BUHOBHOT'O OYyJI€T MPU3HAHO HEBO3MOKHBIM COXpaHEHHE
3a OCY>KJICHHBIM IIpaBa 3aHUMATh ONPEEICHHbIE JOJKHOCTH UM 3aHUMAThCSI ONPEAETICHHOMN NesITeIbHOCTBIO.

Hanpumep, BoBieueHHEe HECOBEPILIEHHOIETHETO B CUCTEMAaTHUECKOE YIOTPEOIEHHE CITUPTHBIX HAITUTKOB,
COBEpILEHHOE MEJaroroM WM MHBIM JHUIIOM, Ha KOTOPOE€ 3aKOHOM BO3JI0’KEHBI 0053aHHOCTH 10 BOCIUTAHUIO
HECOBEPILICHHOJIETHETO, MO NMPU3HAKY HEOJHOKPATHOCTH JMOO C MPUMEHEHHEM HAaCWUIMs, MpeLyCMaTpUBaeT

13 Cm.: Hocranosnenue [Inenyma Bepxosroro Cyma CCCP ot 29.06.1979 Ne 3 "O mpakTHKe IPHMEHEHHS CyIaMH OOLIMX HAYAN HA3HAYCHUS
HakazaHusa" (B pex. ot 26.04.1984).

!4 Cm.: Tocranoenenne [nenyma Bepxosroro Cyna Poccuiickoit ®@egepamun ot 11.06.1999 Ne 40 "O mpakTiKe HASHAYCHHS CyIAMH YTOTOB-
HOTO HaKa3aHHuA".



HaKa3aHWe B BUJIC JIMIICHUS CBOOOIBI Ha Cpok 10 1miecty JieT (4. 3 cr. 151 VK P®). [lononHuTEPHOE HaKa3a-
HUE B BUJC JIMIICHH TIPpaBa 3aHUMATh OMpeeNICHHbIEC TOJDKHOCTU WU 3aHUMAThCS ONPEAIETICHHON e TENbHO-
CThIO, B oTimume oT 4. 2 cT. 151 VK, 31eck He npeaycmoTpeHo. [Ipu yka3zaHHBIX BBIIIE 00CTOATEIHCTBAX (Xa-
paxkTep M CTENeHb OOIIECTBEHHOM OMAaCHOCTH COBEPIIEHHOTO MPECTYIUICHHS, INYHOCTh BHHOBHOTO H T.II.) CY/[
MOJKET MPU3HATH HEBO3MOKHBIM COXPaHEHHE 32 OCYXKICHHBIM, HAIIPUMEp, MIpaBa 3aHUMAThLCS MeJarOrHuecKoit
NEeSTeNIbHOCThIO U MPUHATH PEUICHHE O JIMIIEHUU €ro IpaBa 3aHMMAThCS TaKOM JEsTeNbHOCTBhIO Ha CPOK JI0
TpeX JIeT.

Takxe B 3aKOHE YKa3aHbl U CPOKU MCYHCIICHUS JaHHOTO BUJA HaKa3aHHs, KOTJa OHO HAa3HAYEHO Kak JO-
MOJIHUTENbHOE HaKa3aHue. B 4acTHOCTH, ecu AOMOMHUTENBHOE HaKa3aHHe Ha3HAYaeTCs K OCHOBHOMY HaKa3a-
HUIO, OTOBIBAEMOMY pEaJIbHO (OTpaHUYEHHE CBOOOBI, apecT, JHUIICHHE CBOOOJBI, COJACPKAaHUE B JAUCIUILIH-
HapHOW BOMHCKOM YacTH), TO CPOK €ro MCUYHUCICHUS HAYMHACTCS C MOMEHTA OKOHYAHUS PeallbHO OTOBITOTO Ha-
kazaHus. Ecnu ske 3TOT BUA Haka3aHUs KaK JOTOJTHUTEIbHBIA HazHadaeTcs K 00s3aTeIbHbIM paboTaM, Hcpa-
BUTEJIHHBIM paboTaM, IIPHU YCIOBHOM OCYKJIEHUH, €r0 CPOK UCUUCISETCS] ¢ MOMEHTa BCTYIUIEHUS IPUTOBOpA B
3aKOHHYIO CHITY.

Hanpumep, npu HazHaueHnu HakazaHus 10 4. 1 cT. 263 YK PO B Buze AByX JIeT TUIIEHUS CBOOOBI C JIU-
LIEHHEM IIpaBa YIPaBIJISITh TPAHCIOPTHBIM CPEJCTBOM B TEUEHHE TpEX JIET T€UEHUE CPOKa HCIIOIHEHUS JT0IOJI-
HUTETHLHOTO HAaKa3aHUsI HAYHETCS TOCJIe OTOBITHSI ABYX JIET JUIIeHUs: cBo0oAb! (4. 4 c1. 47 YK P®) unu nocrne
peleHus Bompoca 00 yCI0BHO-TOCPOYHOM OCBOOOKICHUN OT OCHOBHOT'O HaKa3aHUs, €CIIM MIPU ITOM He peleH
BOIIPOC O MOJTHOM OCBOOOXICHUHU OT OTOBIBAaHUS JOMOJHHUTEIbHOTO Haka3aHus (4. 1 ct. 79 YK P®). Ecnu xe
JuIIeHue cBoooab! OyieT Ha3HaueHo ycioBHO (cT. 73 YK P®), To ucuncnenue cpoka JOMOIHUTEILHOTO HaKa-
3aHUS MOMIET MapauIeTbHO C UCUUCICHHEM CPOKa OTOBIBAHUS OCHOBHOTO HaKa3aHUSI.

[TopsmoK MCHOMHEHUS YKa3aHHOTO BHUJAA HaKa3aHUS KOHTPOJIHUPYETCS YrOJOBHO-HCTIOIHUTEIbHBIMU WH-
CHEKIHUSAMU 110 MECTY KHUTEIbCTBA OCYKJIECHHOTO (TMPU YCIOBHOM OCYXKICHUH, OCYXICHHBIX K mTpady, 06s3a-
TEBHBIM paboTaM WM UCIPABUTEIHHBIM paboTaM), a IpU Ha3HAYCHUU YKA3aHHOTO HaKa3aHWs B BHUJE JOMOJ-
HUTEJIBHOTO K OTPaHUYCHHUIO CBOOO/IBI, ApECTy, COJIEPKaHUIO B IUCHUIUIMHAPHON BOMHCKOW YacTH U JIUIICHUIO
CBOOO/BI €T0 KOHTPOIHMPYIOT YUPEXKIECHUS U OpraHbl, UCIIOIHSIONINE OCHOBHBIE BU/Ibl HAKa3aHUs, a MOCIIE OT-
OBITHS OCHOBHOTO HAKa3aHUS — YTOJOBHO-UCIIOJHHUTEIBHBIC WHCTIEKIIMU TI0 MECTY JKHUTEIHCTBA OCYKJICHHOTO.
AIMUHHUCTpAIUS yUPEKICHHS, B KOTOPOM OTOBIBA€T OCHOBHOM B HAKa3aHUsI JIUIO, OCYKJIECHHOE K JOMOIHU-
TEJIbHOMY HaKa3aHWIO B BUJE JIMIICHUS IIPaBa 3aHUMATh OIpPEJIEJICHHbIE TOJDKHOCTH WM 3aHUMAThCs Onpee-
JICHHOW NeSITeTTbHOCTHIO, HE MOXKET MPHBIIEKATh OCYKICHHOTO K paboTaM, BBITIOJHEHHE KOTOPBIX €My 3ampe-
IICHO NPUTOBOPOM.

OBA3ATEJIBHBIE PABOTBI

O06s3aTenbHbIe PabOTHI — 3TO HOBBIM BHJI HaKa3aHUS, KOTOPBINA 3aKITI0YAeTCs B BBIIIOJIHEHUU OCYKICHHBIM
B CBOOOJIHOE OT OCHOBHOM pabOThI WM yueObl BpeMsi OECIUIaTHBIX OOIIECTBEHHO TOJIE3HBIX padoT, BUJ KOTO-
PBIX OIPEAEIAETCS OpraHaMu MECTHOTO camoynpasieHus (cT. 49 YK POD).

[Topsimok W yCIIOBUS WCIIOJIHEHUS HaKa3aHHWS B BHJE 00s3aTENIbHBIX pa0OT YCTaHOBIEHBI YTOJIOBHO-
HUCIOJIHUTEILHEIM KosiekcoM POD.

Hakazanme B BHIe 00s3aTeIbHBIX PA0OT UCIIOIHSIOT YTOJOBHO-UCTIOJHUTEIIBHBIC HHCIICKIIMH 110 MECTY
MTOCTOSIHHOTO JKUTENbCTBA OCYXKJICHHOTO Ha O0BEKTaX, OMpEeNiieMbIX OpraHaMH MECTHOTO CaMOYyMpaBICHUS.
PaboTer MOTYT OBITH JIFOOOTO Ka4yecTBa, B TOM YUCJIE M TPYJAOCMKHE, OHU HE CBS3aHBI C OCHOBHOW paboTol U
CHEIMALHOCTBIO OCYXJICHHOTO, OT MX BBITIOJHEHHUS OCYXJICHHBIM HE MOXKET OTKa3aThCs 0€3 YBaKUTEIBHBIX
npuunH. O0s3aTenbHbIE PAOOTHI HE TOJDKHBI YHUKATh Y€CTh U JIOCTOMHCTBO OCYXKICHHOTO UM HOCHTH Xapak-
Tep My4eHus. B To jxe Bpems ciieyeT Mpu3HaTh, 4TO yOOpKa YJIHII, BHIOJHEHUE UHBIX pabOT Mo G1aroycTpoi-
CTBY HE MOTYT CUHTAThCS YHU3UTCIHHBIMH pa00TaMU U MPU HEOOXOIUMOCTH JIOJDKHBI BBITTOJHATHCS OCYK/ICH-
HbIMH. BBIXOJHBIC JHHU U TPEIOCTaBICHUE OCYKICHHOMY OYEpPEIHOr0 OTIyCKa M0 OCHOBHOMY MECTY paOOThI
HE MPUOCTAHABIUBAIOT UCIIOJIHEHUE HaKa3aHUs B BHUE 00sS3aTelIbHBIX paboT. B TO e Bpemsi oCyKIeHHBIN He
MOXET TIPHUBJICKATHCS K OTOBIBAHUIO 00S3aTENbHBIX pabOT BO BpeMsi 00Je3HHM JMOO BO3HUKHOBEHHS KaKOM-
1100 CUTyaINH, MPETSITCTBYIONIEH UCTIOMHEHHUIO TAHHOTO BH/1a HAKA3aHUS.

Bpemst 06s13aTeNnbHBIX pabOT HE MOKET MPEBBIIATH YETHIPEX YACOB B BHIXOJHBIC JHHU U B JHH, KOTJa OCY-
JKICHHBIM HE 3aHAT HA OCHOBHOM padoTe, ciayk0e min yueOe; B pabodyue JHU HE MOXKET IIPEBBIIIATH JIBYX YacOB
Mocyie OKOHYaHUS PaOOTHI, CITY>KOBI TN Y4eOBI, a C COTJIACHSI OCYKIEHHOTO — YEThIPEX YaCOB.

B ciyuae 3710CTHOTO YKJIOHEHHUS OCYKICHHOTO OT OTOBIBaHUS 00SI3aTENbHBIX PabOT OHU 3aMEHSIOTCS OT-
paHuYeHHeM CBOOOBI UM apecToM. B 3akoHe yka3aHO, 4TO BpeMsi, B TEUEHHE KOTOPOTO OCY>KIEHHBINH OTOBI-



BaJl 00s13aTeIIbHBIC PA0OTHI, YUUTHIBACTCS TIPH OINPEICICHUH CPOKa OTPaHWYCHHUS CBOOOBI HITH apecTa U3 pac-
4yeTa OIMH JIEHb OTpaHUYCHHs CBOOOIBI UM apecTa 3a BOCEMb 4acoB 00s13aTeNbHBIX paboT (4. 3 cT. 49 YK PD),
CJIEIOBATENbHO, B TAKOM K€ MOPSAKE JOHKEH UCUUCIATHCA U CPOK 3aMEHbI 00s13aTeNIbHBIX paboT OrpaHHyYeHU-
€M CBOOO/IbI HJIK aPECTOM.

31I0CTHBIM YKIIOHEHHEM OT OTOBIBaHWSI HAKa3aHWS B BHJIE 00S3aTEIbHBIX padOT MPHU3HAIOTCS CIEAYIOIINe
HapyUICHUS:

e HEBBIXOJ OoJiee IByX pa3 B TEUCHHUE MecsIla Ha 00s3aTenbHbIe Pab0Thl 0€3 YBOKUTEIBHBIX IPUYNH;

e HapylICHHE TPYAOBON JUCIUIUIMHBI 00Jiee IBYX pa3 B TEUCHHUE MecCsIIa.

31I0CTHBIM HApYyIIUTEIEM MIPU3HACTCS U JIUII0, CKPBIBIIEECS C LEIbI0 YKIOHEHHUS OT OTOBIBAHMS HaKa3aHUSI.

B oTHOIEHNHN OCYXJIEHHBIX, 3J0CTHO YKJIOHSIIOIIMXCS OT OTOBIBaHUSI 00SI3aTENBbHBIX pabOT, YTrOJIOBHO-
WCTIOTHUTENIbHASI MHCIICKITUS HAMPABIISAET B CyJ MIPEACTABJICHUE O 3aMEHE 00s13aTeIbHBIX padOT APYTUM BHIIOM
Haka3aHus (4. 3 cT. 49 YK PO).

[Tockonbky o0si3aTenbHbIe pabOThI CBSI3aHbI C (PU3UUECKUM TPYJOM, 3aKOH 3allpelaeT X MPUMEHEHHUE K OIl-
peneneHHbIM Kateropusm rpaxkaad (4. 4 cr. 49 VK). O6s3arenbHble paboThl HEIPUMEHUMBI M K BOEHHOCITY Ka-
UM, TIPOXOASAIIUM BOCHHYIO CITYKOY 110 MPHU3BIBY, MTOCKOJIBKY K HUM MPUMEHUM CHEIU(PUIESCKHA BII HaKa3a-
HUS — cOZiep KaHNe B AUCHUILTUHAPHON BOUHCKOHN YacTH.

Ecnu mHBanuaHoCTh NEpBOM WM BTOPOU TPYMIbl HACTYyIHIIa BO BpeMsi OTOBIBaHUS 00s3aTENbHBIX padoT,
OCYJICHHBIF 0CBOOOXK/IaeTCs OT NaTbHEHIEro OTObIBaHMs HaKa3aHUs. B TakoM ke TOopsIKe PemaeTcs: BOMPOC
B OTHOIICHUU XCHILWH MPU HACTYIUJICHUH OepeMeHHOCTH. O0s3aTenbHbIe pa0OThl HE MOTYT OBITh Ha3HAUEHBI
JKEHILMHE, TOCTUTILEH 55 JeT, U My>KuKHe, AocTurieMy 60 JIeT Ha MOMEHT MOCTAHOBJIEHUS MPUTOBOPA.

NCTIPABUTEJIbHBIE PABOTHI

B otimuane ot YK PCOCP ucnpasutensabie padotsl o YK PO (ct. 50) HazHayaroTcs TOJIBKO MO MECTY
paboTel ocyxaeHHoro. [Ipu 3TOM KaparenbHas CTOpOHA MCIPABUTENBHBIX padOT MPOAOIKAET COAEPKATh TPU
MOMEHTa: 00s3aTeIbHOE MPUBJICUYEHUE K TPYly, HEKOTOpPbIE OTpaHUUYEHUS TPYIOBBIX NpaB U BO3/AEHCTBUE Ma-
TepHAIBHOTO XapaKTepa' .

Cpok ucnpaBUTEIbHBIX PabOT OCTAETCs MPEXKHUM — OT JABYX MECALEB /10 ABYX JieT. 13 3apaboTHOI miaThl
OCYXJICHHOTO MPOU3BOMAATCS YJIEP>KaHUS B JI0XOJ TOCYAapcTBa OT MATH A0 ABAJALATH MPOIEHTOB. 3apaboTHAS
1aTa pabOTHUKY BBIIIJIAUUBAETCS €KEMECSIUHO 3a BBINOJIHEHHYIO paboTy, CIe10BaTENIbHO, YAEPKAaHUE B T0XO
roCcyAapcTBa B pa3Mepe, YCTAaHOBIEHHOM MIPUTOBOPOM CYAa, TPOU3BOIUTCS KAXKIbII MECHII.

Ha npaxTrke BO3HUKAIOT OIpeIesIeHHbIE CIOKHOCTH MPH Ha3HAYEHUH HepaOOTaIOLINM JIHIIaM HaKa3aHHs B
BU/JIE UCIIPABUTENBHBIX pabOT 3a MPECTYIUICHUS, [0 KOTOPBIM JAPYTHE BBl HaKa3aHHs HE MOTYT OBITh MpUMe-
HeHbl. Hanpumep, 4. 1 ct. 157 VK (310CTHOE YKIIOHEHHE POAMTENS OT YIUIAThI [0 PELICHUIO CyJa CPEACTB Ha
CoJIepKaHUEe HECOBEPIIECHHOJIETHUX JETEH, a paBHO HETPYIOCTOCOOHBIX AETEH, MOCTHrIuX |8-IeTHEr0 BO3-
pacrta) mpeaycMaTpuBaeT Haka3aHUe B BUJIE 0053aTENIbHBIX JIMOO HCIPABUTENIBHBIX paboT, MO0 B BUE apecTa.
OO6s13aTenbHbIe pabOTHI U apeCT B HACTOsIIIIEE BpEMs HE IPUMEHSIOTCSI, CJIEZIOBATEIbHO, 32 YKa3aHHOE MPeCTyII-
JICHHE MOXET OBITh HA3HAUYEHO HAaKa3aHHE TOJBKO B BHJIE UCTIPABUTEIBHBIX pabOT, OHAKO OCY>KJICHHBIE 32 3TO
MpecTyIUIeHHe, KaK MpaBuJIo, JHila HepaboTatone. B ykazaHHOM ciiyyae OCy»ICHHBIHM, He UMEIoLui padoThI,
00513aH TPYAOYCTPOUTHCS CAMOCTOSITENIFHO TUOO BCTaTh HA YUYET B OpraHax CiIyKObl 3aHATOCTH. OCy’KICHHBIN
HE BIIPaBE OTKA3aThCs OT MPEJIOKEHHON OpraHaMH CIY>KOBI 3aHITOCTH PabOTHI WK NepekBaMpukanuu (4. 4
cT. 40 YUK). B 10 e BpeMms yrojaoBHO-UCIOJIHUTEIbHBIE MHCIEKIIMM KOHTPOJIMPYIOT MOBEACHUE OCYKJIEH-
HBIX, TIPH HEOOXOJUMOCTH HAMPABISIOT UX B OpraHbl CIIY>KObI 3aHATOCTH ISl TpyaoycTpoicTBa (4. 3 cr. 39
YHUK).

Ecnu ocy’xIeHHBIN 3TI0CTHO YKJIOHSIETCS OT OTOBIBAHUS UCIIPABUTENBHBIX padOT, CyJl MOXKET 3aMEHHUTDH He-
0TOBITOE HaKa3zaHHE OTPAHUUYECHUEM CBOOOBI, ApECTOM WM JIMIIEHHEM CBOOObI. Pemienue cyna Oyner 3aBH-
CETh OT HECKOJIbKUX (DAKTOPOB: TSKECTh MPECTYIUICHHUS, 32 KOTOPOE JIMLIO OCYKIEHO K UCIPAaBUTEIbHBIM pabo-
TaM; 00CTOATENbCTBA 3JIOCTHOTO YKJIOHEHHSI OT OTOBIBAHUS HAKA3aHMUS; MOBEJICHUE OCY>KICHHOTO U T.JI.

37I0CTHO YKJIOHSIIOLIUMCS OT OTObIBaHUS UCTIPABUTEIBHBIX padOT MPU3HACTCS OCYKJIEHHBIN, AOMYCTUBILNN
MOBTOPHOE HApyIICHUE MOPSAIKA U YCIOBUI OTOBIBaHUS HaKa3aHUs 1OCie OOBSIBICHUS eMy TpeaypekICHHs B
NMUCbMEeHHOU (hopme 3a Mr00oe U3 HapyleHui, yka3anHblX B 4. 1 c¢T. 46 YUK, a Ttaxke ckppIBIIMIACS ¢ MecTa
KUTEJBbCTBA OCYKIEHHBIH, MECTOHAXOKIEHHE KOTOPOTO HEU3BECTHO.

Henb3st cuntarh 3710CTHBIM YKJIOHEHHEM OT OTOBIBAHMS HMCIIPABUTENIBHBIX PaObOT BpeMsi, KOTJa OCYXkICH-
HBIA OTCYTCTBOBaJ Ha paboTe MO YBaXHUTEIbHBIM NMpUYHHAM (00Jen caM, OCYHIECTBIISUT YXO 32 OOJIBHBIM pe-
OCHKOM, BBIE3KAN K TSKEIOOONbHBIM POIUTENSAM U T.J.), @ TAaKXKe BpeMsi, B TEUEHHE KOTOPOTO OCYKICHHBIH

!5 Cm.: Tocranosnenue ITnenyma Bepxosroro CCCP ot 11.07.1972 Ne 5 "O mpakTHKe Ha3HAYCHHS CyIaMH HCIPAaBUTEIBHBIX paboT 6e3 -
meHus cBobonsr" (B pen. ot 18.04.1986).



ounmansHO OBUT TPHU3HAH 0€3pa0OTHRIM (3TO BPEMS 3aCUNUTHIBACTCS B CPOK OTOBIBAHUS HAKA3AHMUSA).

B oTHOIEHNN OCYKAECHHBIX, 3JI0CTHO YKJIOHSIOUIMXCS OT OTOBIBAHUS UCIPABUTENbHBIX paOOT, YrOJOBHO-
WCTIOJHUTENIbHAS MHCHEKIMS HaNpaBisieT B CyJ NPEACTaBICHUE O 3aMEHE HCIPABHTEIbHBIX pabOT IpyTUMHU
BUJaMU HaKa3aHUA U3 pacyeTa, ykazaHHoro B 4. 3 ¢1. 50 YK PO.

C y4eToM TOro, 4TO UCIpAaBUTENbHBIC PAOOTHI, KaK U 00s3aTeNIbHbIE PabOTHI, CBSI3aHbI ¢ (PU3MUYECKUM TPY-
JIOM, 5TH BUJBI HAKa3aHUS MOTYT IPUMEHSTHCSA TOJIBKO K TPYAOCHOCOOHBIM JIMLaM. B cBsI3u ¢ 3TUM ucnpasu-
TeJIbHBIE PabOThI, KaK M 00s3aTeibHble pabOThl, HE MOTYT OBITh Ha3HaY€Hbl WHBAIMIAM IEPBOH M BTOPOH
IpyMNIbl, 0EPEMEHHBIM JKEHIIMHAM U JKEHIIMHAM, UMEIOIUM JIeTel B BO3pacTe A0 TpeX JIeT, XKEHIIMHAM, J0C-
TUTUIMM 55-J€THET0 BO3pacTa, My >KUYHMHAM, JOCTUIIIMM 60-1eTHEro Bo3pacta Ha MOMEHT ITOCTaHOBIICHUS TPU-
rOBOpA, a TAK)KE€ BOCHHOCITYKAIllUM, TPOXOASIIIM BOCHHYIO CITyKO0Y IO IPU3BIBY.

OT'PAHUYEHUE T10 BOEHHO! CJIYKBE

OrpanuyeHue o BOEHHOMU cily)k0e — HOBO€ Haka3aHWE B YTOJOBHOM 3aKOHOJIATENIbCTBE, CB3AHHOE C OII-
peleNeHHBIMU OTPAHUYECHUSMH BOCHHOCTYXKAIET0, KAaCAIOUMMHCS €r0 HEMOCPEICTBEHHOM CIy»KObI, a TakkKe
ero MarepuaiabHoro nojoxxenus (ct. 51 YK PO).

OrpannyeHue o0 BOCHHOM CiTyk0e MOXKeT ObITh Ha3HAYEHO BOCHHOCITY KaIlleMy, TPOXOISIIEMY CITyK0y 1O
KOHTpPAKTY, 332 COBEpIICHHE MPECTYIIEHUN MPOTHB BOEHHOU CIY>KOBI; K BOGHHOCTY’KaIIeMy, MPOXOASIIEMY
ciyx0y o IpU3BIBY, YKa3aHHBIN BUJ HAKa3aHUS MPUMEHSITHCS HE MOXKET.

OrpaHudeHue 1o BOGHHOH Ci1yxk0e MOKeT ObITh Ha3HAYE€HO BMECTO UCIPABUTEIBHBIX PadOT, OHAKO TOJIb-
KO B TOM Cllydae, €ClIi OHM NPEeayCMOTpPEHBI COOTBETCTBYIOIIEH craTheil Ocobennoii yactu YK; Hanpumep,
BOCHHOCITYKaIITUH OCYXKJIEH HE 32 BOMHCKOE MPECTyIUIeHne, a 1o 4. 1 ¢t. 167 YK (yMbIluIeHHOE yHUYTOXEHNE
WM MOBPEKIEHUE YY’KOTO UMYIIECTBA), 32 KOTOPOE MPEAYCMOTPEHO HAaKa3aHUE B BHUJIE UCIPABUTEIBbHBIX pa-
60T cpokoM 10 oaHoro roga. Cyz1 B 3TOM cilydyae MOKET Ha3HaYUTh BMECTO MCIIPABUTENbHBIX pabOT orpaHuye-
HUE 110 BOCHHOH CITy»0€e Ha TOT ke CPOK.

Oco0eHHOCTh TOr0 BUAA HaKa3aHUS 3aKII0YaeTcsl B TOM, YTO M3 JCHEKHOTO COJIEP)KaHUs OCYX IACHHOTO
IIPOU3BOJUTCS yAEpKaHUE B JOXOJ IFOCYyAapcTBa B pa3Mepe, HE MPEBBILIAIONIEM ABaALATH IIPOLIEHTOB; BO Bpe-
Msl OTOBIBaHUSI HaKa3aHHs OCYKIECHHBIM HE MOXET ObITh MOBBIIIEH B JOJKHOCTH, BOMHCKOM 3BaHHMHU, & CPOK
HaKa3aHMsI HE 3aCYMTBIBAETCS B CPOK BBICIYTH JIET JUIsl IPUCBOECHUS OUYEPEAHOI0 BOMHCKOTO 3BAHUSI.

KonTposnb 3a ucnosHeHneM Haka3zaHUS B BHJI€ OTPAaHUYEHHS 110 BOGHHOM ciy>k0e Bo3jaraercs Ha KOMaH-
Jpa BOMHCKOM 4acTH, KOTOPBIM 0053aH B TeUEHHE TpeX AHEU Mocie MOIydYeHUs: KOIMH IPUTroBOpa U pacropsi-
YKEHUsS O €ro UCIOJHEHNUH U3JaTh MPUKa3, YCTAHOBUB B HEM NOPAJIOK MCIIOJIHEHUS PUTOBOPA, O YEM M3BEIIA-
€TCsl B MTOCJIEAYIOIINE TPU IHS CyJ, TIOCTAHOBUBILMI NPUroBOp. B cya Taxke HampaBiseTcsl KOMMs IPUTOBOpa.
[ToHOCTBIO IOPAIOK UCIIOTHEHUS IPUTOBOPA B BUEC OTPAHUYCHHMSI IO BOCHHOM CITy»K0€ yKa3aH B cT. 143 — 148
YUK.

OI'PAHMYEHHME CBOBO/IbI

CrnenyeT 3aMeTuTh, 4T0 orpanudeHue cBo0oab! (cT. 53 YK P®D) — HOBBIN BUI HaKa3aHUS, HO 1O CYIIECTBY
CXO0KHH C HaKa3aHWEM, KOTopoe npeaycmaTpuBainock cT. 242 YK PCOCP.

Jns nui, cCOBEpIIMBIIMX YMBINIJICHHBIE MPECTYIUICHHS], IPU HA3HAYEHUU HAKa3aHUs B BUJIE OIPaHUYCHUS
cBOOO/IBI UMEETCS OIPE/ICTICHHOE YCIIOBUE — OHO MOKET Ha3HAyaThCs TOJIBKO TEM U3 HUX, KOTOPhIE HE UMEIOT
CYJIUMOCTH, CIOJIa K€ OTHOCSITCS JINLA, Y KOTOPBIX CyIUMOCTb CHSTA WJIM MOTallleHa B YCTAaHOBJIEHHOM 3aKOHOM
nopsiake (4. 3 u 6 cr. 86 YK); kK OCy>KIEHHBIM ke 3a MPECTYIUICHUs TT0 HEOCTOPOKHOCTH OTpaHUYCHHE CBOOO-
JIbl MOKET IPUMEHSATHCS U IIPU IOBTOPHOM COBEPLIEHHH UMU HEOCTOPOKHOTO ITPECTYIUICHNUS.

Orpanndenue cBOOOABI TAK)KE MOXKET OBITh MPUMEHEHO: MPHU OCYXJACHUH JIMIIAa BIEPBbIEC MPU COBOKYITHO-
CTH YMBIIIJIEHHBIX MPECTYIJICHUH; PU COBOKYITHOCTH YMBILIUIEHHOTO U HEOCTOPOKHOTO MPECTYIUIEHUH; IIPU
COBOKYITHOCTH HEOCTOPOXHBIX MTPECTYIUICHUN.

[Tpu Bcex yka3aHHBIX BapHaHTaX OrpaHUYEHHE CBOOOJBI IO COBOKYIHOCTH HA3HAYAETCS, €CIM 3a KaXKJ0e
U3 MPECTYIUICHU, BXOIAUINX B Hee, Ha3HAYaeTcs OrpaHMYeHre cBOOOABI WK Oosiee MATKOE HakazaHUe (IIpU
MIPUMEHEHUH MPHUHIIKIIA OTJIOIEHUS] MEHEe CTPOroro HakaszaHus 6osnee ctporum — 4. 2 cr. 69 YK), 1ubo npu
CJIO’KEHUY HAa3HAYCHHBIX HaKa3aHWH B BUJIE OTpaHUYCHUS CBOOOBI (4. 2 1 4. 3 cT. 69 YVK).

OTtObIBaHNEe OTpaHHYEHUS] CBOOOIBI OCYXJACHHBIM OyAET OCYLIECTBIATHCS B HCIPABUTEIBHBIX IEHTpaxX,
KaK MpaBWJIo, B Ipefenax Tepputopun cyonrekra Poccuiickort denepanuu, B KOTOPOM OH TPOKUBAIT WIIH OBLIT
ocyxeH. OcyKIeHHbIE, KOTOPbIM OrpaHUYEeHHE CBOOOBI HA3HAUEHO B MOPSAKE 3aMEHbl MHOTO BHJAa HaKa3a-
HUS, @ TAK)KE OCYKICHHBIE, TI0 MECTY ITOCTOSTHHOTO JKUTENBCTBA KOTOPBIX OTCYTCTBYIOT UCIPABUTENIbHbBIE LIEH-



TPBI, MOTYT OBITh HAIPABJICHBI JUISI OTOBIBAHUS HAKa3aHMS B MUCIIPABUTEIBHBIN IICHTP, PACIIOIOKECHHBIN Ha Tep-
putopun npyroro cyowsekra Poccuiickoit @enepanuu (ct. 47 YUK).

He sBnsieTcst mpensTCTBHEM K Ha3HAYEHUIO HAaKa3aHUS B BHJIE OIPAaHUYCHHs CBOOOIBI COBEpIICHHUE Tpe-
CTYIIJICHUS JINLIOM B Bo3pacTte 110 18 JieT, eciii K MOMEHTY BBIHECEHHS CyJIOM IPUTOBOPA OCYKIECHHOMY UCIOJ-
Husoch 18 ner (u. 1 ct. 53 YK). B T0 ke Bpemsi, eciii K MOMEHTY BBIHECEHHUSI CYJIOM MPUTOBOPA JKEHILUHE HC-
MOJTHWIIOCH 55 7eT, a MmyxunHe — 60 JeT, Haka3aHue B BUJE OTPAaHUYEHUS CBOOOJBI ITHM JIHIIAaM Ha3HAYCHO
OBITh HE MOXKET.

3JI0CTHBIM YKJIOHEHHEM OT OTOBIBAaHUS OTPAaHMUYEHHUS CBOOOBI MPHU3HAIOTCS: CaMOBOJIbHOE (0€3 yBaXKu-
TEJNBHBIX MPUYMH) OCTABJICHUE OCYKIIEHHBIM TEPPUTOPUH HUCIIPABUTEIHLHOTO IIEHTPA; HEBO3BPAIIICHHUE W He-
CBOEBPEMEHHOE BO3BpAIllCHHE K MECTy OTObIBAaHHUS HaKa3aHHs; OCTaBJIIEHUE MeCTa padOThl WM MECTa KUTEIb-
CTBa.

Bpewmsi, B TeueHHe KOTOPOro OCY>KACHHBIN YKIIOHSUICA OT OTOBITHS HaKa3aHUs (CaMOBOJIBLHOE OCTABIICHUE
YUPEXKIEHUS UM 0TKa3 OT pabOoTHI U T.1.), HE 3aCUUTHIBACTCS B CPOK OTOBIBAHUS HAKA3AHMS.

OrpanndeHne CBOOOIBI, TaK )K€ KaK 00sS3aTelIbHbIE W UCIPABUTEIbHBIE PAOOTHI, CBSI3aHO ¢ (U3HUYECKUM
TpyaoM. C y4eToM 3TOro yKa3aHHBIN BUJ HAKa3aHHS MOXKET MPUMEHSTHCS TOJBKO K TPYIOCIIOCOOHBIM OCYXK-
JICHHBIM, TO3TOMY 3aKOH 3aIlpellaeT MPUMEHEHNE OTpaHNuEHUsI CBOOOIbI K TOM )K€ KaTeropuu rpakiaH, uTo U
MIpY Ha3HAYCHUU 00sI3aTENIbHBIX WU UCTIPABUTEIHHBIX padOT (KEHIIMHAM, UMEIOIIUM JeTel B BO3pacTe J0 ue-
TBIPHAILIATH JET, a B ¢T. 50 YK xeHImuHaM, IMEIOIIMM JIeTel B BO3PACTE JI0 TPEX JIET).

[Tpy BOZHUKHOBEHUH B TIEPUO]] OTOBIBAHHS HaKa3aHUsl OOCTOSATENLCTB, YKa3aHHBIX B 4. 5 c¢T. 53 YK, anmu-
HUCTpALKs UCIPABUTEIBLHOTO IIEHTPa HAMpaBiseT B CyJ MPEACTaBIIEHUE JJI pelleHus: Bompoca 00 0CBOOOXK-
JCHUH OCY>KICHHOTO OT JAJIbHEUIIIET0 OTOBIBAHUS HAKA3aHUS.

APECT

Apect — HOBBIN By HakazaHud (cT. 54 YK P®). Crporas u3ossmus oT o0IIecTBa 3aKII04aeTcsl B TOM, U4TO
OCY>KJICHHBIM HE MPENOCTaBISAETCA CBUAAHUH, 32 UCKIIOUEHHEM CBUIAHUI C aJBOKATOM WJIN MHBIMM JHMILIAMHU,
MMEIOIIMMH TPaBO Ha OKa3aHUE IOPUAMYECKON TOMOIIM; HE pa3pelaeTcs MOJyueHHE MOCHUIOK, mepenad U
OaHaepoJIeii, He pa3peniaeTcs NepeIBIKeHUE 0€3 KOHBOSI.

Jluna, ocy>XJeHHbIE K apecTy, OTOBIBAIOT HaKa3aHHUE MO0 MECTY OCYXJIEHHS B apecTHBIX JoMax. Kak mpaBu-
710, OTOBIBaHHE BCETO CPOKA HAaKa3aHUs OCY>KIEHHBIM OCYILECTBIIAETCS B OHOM apecTHoM jnome. IlepeBon u3
OJTHOT'O apeCcTHOro JIoMa B APYTOi JOITyCKAaeTCs JIUIIb B ciiyyae 0osie3HU 100 It obecrieueHus IMYHOM 0e30-
MIACHOCTH OCY’KIEHHOT0, a TAK)Ke MPHU MHBIX UCKIIOUUTENIBHBIX O0CTOATENBCTBAX, MPEMATCTBYIOMUX AalbHEN-
HIEMYy HaXO0XJIEHHIO OCYX/IEHHOTO B JaHHOM apeCTHOM JIOME.

[TockonbKy apecT He MpeAanoaraeT MpUBICUYEHUS OCYXKJIEHHBIX K aKTUBHOMY TPY.y, 3TOT BHJl HaKa3aHUs
MOJKET MPUMEHSATHCA K JIFOOOW KaTeropHH OCYXICHHbIX. OJJHAKO, UCXOAS U3 TOTO, YTO OCY’>KIACHHBIEC K apecTy
COJIEPKATCS B YCIOBUSX CTPOrOH M30JIALUH, 3aKOHOIATellb, PyKOBOJCTBYSACh IPUHIIUIIOM I'yMaHH3Ma, IpH Ha-
3HAYEeHUH ATOTO BHUJIA HaKa3aHMs MPEITyCMOTPET BOZMOKHOCTh HE MPUMEHSTh apecT K JIMLAM, He JOCTUTIINM K
MOMEHTY BBIHECEHUS Cy/I0M NPUToBopa 16-1eTHEro Bo3pacTta, a Takke OEpEeMEHHBIM KEHIMHAM U JKEHIIMHAM,
MMEIOIINM JIETEH B BO3pacTe 10 BOCHMH JIET.

COJIEP)KAHUE B JUCLIMIIJIMHAPHOM BOMHCKOI YACTU

Haka3zanue B Buje coaepxanus B qucuurinHapHoit BouHckoi yactu B YK PCOCP umenoBanoch Kak oT-
ObIBaHUE HaKa3aHUA B JUCLMILIMHAPHOM OaTaiboHe.

Cornacho cT. 55 YK P® Haka3anue B BUJE COAEPKAHUS B AUCLUIUIMHAPHON BOMHCKON YacTU COJEPIKUT
HECKOJIbKO HOBBIX TMOJIOKEHUI:

BO-TIEPBBIX, 3TOT BUJ HAKa3aHUsS MOXET ObITh HAa3HAYEH TOJHKO BOCHHOCIY)KAIUM, TIPOXOSIINM BOCH-
HYIO CTYKO0y IO MpU3BIBY (CpoUHas CIy»0a), a TaKKe BOCHHOCTY>KAIIUM, MTPOXOASAIINM BOCHHYIO CITYXO0y 110
KOHTPAKTY Ha JOJKHOCTSX PSIOBOTO M CEPIKAHTCKOTO COCTaBa, €CJIM OHM HA MOMEHT BBIHECCHHSI CY/IOM IPH-
rOBOpa HE OTCIYKWIH YCTAaHOBJICHHOT'O 3aKOHOM CPOKa CITY>KOBbI 110 MPU3bIBY;

BO-BTOPBIX, COJEpKAHUE B AWCIMILTMHAPHON BOMHCKOW YacTH HA3HAYAETCS BOSHHOCTYKAIIMM 3a COBEp-
HIEHUE TPECTYIJICHUH TPOTUB BOCHHOU CITYKOBI;

B-TPEThUX, YKa3aHHOE HaKa3aHWE HA3HAYAETCsl HAa CPOK OT TPEX MECSIEB JI0 ABYX JIET, a TAKXKe B T€X CIy-
qasx, KOT/la XapakTep MPECTYIUICHUSI U JTUYHOCTh BUHOBHOTO CBHJIECTEIBCTBYIOT O BO3MOXHOCTH 3aMEHBI JIH-
IIeHHsI CBOOOBI Ha CPOK HE CBBIIIE JIBYX JIET COACPXKAHUEM OCYKICHHOTO B IUCUUIUIMHAPHOW BOMHCKOMW 4ac-
TH Ha TOT K€ CPOK.



[Tocnennee mosioKeHUE CBUACTEIBCTBYET O TOM, UYTO COJEP)KAHHE B TUCIMIUIMHAPHON BOMHCKOM 4YacTu
BO3MOXXHO U JJII OCYXJICHHBIX BO€HHOCTY KAIIMX, COBEPIIMBIINX HE TOJBKO MPECTYIJICHUS MPOTUB BOCHHOM
CIIy>KOBI, HO U MHbIE MIPECTYIICHUS, CPOK HaKa3aHUs 3a KOTOPbIE OTPaHUYEH JABYMS TOJaMH JIMIIEHHs CBOOO-
JTBL.

HOpHHOK HCIIOJIHCHUSA HAKa3aHUA B BUJC COACPIKAHUA B ,Z[HCLIHHJIHH&pHOfI BOMHCKOU 4acTH OIPCACIIACTCA
YUK) u "l[lonoxeHueM 0 TUCHUTIIMHAPHOW BOMHCKOM YacTH'", yTBepkaeHHbIM [locTanoBnenuem [IpaButennb-
ctBa P® ot 04.06.97 Ne 669'°.

JIMIITEHUE CBOBOJIbI HA OIIPEJIEJIEHHBIN CPOK

Ha ocnoBanuu ct. 56 YK P® 3akoHoaTens nperycMaTpuBaeT, UTO 10 HEKOTOPBIM NMPECTYIIIEHUSIM, OTHO-
CSAIIMMCS K KaTeropuu HEOOJIbLIONW TSKECTH, MO OOJBIIMHCTBY NPECTYIUIEHUH, OTHOCSIIUMCA K KaTerophu
CpeaHe! TSHKECTH, JIMIICHHE CBOOOIBI HA OIPEICIEHHBIN CPOK SIBIISETCS aJIbTEPHATHBHBIM BHJIOM HaKa3aHUs, U
9TO HaKa3aHUE, KaKk MPaBUJIO, TOJKHO Ha3HAYAThCS B TEX CIydasX, KOrja UHbIMHU, 0ojiee MATKUMU BUJIAaMU Ha-
Ka3aHHUs HCIpPABIIEHUE OCYKJIECHHOIO CTaHOBUTCS HEBO3MOXHBIM. [Io aOCONIOTHOMY OOJBIIMHCTBY TSKKHUX
MPECTYIUICHUN U 10 BCEM MPECTYIJICHUSIM, OTHOCAIIMMCS K KaTeTOpUU 0c000 TSHKKHUX, JIMIIEHHE CBOOOBI HA
OIIpECIEHHBIN CPOK — €AUHCTBEHHBIN BUJ HAKa3aHUsI, IOCKOJIbKY YKa3aHHbIE KATErOPUH IPECTYIUIEHUI Npe-
CTaBJISIIOT COOOM MOBBIIEHHYIO OOIIECTBEHHYIO OMACHOCTh U JIMIIA, UX COBEPIIMBINKE, JOKHBI ObITh M30JIH-
pOBaHbI OT O0IIECTBA B LIETSAX MPOPUIAKTUKY U HEAOMYIIEHUS! COBEPIICHUS] MU HOBBIX MPECTYTIIICHH.

YK P® ycraHOBIEH CpOK HaKa3aHUS B BHJIE JIMIICHUS CBOOO/IbI: MUHUMAJIbHBINA — IIECTh MECALIEB, MaKCH-
MaJIbHBIN — JABaAIATh JIET; 3TO O3HAYAET, YTO, €CIM B CaHKIUU cTaThu OcobenHor yactu YK He ykazaH HIDK-
HUH TIpenes JTUIIeHUs cBOOOAbI, CPOK TAKOrO0 HAKa3aHUS HE MOXKET ObIThb MEHbIIE IIECTH MecseB. B 1o xe
BpeMsI €CJIH JIMIIEHUE CBOOO b HA3HAUEHO B3aMEH JIPYTUX BUJIOB HaKa3zaHUs, TO, HCXOJS U3 OCTABIIETOCs CpO-
Ka OTOBITHS HaKa3aHUs, CPOK JIMIIECHHSI CBOOOIBI MOKET OBITh M MEHEE IIIECTH MECSIIIEB.

Hanpumep, B CBS3H CO 3I0CTHBIM YKJIOHEHHEM OCY>KJIEHHOTO OT OTObIBaHUSI HaKa3aHUs B BUJE LIECTH Me-
CSILIEB UCIPABUTEIBHBIX PA0OT 3TOT BUJ HaKa3aHUS €My MOXKET ObITh 3aMEHEH Ha JBa MecsIia JUIICHUS CBO-
6o1b1 (4. 3 cT. 50 YK).

Cynam crienyeT BHUMAaTeIbHO MOIXOAUTh K Ha3HAYEHUIO HaKa3aHWs B BUJE JIMIICHHUsS] CBOOOMBI Ha OIpe-
JIeJIEHHBIA CPOK 3a mpecTyIieHus, coBepiienHsle 10 1.01.1997, no kotopsiM YK npegycmoTpens! Ooiee xe-
CTKHE CPOKM HakazaHus, yeM 3a 3T ke npectrymieHus no YK PCOCP. B »tux ciaydasx ciaeayer pykoBO-
nctBoBaThes HopMamu YK PCOCP, ucxoss U3 Toro, 4To MPECTYMHOCTh M HAKa3yeMOCTh JCSTHUS OTPEIETSIOT-
Csl yTOJIOBHBIM 3aKOHOM, JICCTBOBABIIUM BO BpeMs coBepitieHus 3Toro aesHus (4. 1 ct. 9 YK). O6paTtnas cuna
YTOJIOBHOTO 3aKOHA IPHUMEHSETCS TOJBKO IPHU YCTPAHEHUHM NPECTYNMHOCTH, CMSITYEHUM HaKa3aHUS WIH NPU
WMHOM YJIy4ILIEHUH TOJ0KeHUs ocyxaeHHoro (4. 1 ct. 10 YK).

B cyneOHoil nmpakTike BO3HHMKAaET MHOKECTBO BapMAaHTOB Ha3HAYCHMsI JIMILEHUS CBOOOABI MPHU COBEpILIE-
Huu npectymienus 10 1.01.1997, 3a koTopble nocTaHoOBIEHNE TPUTOBOpa uMeeT mecto nocie 1.01.1997.

Tak, ecnu B caHkIuu cTatb YK He yKa3zaH HWOKHUN Mpenen JUIICHUS CBOOOIBI, a BEPXHHMA TPEAeT OCTaB-
neH npexxauM (Hampumep, cr. 106 YK PCOCP u 9. 1 cr. 109 YK), To mpecrtymienue, COBEpIICHHOE 10
1.01.1997, nomxHo kBamuduupoBatses cT. 106 YK PCOCP, nockonbKy HUXKHHUI TpeIen JUIIEHUS CBOOO B
no YK PCOCP 6bu1 ycTaHOBJICH B TpU Mecsna, a mo YK — B mects Mecs1es.

Ecin no YK MuHMManeHbI pa3Mep Haka3aHMsl B BHUJIE JIMILEHUS CBOOOJBI OCTaJlCsS MPEKHUM, a MAKCH-
MaJIbHBIN pa3Mep cTayl MeHblne (Hampumep, 4. 2 ¢T. 144 YK PCOCP u 4. 2 ct. 158 YK), TO AciicTBHsS BHHOBHO-
TO JIOJKHBI KBATH(PHUIIMPOBATHCS MO COOTBETCTBYIOMIEMY MYHKTY 4. 2 cT. 158 YK ¢ Ha3zHaueHneMm HakazaHUs B
COOTBETCTBHUM C CAHKIIMEH YKa3aHHOTO 3aKOHA.

Ecnn MunnmanbHbIil pa3mep aumieHust cBo6oabl mo YK Breilie, a MaKCUMaIbHBIN — HIDKE (HampumMep, 4. 2
cT. 146 YK PCOCP u 4. 2 c1. 162 YK), To neiicTBHUs OCY>KACHHOTO JTOJDKHBI KBATU(UIMPOBATHCA TIO 4. 2 CT.
162 VK, onHako MUHMMAaJIbHBIM HaKa3aHUEM B BUJE JMILEHUS CBOOOMBI JOJKEH OBITh CPOK B IIECTH JIET, SIB-
JSAOLUKACS MUHUMAJIbHBIM ISl IPECTYIUIEHUs, coBepiieHHoro 1o 1.01.1997.

Ecnu HwxHuit u Bepxuuil npenen numeHust cso6oasl no YK PCOCP u YK coBnagarot, nmpectyiuieHne
JOJKHO OBITh KBanu@uiposano 1o cratbe Y K PCOCP, nockonbKy NpecTynHOCTh M HAKa3yeMOCTh COXpaHe-
HbI, @ KAKOT0-JIN00 MHOTO YJIYYIIEHHUS MTOJIO)KEHHS BUHOBHOTO JIMIA HOBBIM 3aKOH HE MPELYyCMOTpEIL.

OcyxJeHHbIC K JTUIICHUI0 CBOOOBI OTOBIBAIOT HAKA3aHHE B MCIPABUTENIBHBIX YUPEKACHUIX B Mperenax
TeppuTopuu cyonekra Poccuiickoit denepanuu, rae oHU OpOXKUBAINA WM ObulM ocyxkaeHbl. Eciu 310 1o ka-
KHM-TO MPUYMHAM HEBO3MOKHO, TO OCY>K/ICHHBIE OTIIPABIISIOTCS B ONMMKANIIINE HCTIPABUTEIbHBIE YUPEIKICHHUS.

He Bo Bcex cyOwekrax Poccuiickoit deneparyin UMEIOTCS UCTIPABUTEIbHBIC YUPEKICHHS IS )KEHIINH, a
TaKKe JUIsi THOCTPAHHBIX TPaKJIaH U JUI] 0e3 rpaKJaHCTBA M BOCIIUTATENbHBIE YUPEKACHUS Il HECOBEPILIEH-

16 Cm.: C3 P®. 1997. Ne 3. Cr. 2697.



HOJICTHUX. YKa3aHHbBIC JIMIa HalIpaBJIAIOTCA B TAKUC YUPCIKIACHUS 11O MCCTY HUX PACIIOJIOKCHHA.

Ha3nauyeHue oCy:KIeHHBIM K JIMIIEHUIO CBOOObI BUIA
HCIPABUTEJIbHOIO YUPeKIeHUs

[Topsimox ompezeneHus: BUJa UCIPABUTEIbHBIX YUPEKICHUH HOBBII M 3aBUCUT OT KaTE€rOPHH COBEPIIEH-
HBIX OCYXJIE€HHBIM npecTyruienui (cT. 15 VK).

Cnenyer 3ametuth, 4To YK P® B oTinmuue ot YK PCOCP uckitodaeT BO3MOKHOCTh Ha3HAYEHUSI MHOTO
BHJIa PEKMMA MCHPABUTEIHHOW WIM BOCIUTATEIBLHOW KOJIOHUU MO YCMOTPEHUIO, a U3BMEHEHUE BHJIa peKuMa
WCIPABUTEIBHOTO YUPEXKACHUS, HA3HAYEHHOI'O M0 MPUTOBOPY, MPOU3BOIUTCS TOJBKO B CIIydasiX, IPeIyCMOT-
pennbix 1. 78 YUK u ct. 364 YIIK'.

Kpome ykazannbix B 1. "a" 4. 1 cT. 58 YK il B KOJOHUSX-TIOCETICHUAX MOTYT OTOBIBaTh HaKa3aHUE U JIH-
11a MIPU COBEPILEHUHU HECKOJIbKUX MPECTYIUICHUH, OJJHU U3 KOTOPBIX COBEPIICHBI YMBIIUJIEHHO, a IPYTUE — MO
HEOCTOPOKHOCTHU MPU COBEPILIEHNN HAKa3aHUsI 110 COBOKYITHOCTH MPECTYIUICHUI HE CBBIIIE MATH JIET JIMIICHUS
cB00OIbI. OJHAKO KOJOHHSI-IIOCETICHNE MOKET OBITh MECTOM OTOBIBAaHMS HaKa3aHUs JIUIIb B TOM Clly4yae, eCiH
3a YMBILIUICHHOE MPECTYIJICHNEe Ha3HAUYE€HO HAaKa3aHUE, HE CBSI3aHHOE C JIMILEHHUEM CBOOOJbI (CM. M. 2 mocTa-
HoBieHus [1nenyma BepxoBnoro Cyna P® ot 11.04.2000 Ne 14).

B ucnpaBuTenbHON KOJIOHUH OOIIETO pexuMa TakKe OTOBIBAIOT HaKa3aHUE JIUIA, OCYKICHHBIE BIIEPBBIEC K
JIMIIEHUIO0 CBOOOMBI MO COBOKYMHOCTH YMBIIIJICHHBIX MPECTYIUICHUH, B KOTOPYIO BXOJIST MPECTYIUJICHUS He-
OO0JBILION, CpeHEel TSKECTH M TSHKKHE MPECTYIUICHUS, HE3aBUCUMO OT Ha3HAUYE€HHOT'O CPOKa JIMIIEHHs CBOOO-
Ibl, @ TAKXKE 110 COBOKYIHOCTH MPECTYIIEHUH, COBEPIIEHHBIX 10 HEOCTOPOKHOCTH, 3a KOTOPbIE HA3HAYEHO Ha-
Ka3aHHe MEHEee IATH JIET JINIIEHUS] CBOOOIBI.

Hampumep, nmumo Obuto ocysxzaeno mo 4. 1 cr. 166 YK k aBym romam JuimieHuss CBOOObI (YMBIILICHHOE
MPECTYTUICHUE CPETHEHN TSKECTH); 10 4. 2 cT. 264 YK — k Tpem rojaM JumieHus: CBOOOIbI (HEOCTOPOIKHOE TIpe-
CTyIUIeHHe cpeaneii Tskectn); (o cr. 265 YK P®)'™® — k ogHOMY Tomy mmectd Mecsuam JTHIICHHS CBOGOIBI
(YMBILIIIEHHOE TpEeCTyIUIEHHE HEOONbIION TshKecTH). [10 COBOKYITHOCTH MPECTYIUICHUH HaKa3aHUEe MOXKET ObITh
HA3HAYEHO Ha CPOK TIATH JIET JIUIIEHUSI CBOOOBI C OTOBIBAHMEM HaKa3aHUs B UCTIPABUTEIHHON KOJOHUHU 00IIIe-
ro pexruMa.

Jluna My»XcCKoro moJja, BIEpBbIE OCYXKJIEHHbIE K JIMIICHUIO CBOOOIBI 32 COBEpIIECHHE 0C000 TSIHKKHUX Ipe-
CTYIUJICHH, OTOBIBAIOT HaKa3aHWE B UCTIPABUTEIHHON KOJIOHUU CTPOTOro pexuma.

Takxke B MCHPAaBUTEIHHON KOJOHMU CTPOTOTO PEeKHMMa OTOBIBAIOT HaKa3aHHE JIMIAa MYXKCKOTO IoJia MpHU
HAJIMYUU Yy HUX PElUANBA MPECTYIUICHUH, €CITM paHee OHU OTOBIBAIM HAKa3aHUE B HCIIPABUTEIBHBIX KOJOHUSX.
B nanHOM ciiydae K peluanBY NPECTYIJICHUI OTHOCUTCS KaK MPOCTOW PEelUanB (COBEPIIEHUE YMBIIIEHHOTO
MPECTYIUICHUS NTPU HAIMYUH CYJUMOCTHU 332 PAHEE COBEPIICHHOE YMBIIIJIEHHOE MPECTYIJICHHUE), TaK U OMACHBII
petnauBs (4. 2 cT. 18 YK PO).

K panee oTObIBaBIINM Haka3zaHUE B BUE JIMIICHUS CBOOOJBI OTHOCSTCS, B YaCTHOCTH, YCIOBHO OCYX/ICH-
HBIE K JTUIICHUIO CBOOOIbI, KOTOPBIM YCIIOBHOE OCYKJIECHHE OTMEHSIIOCH TI0 OCHOBAHUSAM, U3JI0KEHHBIM B CT. 74
YK PO, u oHM HampaBIsUIMCh B MECTa JTUIICHUs CBOOOBI; OCYKI€HHBIC, OCTABICHHBIC /1 OTOBIBAHUS HaKa-
3aHUS B CJIIEZICTBEHHOM H30JISTOPE; JINIA, OTOBIBABIINE HAKa3aHWE B MECTaX JIMIICHUS CBOOOIBI U OCBOOOIUB-
[IMecsl YCIIOBHO-IOCPOYHO, JTHOO JIMIIEHHE CBOOOIBI MM 3aMEHEHO 0oJiee MATKUM Haka3zaHHEM, JTHO0 JIUI0 Oc-
BOOOJKJIEHO M3 MECT JIMIIEHUs CBOOOIBI o OoJie3Hu. K panee oTObIBaBIIMM HaKa3aHWE B BHUJIC JUIICHHS CBO-
0016l OTHOCATCS U JUIIA, OCY>KJIEHHBIE [0 IPUTOBOPY JIPYTOro rocyJapcTBa (B TOM YHCIIE U TOCYAapCTB — yya-
ctHukoB ConpyskectBa HezaBucumbix ['ocynapcTB), koTopble npu nepenade ux B Poccuto oTObIBany Hakasa-
HUE B UCIPABUTEIbHBIX YupexaeHusx Poccuiickoir denepannu B COOTBETCTBHU C MPHUHATHIM CyAEOHBIM pe-
HIeHHEM 00 HWCIIOJHEHWH NPUTOBOpA, a TAKXKe JIMIA, UMEIOIIUME CYAMMOCTb IO TPHUTOBOPAM T'OCYIapCTB-
y4acTHUKOB 10 npekpamienus cyuiectBoBanuss CCCP (cm. n. 4 nocranonenus [lnenyma Bepxosnoro Cyna
P® ot 11.04.2000 Ne 14).

Jluna, KoTopble HE MOTYT pacCMaTpPUBAThHCS Kak paHee OTOBIBABILKE HAKa3aHUE B BUE JIUIICHUS CBOOOIBI,
[IEPEUNCIICHBI B 1. 5 Ha3BaHHOTO BBIIIE TOCTAHOBJICHHUS.

PeruiuB He MOXeT ObITh YCTAHOBJICH, a CJIEOBATENILHO, HE MOXKET ObITh ONPENETICH CTPOTH PEeXUM HC-
MIPaBUTEIBHON KOJIOHUH, €CIIU JIMLIO UMEET CYyJUMOCTb 3a COBEPLIEHHOE HEOCTOPOXKHOE MPECTYIUIEHUE U CO-
BEPILMJIO YMBIIUIEHHOE NPECTYIUICHUE, a TaKXKe MPH UMEIOIIEHCS CYyAUMOCTH 32 YMBIIUICHHOE MPECTYIIICHUE
IIPU COBEPILIEHUU HEOCTOPOKHOTO MPECTYIICHUS.

'7 Cwm.: Tocranosnenne Ilnenyma Bepxosroro Cyna Poccniickoit ®@egepammn ot 12.11.2001 Ne 14 "O npakTuke HAa3HAYCHHS CYIaMH BHIOB
HCTIPaBUTENIBHBIX YUPEXKICHUI".
'8 Namuas HopMma yTpaTwia CHy.



He MoxeT ObITh OmpeziesieH CTPOTUil PeKUM HCIPAaBUTENLHOW KOJOHWU M TOT/A, KOTJA MUMEETCs CyIu-
MOCTb 32 YMBIIIUIEHHOE MIPECTYIUIEHUE, 32 KOTOPOE BUHOBHBIN HE OTOBIBAJI HAKa3aHUE B MECTaX JIMILIEHUS CBO-
00161, IPU COBEPLICHUH HOBOTO YMBIIIJICHHOTO IPECTYTUICHUS.

B 10 *e Bpems cienyer UMETh B BUIY, YTO €CJIM HAa MOMEHT COBEPILEHHUS HOBOTO IPECTYIUICHUS CyaU-
MOCTb HE MOTralleHa U HE CHATA B YCTAHOBJIEHHOM 3aKOHOM MOPSJKE, TO PELUIUB, a CIEA0BATEIbHO, U PEXKUM
HCIIPABUTEIBLHOIO YUPEKICHHS ONPEAEIAIOTCS 110 IpaBWiIaM, IpexycMoTpeHHbIM cT. 58 YK, He3aBucumo ot
TOT0, TOTaIlaeTcs JU CYAUMOCTh HA MOMEHT PacCMOTPEHHUS JeNla B CyJe MepBO MM KacCAallMOHHON MHCTaH-
17078

B cyneOHoil nmpakTuke BO3HUKAET BOMPOC OO0 OMpeesieHnH BUa UCIPABUTEIbLHOW KOJOHUU KEHIIMHAM,
COBEPUIMBIIUM BIIEPBBIE IPECTYIUIEHUS, OTHOCSIIHNECA K 0CO00 TAKKHM.

[To cmeiciy 1. "B" 4. 1 c1. 58 YK Bce nuia, BuepBble OCYKICHHBIE K JUIIEHUIO CBOOO/IBI 32 COBEPIICHHE
0c000 TSKKUX MPECTYIUICHUH, OTOBIBAIOT HaKa3aHWE B MCHPABUTEILHONW KOJIOHUU CTPOroro pexuma. OgHako
KaTeropusi *EHIIKWH, KOTOPbIE JOJDKHBI OTOBIBATh HAKa3aHUE B UCIPABUTEILHOM YUPEKACHUHU CTPOTOTO PEKU-
Ma, BbIJIEJIeHA CIIEHUAIbHO, U K ATON KaTErOpUH OTHOCATCS KEHIIUHBI IIPU 0CO00 OMAaCHOM PEIUINBE MPECTYII-
nennit. CreoBaTeNbHO, JKEHIIMHBI, BIIEPBBIE OCYKICHHBIEC K JIMIICHUIO CBOOOJBI 32 COBEPIIEHHE 0CO00 TSIK-
KHX TIPECTYIICHUH, JJOJDKHBI OTOBIBATh HAaKa3aHUE B MCIIPABHTENBHBIX KOJOHUAX OOMIEro pexkuMa. Takoii mo-
PAIOK ONpENeNeHUs BUAa PeKUMa UCHPABUTEIbHBIX YUPEXKACHUN IS JKEHIUUH omnpeneneH 4. 4 u 5 cr. 74
YHUK.

B cootBercTBUM M Ha ocHOBaHWU CT. 58 YK HHUUEro He TOBOPUTCS O JIMIAX, KOTOPbIM CMEPTHAs Ka3Hb B
nopsiike moMuiioBanus (ct. 85 YK) 3amenena nBaanaThio MIThO TOAAMU JIMIIEHUS CBOOOIBI JTMOO MOKU3HEH-
HBIM JIMIIEHUEM CBOOOBI. O peXMMe MCTIPAaBUTEIBHOTO YUPESKICHHUS, T/I€ TaKUe JINIA TOJDKHBI OTOBIBAThH Ha-
Ka3aHHe, He yka3aHo U B cT. 85 YK. Otor Bonpoc orperynauposas B YUK, B cT. 74 xoTOporo ykasaHo, 4To, €c-
JM CMEpPTHas Ka3Hb 3aMEHEHA MOXXU3HEHHBIM JIMIIEHUEM CBOOOJIBI WM JIBaILATBIO MATHIO TOAaMH JIMIIEHUS
cB00O/IbI, HAKa3aHUE YKa3aHHBIE JIUIIA JOJKHBI OTOBIBATH B UCIPABUTENHHON KOJJOHUH 0COOOTO PEXKUMA.

TioppMa — OAMH U3 BUAOB HCIPABUTEIBHOTO yupekaeHus. OTObIBaHHEe HaKa3aHUS B TIOPbME MOXKET Ha-
3HAYaThCs TOJBKO HA 4acTh CPOKA, ONPEAEIECHHOIO CYJ0M B BUJE JIUIIECHUS] CBOOO/bI, IIPU 3TOM JIOJIKHBI OBITH
COOJIOICHBI TPU YCTIOBHSL:

1) MHII0 TOJDKHO OCYKIAThCSI K JIMIIICHHIO CBOOOTBI Ha CPOK CBHIIIIC TISITH JIET;

2) AUIO AOTKHO OCYKIAThCS 32 0CO00 TSKKHE MPECTYIUICHHUS,

3) B IeficTBHUAX JTUIIA JOJDKEH OBITh IPU3HAH 0CO00 OMACHBIN PEIUINB MPECTYIIICHUN.

[TepBbie 1Ba yCIOBHS BCETa JOKHBI OBITH B COBOKYMHOCTH. UTO K€ KacaeTcs TPEThEro yCIOBHUs, TO OHO
CaMOCTOSITENILHOE, a 3TO 03HAYAET, YTO MPHU YCTAHOBIECHUH 0COO0 OMAcHOro peluarBa NIpecTyIUIeHuH 0TObIBa-
HUE YacTH Ha3HAUEHHOTO HAKa3aHUs B TIOPbME MOXET ObITh ONMPEAENCHO U TOT/a, KOT/la HaKa3aHUe He MpPEeBbI-
[IAET TSATH JIET JTUIICHUST CBOOOIBI MPHU JTIOO0M COYETAaHUHU MPECTYIUICHUH, yka3aHHOM B 4. 3 cT. 18 VK.

B TiopbMe MOryT OTOBIBaTh HaKa3aHUE JUIA KaK MYXCKOTO, TaK U KEHCKOTO mona. OgHaKo A7 OCYXACH-
HBIX JKCHILUH, HaXOAIINXCSA B COCTOSTHUM O€PEMEHHOCTH, U OCY K/IEHHBIX KEHILWH, UMEIOIIUX Npu cede Ma-
JIOJIETHUX JETeH, He MOXKET OBbITh YCTAaHOBJIEH CTPOTUii pesxum copepxanus (4. 4 cr. 130 YUK).

6 Hasnauenne HakazaHus
Oﬁume Ha4vyajia HAa3HAYCHUS HAKA3aHUSA

OO01re NoN0oKEeHNsT Ha3HAYEHUsl HAaKa3aHUs — TapaHTUs CIIPABEUIMBOTO U LIEI€COO0pPa3HOr0 HaKa3aHMsL.
Onu crocoOCTBYIOT COOMIOIEHUIO TPEOOBaHUI 3aKOHA TIPU BBHIOOPE MHIAMBHIYATLHOTO HaKa3aHUS KOHKPETHO-
My JIMIly 32 KOHKpeTHoe npectymienue (cT. 60 YK POD).

Heo06Xx01umMo OTMETHTB, YTO TOJIBKO CYJ] MOXKET CJeNIaTh OKOHYATEIbHBIA BBIBOJ] O BAHOBHOCTH HJIM HEBH-
HOBHOCTH JIUIIa B MPEIbSIBIEHHOM OOBMHEHHH M TOJBKO CyJ MOXET Ha3HAYHMTh 3@ COBEPILEHUE MPECTYIUICHUS
Haka3aHue. [Ipy 3ToM Ha repBoe MeCTO BBIABUTAETCS IPUHIUII CIIPABEJINBOIO HAKa3aHUs B Mpeesax, npery-
CMOTpPEHHBIX COOTBEeTCTBYIOIIEH cTaTheil Ocobennoit yactu YK. CnpaBe/yiMBOCTh Ha3HAUEHUs HAKa3aHUS 3a-
BUCHUT OT MIOJTHOTO, 0OBEKTUBHOI'O U BCECTOPOHHETO UCCIIEI0OBaHUS OOCTOSITENBCTB J€/Ia U MPAaBUIBHOIO BBIBO-
Jla 0 KBaJTU(UKALMU MPECTYIUIEHHUs C YKa3aHHUEM ITyHKTa, 4acTH U cTaTbd YK, 10 KOTOPBIM JIMIIO MPU3HAETCS
BUHOBHBIM.

Haxkazanue JOKHO HAa3HAYATHCS ¢ y4eTOM Beex nojoxeHui Oomei yactu YK.

[Ipexne Bcero, NOJKHBI OBITH COOJIOICHBI BCE MPUHIIMIIBI YTOJIOBHON OTBETCTBEHHOCTH (3aKOHHOCTb, pa-
BEHCTBO I'PAKJaH Mepes 3aKOHOM, CIIPaBEUINBOCTD, IPUHIIUI BUHBI, TyMaHU3M).

BoJIbIIIMHCTBO COCTABOB MpeCTyIUICHHUH, npeaycMoTpeHHbIXx OcobenHol vacThio YK, MMEIOT anpTepHa-
TUBHYIO CaHKLUIO. B cuiy 3Toro 6oibiioe 3HaueHHEe UMEET yKa3aHHEe B 3aKOHE O TOM, YTO Oosiee CTPOruil BUJ



HaKa3aHMs U3 YKcia MPeayCMOTPEHHBIX 3a COBEPLICHHOE MPECTYIUIEHHE Ha3HAa4yaeTcs TOJIKO B CIyyae, eciu
MEHee CTPOTruil BUJ| HAKa3aHHs HE CMOXKET 00eCIeUnTh JOCTHKEHHE Lieel Haka3aHus (BOCCTaHOBJIEHUE COLU-
aJIbHOM CIIPaBEAJIMBOCTH, UCIIPABJIIEHNUE OCYKIEHHOIO U IPEAYNPEXKICHNUE COBEPIICHNS UM HOBBIX IPECTyILIE-
HUH).

[Tpu Ha3HAUEHNM HAKA3aHUs YUUTBHIBAIOTCS XapaKTep U CTENEeHb OOIIECTBEHHON OaCHOCTH MPECTYIUICHUSI.

['oBopst 00 00IIIECTBEHHOW ONTACHOCTH, CIIEAYET UMETh B BUIY OOBEKT MOCATATEILCTBA, T.€. KAKAE CTaBSATCS
MOJ1 YIpO3y HapyIlIeHHs OOLIECTBEHHBIE OTHOIIECHUS.

Xapakrep 0oOlIECTBEHHBIX OTHOIIEHUM — KaTeropus kadectBeHHas. [Ipu ero ompeneneHuy MMeErOT 3Haye-
HUE croco0 U MOTHBBI COBEPLIEHHOT0 NPECTYIUIEHUs, (hopMa BUHBI, KBATU(DULIUPYIOIINE IPU3HAKH, COLlUAIIb-
Has 3HAYMMOCTh OXpaHSAEMBIX OOIIECTBEHHBIX OTHOIICHWH. Hampumep, xapakrep OOIIECTBEHHOH OMAacHOCTH
YMBILUIEHHOTO IPUYUHEHMSI TSKKOTO Bpea 340poBbio (cT. 111 VK) 6osee 3HaunMBbli, 4eM yMBIIUIEHHOE MpU-
YUHEHHUE JIETKOro Bpeaa 310poBsio (cT. 115 YK).

Crenenp 0OIIECTBEHHON ONACHOCTH — KaTErOpHsl KOJIMYECTBEHHAs M XapaKTEPHU3YeTCsl COBOKYIHOCTBIO
MHOTHX 00CTOSTENCTB. [l onpenenenus creneHy OOIEeCTBEHHOM OMacHOCTH MPECTYIIEHUsI BaKHO YCTaHO-
BUTH POJIb JIUIA B COBEPIICHUH NPECTYIUICHUS; €CIIM NMPECTYIICHHE COBEPILICHO I'PYMIOi JINI, Ba)KHA CTENIEHb
y4acTus KaXJ10ro U3 COY4aCTHUKOB IIPECTYIUICHHUS.

HmeeT 3HaueHue crajusi COBEPLIECHUS NMPECTYIIEHUS], TaK KaK OT 3TOr0 3aBUCHUT HACTYIUIEHHWE YTOJOBHOMU
orBeTcTBEHHOCTH (4. 2 cT. 30 YK) unu Haznauenue Hakazanusg (cT. 66 YK).

W3ydenune TMYHOCTU IPU PACCMOTPEHUH JI€1a UMEET OTPOMHOE 3HaUeHUE U1 Ha3HaueHUs Haka3aHus. Mc-
XOZsl U3 TOTO YTO LIEIbI0 HaKa3aHHsl, KpOME BOCCTAHOBJIEHUS COLIMATBHOMN CIPaBEAUBOCTH, SIBISETCS UCIIPaB-
JIEHHE OCY’KAEHHOTO U MperyNpeXJIeHUE COBEPIICHHUs HOBBIX NPECTYIUIEHUH, Cy/ TIIATEIbHO JOJKEH HCCIle-
JI0BaTh KaK OMOJIOrMYecKHe, TaK M COLMaNIbHbIe 0COOCHHOCTH JIMYHOCTH. Ha Bua M pa3mep Haka3aHUs MHOTAA
BIIUSIET 110J1, BO3PACT, COCTOSIHUE 3710POBbsI BAHOBHOTO.

[TprHIMNMAIBHBIM MOMEHTOM SIBJISETCSl YCTAaHOBJIEHHE BCEX OOCTOATENBCTB, CMATYAIOIIUX U OTSMYaroNUX
Haka3aHue (cM. cT. 61 u 63 VK).

B uncno oOmux Hayan Ha3Hau€HMs HAaKa3aHUs BOILLIO HOBOE OOCTOSATENbCTBO, Kacarolleecs yueTra ycilo-
BUH KHU3HHU CEMbU JIMIIA, IPU3HAHHOTO BUHOBHBIM B COBEPIIECHUH MpecTyIUIeHus. JJanHoe 006CTOATeNbCTBO MO-
XKeT ObITh MPU3HAHO KaK MOJIOKHUTEIBHBIM Ui BUHOBHOTO (TIpecTapesnble POAUTENN, BHHOBHBINA — €TUHCTBEH-
HBI KOPMUJIEL] B CEMbE, MHOT'OJIETHBIN OTEIl, )KEHIIIMHA OJIHa BOCIIUTHIBAET JI€TEH), TaK U OTPULIATENIbHBIM (T10-
CTOSIHHOE MbSIHCTBO BUHOBHOTI'O U JIPAKU B CEMbE, JKECTOKOE 0OpalllEHUE C YIEHAMU CEMBH).

Jlis mpaBUIIBHOTO BBIOOpA BHUJA M pa3Mepa HaKa3aHUs UMEIOT 3HAUYE€HUE U TaKUe JaHHbIE O JIMYHOCTHU, KaK
€ro NpeXXHHUe CyTUMOCTH, KOTOpbIe HEOOXOAUMBI JUIsl ONPEeNICHHs COLMAIbHOM YCTAaHOBKM BUHOBHOTO (BCTall
JM OH Ha MyTh UCIPaBIICHUs, B KAKOH CPOK MOCiIe OTOBITHSI HaKa3aHUSI BHOBH COBEPILMII MPECTYIICHHE, KaKOH
PEKHM OTOBIBAHHS B HCIPABUTEIHHOM YUPEXKICHHH CIIEAYyeT HA3HAYNTH BHHOBHOMY)' .

OBCTOATEJIbCTBA, CMAT'YAIOIIME HAKA3AHUE

B c1. 61 YK PO npuBoastcs o0CTOATENbCTBA, CMIATYaONe HaKa3aHUe, a He 00CTOATENLCTBA, CMATYaro-
IIF€ OTBETCTBEHHOCTh, kKak B YK PCDCP.

OO6crosTenbCTBa, CMArYAIONIME HaKa3aHHe, B OCHOBHOM OCTaJIUCh MPEXHUMH, B TO XK€ BPeMs HEKOTOphIE
U3 HUX cTaju obsafath 0oJiee MHUPOKUMH IPU3HAKAMU U CTETIEHBIO BHIPA)KEHHOCTH.

JIM110 MOXET CYUTATHCS COBEPILMBILIMM MPECTYIJICHUE BIIEPBBIE, €CIIM OHO PaHee HE COBEPIIANIO MPECTyI-
nenust. K yka3aHHON KaTeropuu OTHOCSATCS TaKKe JHUIA, KOTOPhIE paHee COBEPILAIN MPECTYIJICHUs], HO B OT-
HOILICHUH HUX UCTEKJIM CPOKU JABHOCTH NPHUBJICUECHHUS K YroJIOBHOH OoTBEeTCTBEHHOCTH (cT. 78 YK), mcreknu
CPOKH JTaBHOCTH OOBHHUTENHHOTO mpuroBopa (ct. 83 YK), ecnu cyauMOCTh C HUX CHSATA BCIEACTBUE aKTOB
amauctum (ct. 84 YK), momunoBanus (ct. 85 YK), ecnmu cyauMocTs CHATa WK MOranieHa Ha oOIIUX OCHOBa-
Husx (ct. 86 YK). [lns nmpusHaHus 3TOro oOCTOSITENBCTBA CMATYAIOIIUM HEOOXOAMMO, YTOOBI BIIEPBBIE COBEP-
LIEHHOE MPECTYIUIEHHE OTHOCHIIOCh K KaTEropruu HEOOIBIION TSKECTH.

Ecnu Takoe moHsATHe, Kak "CoOBEpIIEHUE MPECTYIUIEHUA", BIIEPBBIE ONPEJEIIEHO 3aKOHOM, TO CilIy4ailHoe
CTEYEHHE 0OCTOSATENbCTB ABISACTCS KaTeroprel OLIEHOUYHOM M OnpeeNsieTcsl TONbKO Cy/I0M MPHU UCCIeI0BaHUU
BCEH COBOKYITHOCTH OOCTOSITEIHCTB, BBISABICHHBIX IO JCTY.

Cry4aliHpIM CTeYeHHEM OOCTOSTENLCTB MOTYT OBITh: 3a0Jy’KICHUE JIMIAa B CTEHNEHHM OMACHOCTH COBEp-
LIEHHOT'O JIESTHUS; CIIy4ailiHOE OJJHOKPATHOE HAXO0KJECHHE B KOMIIAHUHU JIUL], COBEPIIAIOIINX MPECTYMHbIE IEHUCT-

! Cm.: Tocranosnenne [lnenyma Bepxosroro Cyna Poccniickoit ®@eepammn ot 11.06.1999 Ne 40 "O npakTHKe HA3HAYCHHS CYIaMH BHIOB
YTOJIOBHOTO HaKa3aHU'".



BUS U BOBJIEKIIIMX KOHKPETHOE JIMIIO B COBEPUIEHUE 3TUX JICHCTBHIL; COBEPIICHUE MPECTYITHBIX JCHCTBUM, SBHO
HE XapaKTEePHBIX JJIsI BUHOBHOTO (TIOJIOXKHUTEIBHO XapaKTePHU30BAJICSA, JOOPOCOBECTHO paboTall, YUWicCs, ObLT
JIOMOCEZIOM, UMEJT MATKUI XapakTep U T.11.).

3a OONBUIMHCTBO MPECTYIUICHUN, NMEpEeYUClIeHHbIX B HacTosmeM Kojekce, yrojgoBHas OTBETCTBEHHOCTh
HACTyIaeT B HECOBEPIIEHHOJIETHEM Bo3pacTe. TakoB yroJoBHO-IIPaBOBOI KpUTEpHil, U OH 0OOCHOBAHHBIH.

B T0 e Bpems 3aKOH HE MOXET HE YYHUTHIBATh, YTO CO3HAHUE MOAPOCTKA HAXOAMUTCS B CTAUU CTAHOBIIE-
HUS M OH MOPOW HE MOXKET C MOJHOW OTBETCTBEHHOCTHIO U OOBEKTUBHOCTHIO OLICHUTH CIOXKHBILIYIOCS CUTYya-
LIMI0, CIOCOOEH MOMAacTh MO/ BIUsHUE 00Jiee arpeCCUBHO HACTPOCHHBIX YYACTHUKOB MIPECTYMHON IPYIIIbL.

HecoBepiieHHOIETHE BUHOBHOTO PAacCCMaTPUBACTCS KaK OJITHO U3 OOCTOSTENBCTB, CMATYAIOUINX HaKa3aHHE.
CaM (bakT coBepIlieHUs] TPECTYIUICHUSI HECOBEPUICHHOJIETHUM O0SI3bIBACT CYJI TIATEIBHO MPOBEPUTH JaHHBIE O
€ro JIMYHOCTH, MOTHBBI M LIEJIH COBEPIICHHOTO UM MPECTYIUICHHUS U TPU HEOOXOAUMOCTH NMPHU3HATh HECOBEP-
IIEHHOJIETHE BUHOBHOT'O 00OCTOSTENIBCTBOM, CMSITYAIOIIMM HaKa3aHHe.

bepemeHHOCTh MpHU3HAETCS 00CTOATENBCTBOM, CMATYAIONIMM HAaKa3aHUE BUHOBHOM, MPEXKIE BCET0 UCXOs
W3 MPHUHIINIA TYMaHU3Ma, 4YTO JUKTYeTcs 3a00TOil 0 310poBbe pedeHka U camoi >keHUIUHbI. [Ipu OepemeHHo-
CTH HAOJIOAAETCS MOBBILICHHAS Pa3IPaKUMOCTh, BCIBIILUYUBOCTD, M 3TO JOJDKHO YUMTBHIBATHCS MPU Ha3HAYe-
HUU HaKa3aHUA, OJIHAKO B KaKJJOM KOHKPETHOM CIy4yae yKa3aHHOE OOCTOSTENbCTBO MOJJICKUT TIIATEILHOMY
WCCIICZIOBAaHHIO, U €My JIOJDKHA OBITh JlaHa COOTBETCTBYIOIIAs OLEHKA. Bpsia ju ciemayeT mpu3HaBaTh CMST-
YaloMUM O0OCTOSTENICTBOM OEpEMEHHOCTh KEHIIHWHBI, KOTOpas MOCTOSHHO TNbSHCTBYET, BEIET aMOpalbHbII
o0pa3 >KM3HHU, HE 3a00THTCA O COXpaHEHHM peOeHKa M coBeplIaeT pa30oifHOe HamaJeHHe Ha MOTEPIEBILIETO,
YOHMICTBO €T0 C IEeJIbI0 COKPBITHS pa300s U T.1I.

Hanuune manoneTHUX AeTeil y BHHOBHOTO TaK)Ke pacCMaTPHBAETCS KaK 00CTOATENbCTBO, CMATUAIOIIee Ha-
KazaHHe, KOTopoe TpeOyeT Ucciae10BaHus U COOTBETCTBYIOLICH OLEHKU.

OTO 0OCTOATENHCTBO MOXKET ObITh MPU3HAHO CMATYAIOUIMM B TOM CIIy4ae, €ClIM YCTaHOBJEH HE TOJBKO
(hakT HaIMYKMS MaJOJIETHUX JIeTel Y BUHOBHOI'O, HO U €r0 y4acTue B UX BOCIUTAHUHM U MAaT€pHAIbLHOM COJEp-
KAHUU.

VYka3aHHOE 00CTOSATENHCTBO HE MOXKET OBITh MPU3HAHO CMSTYAIONIUM, €CJIM BUHOBHBIN JIMIIEH POIUTEIb-
CKHUX IIpaB, [UIMTEIBHOE BPEMS HE IIPOKUBAET C CEMbEH, HE 3aHMMAETCS BOCIIUTAHUEM JIETEH, HE OKAa3bIBAET UM
MaTepHUaIbHON MOAJIEPIKKH, )KECTOKO OTHOCUTCS K HUM JIMOO COBEPILINI B OTHOILIEHUU J€TEeH MPECTYIHBIE JIeH-
CTBHUSL.

CredeHue TSKEIBbIX KU3HEHHBIX 00CTOSTENBLCTB JINOO MOTUB COCTPAJaHUSI OTHOCATCSA K CMSTYaroliuM 00-
CTOATEIBCTBAM TOJIBKO B TOM CIIy4ae, €CJIM COBEPIIEHHOE NMPECTYIIJIEHUE TECHO C HUMH CBSI3aHO.

Takumu yCIOBHSMHU MOTYT IIPU3HABATHCS, HAIPUMEpP, OTCYTCTBUE CPEACTB JJIA NPOKUBAHMS B CIydae yT-
patbl paboThl — MPU Kpaxke Yy>KOTr0 UMYIIECTBA; TSDKEI0e 3a00IeBaHNe CaMOr0 BHHOBHOTO MJIHM €ro OJM3KUX —
IIPU XHUILEHUHA HAPKOTUYECKUX CPEJICTB; IUNIOXHE KUIUIIHBIEC YCIOBHS — ITPU Aade B3ATKHU U T.J.

MoOTHB cOCTpaiaHusi — HOBOE MTOHATUE B YUCIIE OOCTOATEIBCTB, CMATYaromuX HakazaHue. OH MOXKET UMETh
MECTO, HaIlpUMeEp, MPHU Jaye MO MPOochOe TKET000IbHOr0 OOJNBIION O3Bl JEKapCcTBa, OT KOTOPOH, 3aBEAOMO
JUIsi BHHOBHOT'O, HACTYIIUT CMEPTH OOJIBLHOTO.

CogepiieHue MpecTyIUIEHUsI B pe3yJibTaTe (GU3NYECKOTO WM MCUXUYECKOTO MPUHYXACHUS JTHOO0 B CUILY
MaTepHabHOU, CTyKEOHON MM WHOW 3aBUCHMOCTH MOXKET CUUTATHCS 0OCTOSTEIHCTBOM, CMATYAIONIUM HaKa-
3aHHE, TOJIBKO B TOM ClIydae, KOTJla CyJJOM Takasi 3aBUCUMOCTb WJIN MPUHYXACHUE OYIyT MPU3HAHBI UMEBLIUMU
MECTO peasbHO, a CaMU JIEHCTBHS MPUHYXKAAEMOT0 JIMIa OyIyT BBIHYXKIEHHBIMHU, ITOCKOJBKY €ro BOJS, KaK
MPaBUJIO, TIOJIABIIIETCS HEMIPAaBOMEPHBIMU ACHCTBUAMU. OAHAKO yrOJOBHAs OTBETCTBEHHOCTh B 3TOM CiIy4ae
HACTyIaeT U TOTAA, KOTa BUHOBHBII MOT IPOTUBOCTOSITH HEIPABOMEPHBIM JEHCTBHUAM, HO 10 KAKUM-TO IIpH-
YHHAM He clienai aToro. Hampumep, npurpo3us n30ueHreM, COUCTIOIHUTENb MOTPeOoBall COBEPIIUTH BMECTE C
HUM KpaKy U3 MarasuHa, Ip1 3TOM caM IPOHUK B IMOMELICHUE, a JPYTO€ JHILO0, B OTHOILIEHUH KOTOPOTo ObLIO
MPUMEHEHO (PU3UYECKOe HACUITUE, OCTAJIOCHh Ha YJIHUIIEe, UMes BO3MOXKHOCTh YHTH C MecTa MPecTyIUIeHuUs, O/IHa-
KO 3TOT0 HE CJeJNalio U Yepe3 HEKOTOPOe BpeMs IO NMPOChOe COMCIIONHUTEINS MPOHUKIIO B MarasuH, I7ie CoBep-
LIMJIO KPa)Ky COBMECTHO € JPYTUMHU JIMIAMHU.

B 10 e Bpems yrojioBHasi OTBETCTBEHHOCTb, a 3HAUUT, U HAKa3aHUE HE MOTYT HACTYNMTb, €CIIU BO3AECHUCT-
BHE B BUJI€ MPUHYKICHHS CTABUT JIUI0, COBEPILIAIOIIEEe IPOTUBONIPABHBIE IEHCTBUS, B YCIOBUS KpaiiHel HeoO-
XOJUMOCTH.

Hampumep, 3axBayeHHBIX CTOPOKEW ABTONPEANPUATHS IOJ YIrpo30Ml NPUMEHEHUs OPYXKHsS 3aCTaBUIIN
BCKpBITh NTOMEIICHHE, II€ HAXOAWIACh IPy30Basi MalllHa, IEPErHaTh €€ Ha TEPPUTOPHUIO CATOBOAUYECKOTO TO-
BapHILECTBA U, MPOJOJIKAsL YTPOKATh OPYKHMEM M M30UB UX, 3aCTABWJIM B3JIaMbIBaTh JIBEPU B JIoMax U IOrpe-
0ax, coBepIlIaTh XMUIIEHUE BeIllel U MPOTyKTOB MUTAHUS, TPY3UTh UX B MAIIHUHY.

[Icuxuueckoe MPUHYXKACHUE MOXKET OBbITh BBIPAXXEHO B YIpO3€ MPUUYMHEHMS TEJIECHBIX NOBPEXKACHUH,



LIaHTa)Ke, paCIPOCTPAHEHUU HEKEIATENbHBIX CBEACHUMN, CIIyXOB, CIUIETEH, MO30PSILIUX YEI0BEKa.

Ou3nUEeCKUM MPUHYX ACHUEM MPU3HAETCS TaKOE BO3CICTBHE HA Y€IOBEKa, KOTOPOE CBA3AHO C MPHUYMHE-
HUEM M0O0EB WM TEJIIECHBIX MOBPEXKICHUH, YHUUITO)KEHUEM HUMYIIECTBA.

duzuuecKoe U ICUXUYECKOE MPUHYXKICHUE MOXKET UMETh MECTO HE TOJILKO B OTHOLIEHUH BUHOBHOTO, HO U
B OTHOILICHHUHU €TI0 POJIHBIX U OJIU3KUX.

MartepuasibHasi 3aBUCUMOCTb MPU3HAETCS TaKOBOM, Korjaa OyAeT YCTaHOBJIEHO, YTO BUHOBHOE JIUIO CO-
BEpPLIWIO NPECTYIJIEHUE B MHTEpecax (Yalle BCEro MPOTUBOIPABHBIX) JIMIA, KOTOPOE MAaTEPUAIBHO €ro COo-
JEPKUT, 00€CTICYMBACT ICHBIaMH, OJICKION, MPOAYKTAaMHU (POAUTETH, OTIEKYHBI, OJTM3KHUE POJICTBEHHHKH).

OcHoBaHMeM ci1y)eOHOW 3aBUCHMOCTH SIBIISIETCS, KaK MPaBUIIO, MOAYMHEHHE 1O paboTe OHOTO JIHIA JpY-
roMy (pyKOBOIUTENb MPENNPUITHS MPUHYKIAET OyXrajiTepa K COBEPILIECHUIO XUIIEHUS IEHEKHBIX CPEJCTB,
yTpo’Kasi B IPOTUBHOM CJIy4yac YBOJIBHEHUEM).

Wnas 3aBUCUMOCTb MOXET BO3HUKHYTh B JIFOOOH CUTyallMH U B Pa3UYHbIX cepax AeaTeIbHOCTH (BbIMO-
raTeiabCTBO B3SATKH 3a BbIIA4y OpJepa Ha KBapTHPY, MOHYXKIACHUE K Jlauye JIOKHBIX TMOKa3aHUH MpHu oOeIanuu
MIPEKPATUTH YTOJIOBHOE MPECe0BaHUE U T.11.).

B VK 3HaunTen»HO pacumpeHsl 00CTOATENBCTBA, UCKITIOYAOIINE PECTYTHOCTh AesHus. M ecau numo co-
BEPILACT MPECTYIJIEHWE MPU HAPYIICHUU YCIOBHIM MPABOMEPHOCTH AEHCTBUM, yYKa3aHHBIX B cT. 37 — 42 VK,
yrOJIOBHAs OTBETCTBEHHOCTh HACTYIAET, OJJHAKO 3TU OOCTOSITEIHCTBA MPU3HAIOTCS CMATUYAIOIIMMU HaKa3aHUE.
311ech BaXKHO OJHO YCJIOBHE — JaHHbBIE 0OCTOSTENBCTBA MOTYT OBITh MPU3HAHBI CMATYAIOIIUMU, €CIIU HE SBJIS-
IOTCSl COCTaBHOW 4acThio Aucno3unuu cratbl Ocobennoii yactu YK (youiicTBO, COBEpIIEHHOE TP MPEBbIIIE-
HUH TIPEJIEIIOB HEOOX0IUMON 00OPOHBI IMOO TPH MPEBBIIEHUH MEp, HEOOXOAMMBIX IS 3aJIepKaHUs JTUIa, CO-
BEpIIMBILETO NpecTyIuieHue, — cT. 108 YK; npuunHenue TsSKKOro Uik cpelHel TSHKECTH Bpea 3J0pOBBIO IIPU
MPEBBIICHUH TPE/IeTIOB He00X0 Mo 06oponsl — ¢T. 114 YK u T.1.).

IIpoTuBONpaBHOE MM aMOpaJIbHOE MOBEACHUE MOTEPIIEBIIETO, SBUBILIEECS MOBOAOM JUIsl IPECTYIUICHUS,
CBSI3aHO, KaK MPaBWIIO, C COCTOsIHUEM ad(ekTa BHHOBHOTO Jnia. CHIIbHOE TyIIEBHOE BOJHEHHUE MOXKET OBITH
BHE3AIHO BO3HUKILIUM U BbI3BAaHO HACHUJIMEM, U3AEBATEIBLCTBOM WU TSKKHUM OCKOPOJIEHHEM CO CTOPOHBI IO-
teprepuiero. CocrosiHue ad@dexra BO3MOKHO, KOIJa MCUXOTPaBMUPYIOIIAS CHUTyalUsl CKIAIbIBAE€TCS IO
BJIMSTHUEM CHCTEMAaTUYECKUX MOO0EB, U3€BATENbCTBA, UCTI3aHUHN, TOCTOSHHOTO TICUXOJIOTHYECKOTO JaBICHUS
CO CTOPOHBI IIOTEPIIEBILETO.

VYka3aHHbIE BBILIE JEHCTBUS MOTYT COBEPIIATHCSA KaK B OTHOIIEHWH CAMOI'0 BUHOBHOTO, TaK U B OTHOLIE-
HUM ero OJM3KUX U JOJDKHBI PACIICHUBATHCS KaK 00CTOSTENBCTBA, CMTYAIOIINE HaKa3aHHUE.

SIBKka c MOBUHHOW MpPU3HAETCS TAKOBOW, €CITM MMEET MECTO JOOPOBOJIIBHOE 3asBJIEHHME BUHOBHOTO O CO-
BEPIICHHOM MPECTYTIIICHUH.

CrnenyeT 3aMeTUTh, YTO TIOMUMO JTIOOPOBOJIBLHOTO 3asIBIICHUS SIBKA C MMOBUHHOM MOET ObITh MpH3HAHA Ta-
KOBOJA €IIie U B CIICYIONNX CIIyqasx "

e eciu TpH BO30YKIEHUHM YTOJOBHOTO Jefa 1mo (akTy COBEPIIEHHOTO MPECTYIJICHHUsI He ObLIO U3BECTHO
JIMIIO, €T0 COBEPIIUBIIEE, U UMEETCS JTOOPOBOJIBLHOE COOOINEHHE WU 3asBICHHE O COACSIHHOM KOHKPETHBIM
JULIOM;

® 3asBJICHUE [IPUBJIEUEHHOTO K YIOJOBHOM OTBETCTBEHHOCTH O COBEPLUIEHUYU UM MHBIX IPECTYIUIEHUH, HE
M3BECTHBIX OpraHaM pacciieIOBaHMsL.

[Tpr COBOKYIHOCTH COBEPUICHHBIX NMPECTYIUICHUI SBKA C MOBHHHOW KaK OOCTOSTENLCTBO, CMATYAIOIICE
Haka3aHue, JOJDKHA YUUTHIBAThCS MIPU HA3HAUEHUM HaKa3aHUS 3a MPECTYIJICHHUE, B CBS3U C KOTOPHIM OHa Oblia
cenaHa.

Wuorna oprasbl CIeACTBUS MpeiaraloT MoI03peBacMbIM OPOPMUTH SIBKY C MOBUHHOM M B TE€X CIIydasx,
KOT'/Ia UM YK€ U3BECTHBI 00CTOSITENIbCTBA COBEPIICHHOTO MPECTYIUICHUS U JIUIIO 33/Iep>KaH0 UMEHHO B KauecT-
Be mojo3peBaeMoro. Takoil TOKyMeHT He MOXKET OBbITh NMpPU3HAH SBKOH C MOBUHHOM, MOCKOJBKY IOJI03pEBae-
MBI HE JOOPOBOJIBHO, @ MOJI ONPEJEICHHBIM MPUHYXICHUEM U JIaBJICHUEM HMEIOLIUXCS U U3BECTHBIX YJIHMK
MO/ATBEP>K/Ia€T CBOE yUaCTUE B COBEPILIEHUHU IPECTYIIICHUSI.

Henb3s mpu3HaTh CMAT4aronyM 00CTOSATENHCTBOM ABKY C IIOBUHHOM UM TOT/1a, KOT/1a BUHOBHBIN 3asIBIISIET O
COBEpPILIEHHOM MM MPECTYIUICHNH, 3aBEJIOMO 3Hast O CBOEM pa300JIadeHuN.

AKTHUBHOE CITIOCOOCTBOBAHME PACKPBITUIO MPECTYIICHUS BBIPAXKAE€TCA B TOM, YTO BUHOBHBIN MPEIOCTABIIA-
€T OpraHaM CJIeJCTBHUA WH(POPMAIHIO, IO TOTO UM HE U3BECTHYIO (YKa3bIBae€T Ha MECTO HAXOXKACHUS OpYIHi
MPECTYIUICHUS, TIOMOTaeT B OPraHU3allMK U MPOBEACHUU CIIEICTBEHHBIX KCIEPUMEHTOB, OyXTalTEepCKUX IKC-
NEPTU3, IPEICTABISET BEIIECTBEHHBIE JJOKA3aTENbCTBA U T.11.).

N306mnyeHne Apyrux COy4acTHHUKOB MPECTYIUICHUS W MOMOIIb B PO3bICKE MMYIIECTBA, AOOBITOTO B pe-

20 Cm.: Tlocranoenenwe [lnenyma Bepxosroro Cyna P® ot 11.06.1999 Ne 40 "O npakTHKe Ha3HAYCHHS CyAaMH YTOJTOBHOTO HAKA3AHHA".



3yJIbTaTe COBEPIICHHUS MPECTYIUICHNUS, — 3TO OIpeieIeHHbIE ()OPMBI aKTUBHOTO CITOCOOCTBOBAHUSI BUHOBHOTO B
PACKpBITUH NPECTYIICHUS.

JList mpu3HaHUS YKa3aHHBIX 00CTOSTENLCTB CMATUYAIONIMMEI HaKa3aHUE BaXKHBIM OCTAeTCS yCIOBUE COBEp-
LIEHUSI 3TUX JEHCTBUI 10OPOBOJIBHO, @ HE MO/ JaBICHUEM UMEIOLINXCS YIIHK.

O MeHbIIEH CTENEHU OMACHOCTH B JEHCTBUSIX BHHOBHOTO CBMJIETEIBCTBYET OKa3aHWE MEIMIIMHCKON W
WHOM MOMOIIY MOTEePIEBLIEMY HETIOCPEICTBEHHO MOCJIE COBEPILIEHUS MPECTYIICHHS, T0OPOBOJIHLHOE BO3MeEIIE-
HUE WUMYIIECTBEHHOTO yIep0a M MOPAIBbHOTO Bpe/aa, MPUUMHEHHBIX B PE3yJIbTaTe MPECTYIUICHUS, a TaKKe
WHBIC JIEWCTBUS, HANIPaBJICHHbIC HA 3arjaXUBaHHUE Bpella, IPUUMHEHHOTO MOTEepIeBIIeMy. YKa3aHHbIE 00CTOs-
TENhCTBA CBUICTEIHCTBYIOT O PACKASHUU BUHOBHOTO B COJIETHHOM M MOTYT PAaCCMaTPUBATHCS KaK 00CTOSITEIb-
CTBa, CMATYarolye Haka3aHue.

B 10 ke BpeMms Bpsij I MOKHO OTHECTH K CMSTYAIONIUM OOCTOSITETLCTBAM TaKHUe NEHCTBHUS BUHOBHOTO,
KakK BBI30B '"CKOpOW MOMOIIU" JIsl TOCTPaJaBIIEero, KOTOPOMY HMPUYMHEHBI HOXKEBBIC WJIM OTHECTPEIbHbBIE pa-
HeHus (TPU 3TOM caM BUHOBHBIN Cpa3y K€ CKPBIBA€TCSl C MECTa MPECTYIUICHUs], HE MbITAACh OKa3aTh MEPBOM
MEIUIIMHCKOW MITH WHOM TIOMOIITH TIOCTPaaBIIEMY ).

Cynam crienyer uMeTh B BUJy, UTO JIaHHBIM NepeueHb HeucuepnbiBatouuid. CyJ1 BlipaBe MpU3HATH CMST-
YalouM JI000€e APyroe 00CTOSATENBCTBO MO CBOEMY ycMOTpeHuto. [Ipu 3ToM B mpuroBope HE0OXOJUMO yKa-
3aTh, KAKO€ OOCTOSATENHCTBO MPU3HACTCS CMATUYAIONIUM U JJOBOJBI CyJa MO MpUHSATOMY pereHuto. Cya npu u3-
JIOKEHHBIX 00CTOATENBCTBAX HE MOKET HA3HAYUTh OCYKJICHHOMY MaKCUMaJIbHBIA CPOK WM pa3Mep HaKa3aHUsl.

Ecnu 3a coBepllieHHOE MPECTYIUICHHE MOXKET OBbITh Ha3HAUEHA CMEPTHAs Ka3Hb WM MOKU3HEHHOE JTUIIIe-
HUE CBOOOJIbI, TO MPH MPU3HAHUM CMSTYAIONIMMH HaKa3aHWe OOCTOSATENbCTB Cy/l HE MOYKET Ha3HAYUTh 3TH BU-
JIbl HAKA3aHMsI, B TO K€ BPEMsl TaKO€ MPU3HAHKME HE MPEMATCTBYET HA3HAUCHHUIO HAKa3aHUA 3a YKa3aHHBIE CO-
CTaBbl MPECTYIUICHUN B BUJE MAaKCHUMAaJIbHOTO pa3Mepa JIMIICHUsI CBOOOIbI, MPEyCMOTPEHHOIO CaHKIUEH co-
oTBeTCTBYIOLIEH cTarb OCOOCHHOM YacTH YTOJOBHOTO KOAEKCA.

OpmHako cyn BIpaBe HE NMPU3HATH NepedrcieHHbie B cT. 61 YK P® obcrosTenscTBa CMATYArONIMMU HaKa-
3aHue. TakuM MpaBOM CyJ] MOKET BOCIIOIB30BAThCS, €CIIA OyIET YCTAHOBJICHO, YTO BUHOBHBIN HCIIOJIB3YET 3TH
00CTOSITENTLCTBA C 1I€JIbI0 YKJIOHEHUS OT CIPABEUIMBOIO HaKa3aHMs (CChUIAETCS HAa HAJIMYUE MaJIOJIETHUX Jie-
TeH, OJTHAKO YKIJIOHSIETCA OT UX BOCIIUTAHUS; CChUIAETCS HA MOTUB COCTpPAJIaHUsI, OJIHAKO PEIIEHHE O COBEpIIIe-
HUU ONPEJEIICHHBIX NEHCTBUI MPUHATO BUHOBHBIM IO JIMYHOMY yOEXIAECHUIO, HE COOTBETCTBYIOIIEMY (haKTy
COCTpaJIaHusl; YKA3bIBACT HA CIIyYailHOE CTEUEHHE OOCTOSTENILCTB MPH BIEPBHIE COBEPIICHHOM MPECTYIIICHUH
HEOOJBIION TSKECTH, OJHAKO TOOPOBOJIBHO M aKTMBHO MPUHUMAJ yYacTHE B COBEPIIECHUM MPECTYIUICHUS U
T.71.). [Ipy yCTaHOBIEHUH TaKUX OOCTOSITENBCTB CYJ B IPUTOBOPE JOKEH YKa3aTh MOTHUBBI, 10 KOTOPBIM OH HE
MIPU3HAET 3TU OOCTOATEIHCTBA CMSTYAIOIIMMU HAaKa3aHHE.

B YK umeetcs psig coCTaBOB MPECTYIUICHHUA C TaK HAa3bIBAEMBIMH CMSATYAIOIINME 0OCTOSTENILCTBAMU (CT.
106 — 108, 113, 114 YK). B 10 e BpeMs Takue k€ 0OCTOSITEIbCTBA MEPEUHUCIIECHBI B KAU€CTBE CMSTUYAOIINX
HakazaHue B 1. "kx" 1 "3" u. I cT. 61 YK P®. C y4yerom 3TOro 3akoH yKa3blBaeT Ha HEBO3MOXHOCTb IIOBTOPHO
YUUTHIBATh CMATYaroliee 00CTOSITENCTBO B KAUECTBE TAKOBOTO, €CIIM OHO SBJIAETCS IPU3HAKOM MPECTYILIICHHUS.

HA3SHAYEHUE HAKA3AHUWA 1P HAJIMYMU CMATYAIOIINX OBCTOATEJILCTB

OOGcTosiTenbCcTBa, epeunciieHHbie B ¢T. 61 YK P® B kadyecTBe cMsryarommx Haka3aHHeE, JAlOT BO3MOXK-
HOCTh CyAly Ha3HAa4UTh HAaKa3aHUE 110 CBOEMY YCMOTPEHMIO B IPEJENIax CAaHKLMUU CTaTbH 3a KOHKPETHOE Ipe-
CTYTUICHHE C Y4eTOM Bcex nosioxkeHui Oo6meit yactu YK.

B To xe Bpems 3akoHoxaatenb oco6o Beiaenua m. "u" u "k" 4. 1 c1. 61 YK. FX Hanmuune ycTaHaBIMBaeT
pa3Mmep Haka3aHus, KOTOPbII HE MOXET MPEBBIIATh TPEX YETBEPTEH MAKCUMAIBHOIO CPOKA MIIM pa3Mepa Hau-
OoJiee CTPOroro BUAa HaKa3aHUsl, MPEIyCMOTPEHHOTO 32 KOHKPETHOE MPECTYIICHHE. DTO YCIOBUE MOXKET OBbITh
BBINOJIHUMO TOJIBKO MPH OTCYTCTBMM OTATYAIOUIMX OOCTOSTENLCTB MO Aeny. Hampumep, auio, coBepiimBiiee
XYJUTaHCTBO TPYIIION JIUI IO MpeaBapuTenbHOMYy croopy (4. 2 cr. 213 YK P®), sBunock ¢ NOBUHHOM, ak-
TUBHO CIOCOOCTBOBAJIO PACKPBITUIO MPECTYIUIEHUS, 10OOPOBOJBHO BO3MECTHIIO MaTepUaNIbHBIN yuiepO motep-
nesmeMy. OTardaronmx o0CTOSITENbCTB 10 JIeNly YCTaHOBIEHO He Obl10. MaKkcUManbHBINH pasMep Oosee cTpo-
roro HakazaHus, npexycMoTpeHHoro 4. 1 cT. 213 YK, — nare ner numenus cBo6oapl. CiienoBaTeIbHO, BUHOB-
HOMY B 3TOW CHUTYyallMHd MOXeT OBITh Ha3HAYEHO HEe OoJiee TpeX JIET CEMU MECSIIEB JIMIICHUS CBOOO/IBI.

[TpaBuna, uznoxxerHsie B cT. 62 YK, MOryT mpuUMEHSTBCS CyAaMHu TIPH HAJTUYUHA JTUOO OJTHOTO, MO0 He-
CKOJIbKUX M3 mepeuncieHHbix B 1. "u" u "k" cr. 61 YK cmaryaromux o6crostenscTB. OCHOBHBIM YCIOBUEM
IIPU 3TOM SBJIIETCSL OTCYTCTBHE OTATYAIOLINX 00CTOSITENBCTB, IEPEUUCIEHHBIX B CcT. 63 VK.

Ecnu cyn couteT BO3MOXHBIM IPUMEHHUTH MpaBuiia cT. 62 YK PO, B mpuroBope 10KHO OBITh YKa3aHO O
HaJIMYUU U NPU3HAHUU OOCTOATENbCTB, NepeuncieHnbix B 1. "u" u "k" cr. 61 YK. Ecnu ycranoBneno kakoe-



au00 OTArYaromee 00CTOSITEIHCTBO, TO B MPUTOBOPE JODKHBI OBITH MPUBEICHBI JTOBOJBI, COTJIACHO KOTOPHIM
CyJ IPUHUMAET PEILICHUE HE TPUMEHSTH MpaBWiIa, MpeaycMOTpeHHbIE CT. 62 VK.

Y CTaHOBUB HAJIMYME CMATUYAIOIIUX OOCTOSATENBCTB, MpeaycMoTpeHHbIX 1. "u" u "k" 4. 1 c1. 61 YK u npu-
3HAB MX TaKOBBIMH, CyJl MOKET Ha3HAYUTh U MCHEE TPEX YETBEPTEH MAKCUMAJIBHOIO CPOKa WK pa3Mepa Haka-
3aHus, HO B IIpeJIeNIax CaHKIUH, IPEyCMOTPEHHOM COOTBEeTCTBYOIIEH cTaTheil OcobenHo# yactn YK PO.

B To xe BpeMs IpH yKa3aHHBIX YCJIOBMSX CyJ BIPABE C Y4ETOM KOHKPETHBIX OOCTOATENBCTB IO JEIy U
JAHHBIX O JIMYHOCTH BMHOBHOT'O HAa3HAYUTh Oojiee MATKOE Haka3zaHHe, YeM IPEeIyCMOTPEHO 3a KOHKPETHOE
MPECTYIUICHHE, MPU HAIMYUU OCHOBAHUM, YKa3aHHBIX B CT. 64 VK.

OBCTOATEJIbCTBA, OTAI'YAIOIINE HAKA3AHUE

Yucno 00CTOATENBCTB, OTATYAIOIINX HaKka3aHue, B YK ocTtanoch npexHUM, OJJHAKO COAEpKaHUE ITUX 00-
CTOSATEILCTB 3HAYUTENILHO U3MEHUIOCH (CT. 63 YK PD).

Pa3HOBUAHOCTBIO HEOTHOKPATHOCTH SIBJIIETCS MOBTOPHOCTHh COBEPUIEHUS MPECTYIUIEHUH, KOTOPAsi MOKET
MPOSIBIATHCSA B COBEPIICHUH HECKOJIBKUX OJHOPOAHBIX MPECTYIUICHUH, HU 32 OJTHO U3 KOTOPHIX BUHOBHBIA HE
OCYXJIeH (HECKOJIbKO KpaXk Uy>KOT0 MMYIIECTBA, HEOAHOKpATHAs Jaya B3SITOK); B COBEPILIEHUU HOBOIO OJHO-
POHOTO MPECTYIJIEHUS MOCJIE OCYXACHHUS BUHOBHOIO 3a IEPBOE MPECTYIIEHUE (XYJIMTaHCTBO, COBEPLICHHOE
JIMIIOM, paHee CYyIMMBIM 3a XyJIUTaHCTBO); B COBEPUICHUH HEOAHOPOIHBIX MPECTYIIEHUH, HE3aBUCUMO OT TOTO,
OCYXJIEH BHHOBHBIM 3a COBEpLICHHE IEPBOT0 IPECTYIUIEHUS WM HET (OAHMM IMPUTOBOPOM OCYXAAETCS 3a
KpaXKy 4y’KOrO MMYILIECTBA M 34 HE3aKOHHYIO OXOTY; IIOCJIE€ OCYKIEHUS 3a XYJIMIaHCTBO B MECTax JUIICHUS
CBOOO/IbI COBEPILIACT BHIMOTATEIBCTBO YYKOTO UMYIIIECTBA).

B nepBbIX ABYX ciiydasix HEOJHOKPATHOCTh PACCMATPUBAETCS KaK KBATU(UIMPYIOUINI MPU3HAK MPECTYTI-
JICHHSI, KOTOPBI HE MOKET SIBISITHCSI 0OCTOSATENIBCTBOM, OTATYAIONINM HaKa3aHHUE.

[Tpu pemieHnu Bompoca O MPU3HAHUU 0OCTOSATENHCTB, OTATYAIONINX HaKa3aHUE, BAXKHO UMETh B BUAY, YTO,
€CJIM MPEebIAYLIME CyIUMOCTH Y BUHOBHOT'O MOTAIlICHbl WM CHATHI B IOPSAJIKE, yCTaHOBIEHHOM cT. 86 YK, npu
Ha3HAYCHUM HaKa3aHUsS 32 HOBOE IMPECTYIUIEHWE HEOJHOKPATHOCTh U PEUUANB HE MOTYT ObITh MPU3HAHBI 00-
CTOSITEJIbCTBAMU, OTSTYAIOIIMMH HaKa3aHHE.

[Ipn Ha3HAYEeHUU HAKA3aHMS CIEAYET NOMHUTh, YTO HEOAHOKPATHOCTh NPECTYIUIEHUHA U PELUIUB IIPECTY-
TUICHUH SIBIISFOTCST CAMOCTOSATEIHHBIMU MOHITUSMH U TIPH ONPENETICHHBIX 00CTOATEIhCTBAX OJHO M3 HUX MO-
XKeT ObITh YYTEHO B KaUeCTBE OTATYAIOIIET0 0OCTOSATENbCTRA JIIsl HA3HAUCHUS HaKa3aHUs, a Ipyroe — Kpanudu-
HUPYIOUUM TPU3HAKOM MPECTYTICHHUS.

Hanpumep, nuio, uMeroliee He CHATYIO U HE MOTalEHHYI0 CYAMMOCTh 3a KpaXky, BHOBb COBEpILIAET Kpa-
xy. Ero peiictBus cnemyer kBanuduimposats 1o m. "0" 4. 2 cr. 158 YK P®, a B kauecTBe 00CTOSTENHCTBA,
OTATYAIOIIETO HaKa3aHWe, CyJ MOXET Mpu3HaTh penuaus mnpectymieHus (4. 1 ct. 18 YK). [pyroii mpumep.
JIumo B TeueHUE HECKOJIBKHX MECALIEB COBEPIIUIIO PS Pa3HOPOIHBIX MPECTYIUICHUN (XYJIUTaHCTBO, Tpabex,
MPUYMHEHUE TSHKKOTO Bpeaa 340poBbio). [lpu ocyxkaeHnu Takoro juia cy B Ka4ecTBe 0OCTOATEIbCTBA, OTAT-
YaroIlero Haka3aHue, MOXKET IPU3HATh HEOJHOKPATHOCTh COBEPIIEHHBIX PECTYIUICHUH.

Hacrymnienue TsHKKUX TOCIEACTBUN BO MHOTHX CTaThsix OcobenHoit yactu YK siBisieTcss mpusHaKoM mpe-
CTYIUJICHUSI, U B CHJIy 3TOT'O OHU HE MOTYT OBITh OOCTOSTEIHCTBAMH, OTATUAIONIUMHI HaKa3aHUE.

Bwmecte ¢ Tem YK BkitouaeT psig NpecTyIUIEHUM, 10 KOTOPBIM TSDKKUE MOCIEACTBUS HE SIBISAIOTCS PU3HA-
KOM TIPECTYIUICHHS, OJTHAKO B pe3yJIbTaTe X COBEPIICHHS TSHKKHE MOCIEACTBUS HacTynatot (ctT. 120, 122, 212,
228, 258, 261, 264 u 1.1.). B 3TOM ciydae cy/ BIpaBe MPHU3HATH OTATYAIONTUM OOCTOSTEILCTBOM HACTYIUICHUE
TSKKUX TIOCJIEJICTBUM B pe3yJIbTaTe COBEPILICHUS 3TUX MPECTYIIICHUM.

B cyneOHoii mpakTHke BO3HUKAIOT CUTYAIMH, KOTJa MOJCY UMb, COBEPIIMBIINI YOUNHCTBO HECKOIBKUX
JUL WY MIPUYUHUBIINN TSHDKKUAW Bpe 3J0POBbI0 HECKOJIBKUM JIMLIAM, HEKOTOPBIE U3 KOTOPBIX OCTAJIMCh WHBA-
JUIaMH, TIOTHOCTHIO MPU3HAET CBOIO BHHY, aKTHUBHO CIIOCOOCTBYET PACKPBITHIO MPECTYIUICHUS, IBUJICS C TO-
BUHHOI. BO3MOXHO 7M1 MpU Tako¥ cUTyallu U MPHU HAJUYUU YKA3aHHBIX KBAIU(DUIMPYIOMIUX MPU3HAKOB (II.
"a" 4. 2 ct. 105, m. "a" u "x" 4. 2 cr. 112 YK) npusHate 00CTOATENHCTBOM, OTATYAIOLUIUM HaKa3aHHUE, HACTYII-
JIEHHE TSKKUX MOCJIEJICTBUHN B pe3yIbTaTe€ COBEPLUICHHOIO IPECTYIUIEHUSA?

[IpencraBiseTcs:, 9TO TaKOe MPU3HAHUE BO3MOXKHO, MMOCKOJIbKY YKa3aHHBIC KBATU(UITUPYIONTHE TPU3HAKU
TOJILKO KOHCTAaTHUPYIOT (PaKT COBEpIICHUS yOUICTBa HECKOIBKUX JIUI] WK MPUYNHEHHUE TSHKKOTO Bpeaa 310po-
BbIO HECKOJIBKHMM JIMLIAM, IIPU 3TOM 3TH NPU3HAKK HE YKa3bIBAIOT HA BCE TSHKKUE MOCIEICTBUSI, KOTOPBIE BO3-
HUKAIOT B Pe3yJIbTaTe COBEPIUICHUSI MPECTYIIeHUs (TIoTepsl KOPMUIIbIIA, TSHKKOE 3a0o1eBaHe OJIU3KOro poJICT-
BEHHHKA MOTEPIIEBIIETO TIOCIIE COBEPUICHHOTO YOMIICTBA, OCTABIIMECS CHPOTAMH MAJIOJIETHHE JIETH TOTEPIIEB-
IIeT0, OCTABIIHECs 0€3 TOICPKKH TSHKET000IbHBIE POUTENN YOUTOTO | T.1.).

CornacHo ct. 35 YK narorcst moHATUS COBEPIIEHUS MPECTYIICHUS TPYIION JIUL, TPYIIOH JIUIL 110 MpeaBa-

21 Cwm.: MocTaHoBneHne Mnenyma BepxoBHoro Cyaa P® Ne 40 "O npakTuke Ha3HayeHus CygamMu YrofloBHOIO HakasaHus".



PUTEIBHOMY CIOBOPY, OPTaHM30BAaHHOW TPYMIION MM MPECTYIMHBIM COOOLIECTBOM (IIPECTYIHOM OpraHu3aly-
en).

JIroOble rpymnmoBble MPECTYMJICHUS BCEr[a NpU3HAaBaIMCh Haubojee ONnacHbIMU (popMaMu IMPECTYNHOU
JEeSTENIbHOCTH, I03TOMY BO MHOTUX cTaThiax OcobenHoi yactu YK P®, 0coOeHHO 10 YMBIIIJIEHHBIM MIPECTYII-
JICHUSIM, TPYTIIA JIUL, TPEIBAPUTENBLHBIA CTOBOP, OPraHM30BAHHAS TPyIIa MPU3HAIOTCS KBATHOUIUPYIOIIUMHI
MIPU3HAKAMU COCTaBa IIPECTYILIICHUS.

B T0 e Bpemst JUCTIO3UIIHSI MHOTHUX COCTaBOB MPECTYIJICHUH, MpeaycMoTpeHHbIX Oco0eHHOo# yacTpio YK,
HE NpeyCcMaTpUBaeT yKa3aHHBIX OOCTOSTENBCTB B KaU€CTBE MPHU3HAKOB MPECTYIUIEHHs, IO3TOMY OHH MOTYT
OBITh IPU3HAHBI OTATYAIOIIUMH OOCTOSATENLCTBAMHU (JIOBECHHE 10 CaMOyOHUHCTBA MOTEPIIEBLIETO COBMECTHBI-
MU JIeHCTBUSMU HECKOJIBKUX BUHOBHBIX ITyTEM yIpO3, )KECTOKOI0 OOpaIlleHUsl WIN YHU)KEHUS YeJIOBEYECKOro
JIOCTOMHCTBA IOTEPIIEBILEr0; COBEPIICHUE Pa3BPATHBIX NEUCTBUI HECKOJIBKUMU BHHOBHBIMM OJHOBPEMEHHO;
3aBEJIOMO JIO)KHOE COOOIIeHNnEe 00 OHOM U TOM K€ aKTe TeppOpU3Ma HECKOJIBKMMU JIMIIAMU 110 JOTOBOPEHHO-
CTH MEXJy cOo00Ii; COBEpILIEHUE aKTa BaHAaIM3Ma IPYIIOH JIUI, HapyIIeHUE PaBHII OXPaHbl PHIOHBIX 3a11acoB,
COBEpILEHHOE IPyIION JINL, U T.1.).

3akoHOJaTENeM B KaUeCTBE OTArYaroIiero 00CTOsTeIbCTBA BhIEIEHAa 0CO00 aKTHBHAsL POJIb BUHOBHOTO B
COBEpILIEHUH MpeCTyIUIeHHUs. Takoe U0 MpPeACTaBIsSeT HauOONbUIYI0 ONACHOCTh CPEIU APYTUX Y4aCTHHKOB
IIPECTYIUICHHUS.

Ponp kaxI0ro yyacTHHMKa HPECTYIUICHUs JOJDKHA yCTAHABIMBATHCS KaK IMPU UCCIEAOBAaHMM CaMMX 00-
CTOSITENICTB COJIESIHHOIO, TAK U IIPU UCCIIEOBAHUU €TI0 JIMYHOCTH.

Oco000 akTHBHAsI POJIb BUHOBHOTO MOXKET MPOSIBIIATHCS U OBITh NIPU3HAHA TAKOBOHM Ha J1000M CTaguu co-
BEpIICHUs NpecTymueHus. OHa MOKET MPOSBUTHCS B CTAAUM IPUTOTOBJIEHUS NPECTYIUIEHUS (CO3AaHME Ipe-
CTYIHOM I'pYyIIIbI, IOUCK OPYXHs, OpraHu3alus ero NpuoOpeTeH s, 3aKperaeHue CBOei poiu B OpraHU30BaH-
HOW Tpymre); B CTaAUU MOKYIICHHUS Ha MPECTYyIJICHUE (CTPENIeT U3 OJHOTO PYKbs, HO HE JOCTUTaeT 1ienu, Oe-
pET Apyroe pyxbe, BHOBb HE yOUBAET MOTEPIEBLIETO, MBITACTCS ITO CAENATh IPU MOMOIIM HOXa); IPU COBEP-
LIEHUMH OKOHYEHHOT'O IIPECTYIUIEHUs (OpraHU3yeT COBEPILEHUE NIPECTYIUIEHUS U IPUHUMAET aKTUBHOE y4acTHE
B €r0 COBEPUICHNH B KAU€CTBE UCIIOIHUTEIS HapALy C IPYTHMU JIMLAMH).

Oco000 akTHBHAs POJIb BUHOBHOTO JIOJDKHA OBITH OTpa)keHa B MOTHBHPOBOYHOM YacTH MPUTOBOpA C yKa3a-
HUEM KOHKPETHBIX JIeHICTBUH, IPEICTABIIAIOUINX 0COOYI0 AaKTUBHOCTh BUHOBHOTO.

Jluna, cTpajaronire TsHKEIbIMUA NMCUXUYECKUMHU PAaCcCTPOMCTBAMU JINOO HAXOASAIIMECS B COCTOSHUM OIbs-
HEHUs, a TaKKe JIMIA, HE JOCTUILIME BO3PACTa, ¢ KOTOPOTO HACTYNAaeT yroJOBHAs OTBETCTBEHHOCTb, B CHILY
CBOETO (PM3UUECKOro U (PU3MOIIOTUUYECKOTO COCTOSIHUS OBICTPO MOAJAIOTCS HA YTOBOPHI, Y HUX JIETKO BBI3BATh
OTPULIATENIBHYIO PEAKLMI0 Ha MH(OPMAIUIO, KACAIOLIYIOCS HUX COCTOSIHUS 3/0POBbS, OTHOIIEHUH B CEMbeE,
B3aMMOOTHOUIEHUH MEXTy HUMH U MOTEPIEBUIMMM, W, KaK pe3yibTaT, TAKHE JINLA COBEPILAIOT MPECTYIIHbIE
JeiCcTBYU. BUHOBHBIN CO31Aa€T TaKUE YCIOBHSA, ITPH KOTOPBIX €70 AEUCTBHS BOCIIPUHUMAIOTCS YKa3aHHBIMH JIU-
LIaMH HE KaK IIPECTYIHbIE, a KAK BBIIIOIHEHUE IPY’KECKOU YCIIyIM U T.J., XOTS OH U OCO3HAET ONACHOCTb 3THUX
JIEUCTBUM U KeEJTaeT HACTYIUIEHUs mociencTBuil. [loaTomy npuBiedeHne yKa3aHHBIX JUI K COBEPIICHUIO TIpe-
CTYIUIEHHUS JOJDKHO BCErja MPHU3HABATHCS OOCTOSITENbCTBOM, OTATYAIOMIMM HakazaHue. ClieyeT yuuThIBaTh,
YTO JIUIO, NPUBJIEKIIEE K COBEPILIECHHUIO MPECTYMICHUS ICUXUYECKU OOJIbHBIX M JIML, HE JOCTUTIIUX BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH, SIBJIIETCS UCIIOJHUTENEM IpecTymieHus (4. 2 ct. 33 YK PO).

ITpuBieYeHNE K COBEPIICHUIO IIPECTYIUICHUS MOYKET BBIPAKATHCSA HE TOJIBKO B COBEPIICHUU YKA3aHHBIMU
JMLAMH HETIOCPEICTBEHHO NPECTYNHbIX ACUCTBUN, HO U B BBIIIOJHEHUHM UM KaKUX-TO OTIENBbHBIX IIOPYUYEHUN
B CTaJIMU IIPUTOTOBJICHUS WIM MOKYILIECHUS HA IIPECTYIUICHHE.

Konctutynus 3anperaer aro0bie (hOpMbl OTpaHUUEHUS MPaB IpakJaH Mo MpHU3HAKaM HallMOHAJIbHOM, pa-
COBOM, PEIMTHMO3HON MPUHAIIEKHOCTH. B crity 3TOro 00CTOSITENHCTBA COBEPIIEHUS MTPECTYIUICHUS 10 MOTUBY
HallMOHAJILHOW, PACOBOM, PEINTMO3HON HEHABUCTH MJIM BPaXK/bl IIPU3HAIOTCS OTATYAIOIUMHI HaKa3aHUE.

[IpecTymHbIe AEHCTBHUS MOTYT BBIPAaXKATHCS B OCKOPOJICHMH HAI[MOHAIBHBIX MJIM PACOBBIX UYyBCTB, TPaIH-
uui, yOexaeHuld, OTHOUICHHs K TOM WiIM MHON (hOpMe peluruu, B COBEPIICHWH HACHIbCTBEHHBIX NEWUCTBUH,
JIEUCTBUI MOJCTPEKATENBCKOTO XapaKTepa.

Hu3MeHHBIMM NPU3HAIOTCSA MPECTYIUIEHUS, COBEPIICHHBIE U3 MECTH 3a IIPABOMEPHBIE ACUCTBHS IPYIHX
JMI, a TAKXKE C LENbI0 CKPBITh APYTroe MPECTyIUIEHUE WIK 00JerdyuTh ero cosepuieHue. Kak mpasuiio, Takue
MIPECTYIJICHNs] YMBILUIEHHbIE. BUHOBHOE JIMIIO CO3HATENIBHO UJET HA UX COBEpIIEHHUE (B CBSA3U C IMPABIUBBIMHU
MTOKA3aHUSIMHA OYEBM/ILIA MPECTYIUICHUSI BUHOBHBIM IOBPEXKIAET WIM YHHUYTOXKAECT €r0 MMYIIECTBO; YTPOKAET
yOUNCTBOM MIJIM MPUYUMHEHHUEM TSHKKOT'O Bpe/ia 310pOBbI0 OJIM3KOMY POJICTBEHHMKY, IBITAIOIIEMYCS MPENSTCT-
BOBATh M3HACUJIOBAHUIO ITIOTEPIEBLIECH; IPUYHUHSET TEJIECHBIE IOBPEKICHNUS JINIY, CIIy4allHO OKAa3aBIIEMYCs Ha
MECTE COBEPILEHUS MPECTYIIICHHS) U MBITAETCs JOCTUYb WM TOCTUTAET XKEJAeMOro pe3yJibTara.

CoBepiieHne TPECTYIUICHUS! B OTHOIICHWH JIMIA WA €r0 OJM3KUX B CBSI3U C OCYIIECTBICHUEM JaHHBIM
JIMLIOM CITy>K€OHOM JeATeNbHOCTU WM BBIITOJHEHUEM OOLIECTBEHHOIO JIOJTa SIBJISETCS MPU3HAKOM IPEecTyIuIe-



HUM, HaIPaBJIEHHBIX IPOTUB XU3HU U 3/10pPOBbs, a TAKXKE psAfa Apyrux npecrymienuit (cr. 277, 295, 317 YK u
Jp.).

OTsryaromum 3To 00CTOATENILCTBO MOXKHO Ha3BaTh JIMIIb B TOM CIIydae, KOTJa CyZoM OyIeT yCTaHOBIIEHO
COBEpUICHHE WHBIX MPECTYIUIEHNH, OJJHAKO UX COBEPIICHHUE JOHKHO OBITh TECHO CBS3aHO C OCYIIECTBICHHEM
CIIy’)K€OHOTO HMJIM OOILIECTBEHHOTO J0Jra, BOCIPEISITCTBOBAHUEM OCYIIECTBICHHS CBOMX oOsi3aHHOcTei. Ha-
puMep, B JCHb J1a4M MMOKAa3aHUM CBHUIETENEM POJICTBEHHUKH OOBMHSIEMOIO YBO3SAT €ro B MyCTYIOLIUI JI0M U
HE3aKOHHO JIMINAIOT CBOOOBI; MOXUIIAETCS OJIM3KUI POJCTBEHHUK OTBETCTBEHHOTO PAaOOTHHKA C ILIEJIbIO OKa-
3aHMS HA HETO JIaBJICHUS MPHU MOANUCAHUYU ONPEENIEHHBIX JOKYMEHTOB Ha YCIOBUSX, BHITOJHBIX BUHOBHOMY U
T.J.

CogepliieHHE NPECTYIIICHHUS B OTHOILIEHUU MaJIOJIETHETO, IPYroro 6e33aiuTHOrO Wik 0ECIIOMOIITHOTO JIUIA
100 JHIa, HAXOISIIErocs B 3aBUCMMOCTH OT BUHOBHOT'O, B 3HAYUTEIILHON CTETICHU 00Jeryaer AeCTBUS BUHOB-
HOTO, TIOCKOJIbKY YKa3aHHBIE JIUIAa HE MOTYT IPOTUBOCTOSITh €EMY U JIaTh HEOOXOAUMBII OTHOP.

MasioneTHUMH 3aKOH IIPU3HAET JIMLI, HE JOCTUTIINX Bo3pacTa 14 jer.

beszamuTHbIMU 1 0€CITOMOITHBIMU TPU3HAIOTCS JIMLIA ¢ (U3MYECKUMU HEAOCTATKaMU, ICUXUYECKUMU pac-
CTPOMCTBAMHU, IIPECTapebIe.

3aBUCHMOCTh B JAHHOM CIIy4ae MOKET OBITh JII000N — MaTepuaabHOM, CIY)KEOHOU, eTel OT poaAUTENeH,
MHBaJIM/a OT JHIA, OKA3bIBAIOLIETO €EMY TOMOUIb U T. 1.

CogepiiieHUE NMPECTYIUICHHUS] B OTHOIICHUHU >KEHIIUHBI, 3aBE€JJOMO ISl BAHOBHOTO HAaXOJAIIEICS B COCTOS-
HUM 0€PEMEHHOCTH, MOKET OBITh OTATYaIONUIIM 00CTOSITEIHCTBOM TOJIBKO MIPH YMBIIIICHHON (opMe BUHBI (10-
BeJICHUE TMOTEPIIEBIIEH 0 caMOyOHiicTBa; MpUYMHEHHE [T0O0EB; HEOKa3aHHUE MTOMOIIH 0€3 YBaKUTENbHbBIX MPU-
YHH JIUIOM, OOSI3aHHBIM €€ OKa3bIBaTh M T.1.). 3aBEOMOCTh MOXKET 3aK/II0UaThCsl KaK B BHU3yaJbHOM MMOHUMA-
HUU BUHOBHOTO TaKOTO COCTOSIHMSI >KCHIIUHBI, TaK U B €r0 3HAHUU 00 3TOM OT camMoil MOTepIieBIIEH WU OT
JPYTHX JIALL.

[Ton 0co0oif KeCTOKOCThIO M Caiu3MOM MOHUMAIOTCS TaKue JEHCTBHSI BUHOBHOTO, KOTOPbIE MPUYUHSIOT
noreprennieMy GU3nIecKyto 001b U CTPaJaHUsI.

W3neBaTenbcTBO MpeaNoaraeT COBEpIIeHUE AEHCTBUM, YHIDKAIONIUX YeCTh U JOCTOMHCTBO MOTEpIEBIle-
ro, IPUYNHEHHUE NICUXUUECKUX CTPaJaHUM.

C 0co00ii &KEeCTOKOCTBIO, CAIU3MOM U U3I€BATEILCTBOM MOTYT OBITH COBEPIIEHBI PECTYIUICHUS HE TOIBKO
B OTHOIIEHUM (PU3MUECKUX JIMI, HO U MO JIPYrMM COCTaBaM NPECTYIUIEHUH (HAApyraTeabCTBO HaJ TEJIaMHU
yMEpUINX U MECTaMH MX 3aXOpOHEHHMsI; HEe3aKOHHas 0OblYa MOPCKOTO 3Beps >KECTOKMMH METOJaMH; BaH[a-
JU3M, TUPATCTBO, )KECTOKOE 00paIeHHE C )KUBOTHBIMH).

Bo Bcex ciydasx BUHOBHBIM JTOJDKEH OCO3HaBaTh, YTO CIIOCOO COBEPUICHUS MPECTYIUICHUS MPUYMUHSET
0c00y10 (pu3NYecKyIo 00JIb MM MCUXUYECKUE CTPAJAaHus 00 MOTEPHEBIINM, JTUO0 UX OIU3KUM POICTBEHHU-
KaM.

CoBepIiiieHue NPECTYIUICHUS C UCTIONB30BAHUEM OPYXKHsI, 00EBBIX MPHUIIACOB, B3PbIBUATHIX BEIIECTB U APY-
TUX 00BEKTOB, NMEepeYUCICHHBIX B 1. "K" 4. 1 ¢T. 63 YK, mpeacraBiisieT MOBBIIMIEHHYIO OMTacHOCTh. C OJTHO# CTO-
POHBI, BHHOBHOE JIUIIO0 TIOCPEICTBOM OPYXKHS M JPYTUX OPYIUil MPECTYIUICHHUs 00JIEryaeT COBEPILIEHHE CBOUX
MPECTYMHBIX ACHUCTBUH, C APYTON CTOPOHBI, 3TU IEHCTBUSI MPUUUHAIOT Bpe Tpaxaanam u oomiectBy. Oda 3Tux
00CTOSTENLCTBA YCHIUBAIOT OMACHOCTD MOCJEICTBHM U TOJKHBI OTAr4aTh HaKa3aHHE BUHOBHOMY.

Cepbe3Hblid Bpel 3J0pOBbI0 U OMACHOCTh ACHCTBUI BUHOBHOTO BO3HUKAIOT M MPHU COBEPUICHUH MPECTYII-
JICHUS C IPUMEHEHHEM (PU3NUECKOTO MM ICUXUYECKOT0 MPUHYKIEHHs. B 3TuX ciaydasx nuia, BHIIOTHSIOINE
MpeCcTyIHbIE ACUCTBUA MOJI YKa3aHHBIMU YCIOBHSIMH, OCBOOOXAAIOTCS OT YIOJIOBHOM OTBETCTBEHHOCTH 3a CO-
JIeSTHHOE, a UCITIOJIHUTEIISIMU TMPECTYIJICHUS CUMTAIOTCS JIMIA, 3aCTaBUBIIUE MO (PU3UUECKUM WIHM ICHXHUYe-
CKHUM TIPUHY>KJIEHUEM COBEpIIATh IPYTUX JIMIl NPECTyNHbIE NeHCTBUS (M30MBasi MOTEPIIEBUIETO, MOHYXAAIOT
COBEpILIATh HACHJIbCTBEHHbIE JEMCTBUS CEKCYalbHOTO XapaKTepa; MO yIPo30i YBOJIBHEHHS ¢ pabOTHI AUPEK-
TOp Mara3uHa MPUHYXIAeT MpoAaBila K 0OMaHy moTpeduTene u T.1.).

K ycnoBusiM 4pe3BbIUatHOTO MOJOXKEHUS, CTUXUHHOTO WM MHOTO OOIIECTBEHHOTO O€ICTBUS OTHOCSTCS
HABOJHEHUS, MOXKAPhl, 3eMIIETPSICEHUS, KpyTHbIE TPAHCIIOPTHBIE KAaTacTpO(dbl, SMHUIEMUH, BOMHBI, IBaKyallus
HaCeJICHHs IOCTIe SKOJIOTUYECKUX KaTacTpod, KPYMHBIX aBapuil U T.A4. B 3THX ycloBusAX yacTto octarorcs 6e3
MPUCMOTpPa JIOMa, UMYILIECTBO T'pa)/JaH, MaTepUaIbHbIC LIEHHOCTH MPEANPUATHI, yUpeKIeHUHN, OpraHu3aui.
Hcnonp3oBaHue TaKuX CUTyalMid JJsl COBEPIICHUS MPECTYIJICHUN MPEACTABISIET MOBBIIICHHYIO OOLIECTBEH-
HYIO OMAaCHOCTb, KOTOpas 3aKJIFOUAETCs €Ille U B TOM, YTO BUHOBHOE JIMIIO CO3HATEIbHO MCIIOJIB3YET CIOKHB-
HIYIOCS] CUTYAIHIO JIJIs1 TOCTHKEHUS IPECTYITHOTO Pe3yJibTaTa, CBOEro 00OTaleHHs.

[IpecTyrieHus, COBEpIICHHBIE C MCIIOIB30BAHHEM CITY)KEOHOTO TOJ0KEHUSI BAHOBHOTO FIJTH 3aKJIFOYCHHO-
T'O C HUM JIOTOBOPA, MPUYHHSIOT OOJBIION Bpe HOPMATbHOHN JAEATeIbHOCTH TOCYIapPCTBEHHBIX, OOIIECTBEHHBIX
OpraHu3aIMii, KOMMEPUYECKAX M MHBIX CTPYKTYyp. OHHM COBEpHIAIOTCA, KaK MPaBMIIO, B chepe SKOHOMUIECKOM



NEeSTENIbHOCTH (PErucTpanys HE3aKOHHBIX CAEJIOK C 3eMIICH; JDKeNpeAIpUHUMATENbCTBO; HE3AKOHHOE MOJTyYeHNE
KpeIuTa; YKJIOHEHHE OT YIUIaThl HaJIOTOB ¢ OpraHu3allHii; 310ynoTpeOIeHe MTOJIHOMOYHUSAMU U T.11.).

Ecnu BUHOBHOE JIMIIO MCIIONIB3YET CBOE CIY>KEOHOE IMOJIOKEHHE BONPEKU MHTEpecaM CIyXObl Tubo cBoe
cirykeOHOe MOJI0XKEHUE WU 3aKIII0OYEHHBIA ¢ HUM JIOTOBOP BBICTABIISIET B KAUECTBE rapaHTa J00pOCOBECTHOCTH
U TIOPSIIOYHOCTH, TO 3TO O3HAYAeT, YTO CIyKeOHOE MOJIOKEHHE M JIOTOBOP MOTYT OBITh HCIIOJIb30BaHBI HE
TOJILKO MPH COBEPIICHUN JOJKHOCTHBIX, HO U JIIOOBIX APYTUX MPECTYIJICHUH (MOLUICHHHUYECTBO; YKIIOHEHHE OT
YIUIaThl TAMOYKCHHBIX IUIATEKEH; SKOHOMUYECKHE MPECTYIICHUS; TPECTYIUICHUS IPOTUB HHTEPECOB CITY>KOBI B
KOMMEPUYECKHUX M UHBIX OpraHu3alusax U T.1.).

CoBepIlieHue TMPECTYIUICHUSI C HMCIIONb30BaHUEM (HDOPMEHHOH OJEKIbl WINM JOKYMEHTOB HpPEICTaBUTEIsS
BJIACTH MPUHOCUT BpPEJl Kak OOILIECTBY B IEJIOM, TaK U OTJCJIBHBIM Ipak/iaHaM, TUCKPEAUTHPYET Mpodecculo,
MOPOKIAET HEJJOBEPHE K JACSATEIbHOCTH amlapara yrnpaBJIeHHs.

BrimaBas ce0st 3a paboTHHKa OmpeAesieHHON chephl U UCIOJIB3YsS MpU 3TOM (GOPMEHHYIO OJSKTY JHOO
MIPEIBSBISAS yIOCTOBEPEHHIE TNYHOCTH MPEJCTABUTENS BIACTH, BUHOBHBIN MPOHUKACT B JKUJIHUIIE UM BXOIWT B
JIOBEpHUE TpaxIaH, YTO JAET €My BO3MOXHOCTh COBEPIIUTH MPECTYIUIEHNE, HAIPUMEP: MPEICTaBISISICh HHCTICK-
TOPOM IOKapHOTO HAJ30pa M HAXOIICh B BOGHHOU (hopMe, BHHOBHBIM B JJOMaxX YacTHOTO CEKTOpPA MPOBEPSLI
MMPOTHBOTMOXKAPHYIO 0€30MacHOCTh U Opall 32 3TO JEHBIH C JIOMOBIAJEIBIIEB; UCTIONB3Ys popMy paOOTHHKA
MUJIUIIAHA, BUHOBHBINM OCTaHABIMBAJ MAIIMHBI, IPUHAJUICKAIINE TPaXIaHaM, U COBEpIIa Tpabeku 1 paz0om.

[lepeueHp oTATYAIOUINX OOCTOATENBLCTB SBISETCS WCUYEPIBIBAIOIIMM U PACIIUPUTEILHOMY TOJIKOBAHHIO HE
MOJUIEKUT. Y CTaHOBIIEHHE TaKUX OOCTOATENHCTB MMEET CYIIECTBEHHOE 3HAYCHHE IJISi MPABUIHHOTO pPEIICHUS
BOIPOCA O Ha3HAUYEHUU HAaKa3aHUS. Y CTAaHOBHUB MX M MPHU3HAB TAKOBBIMU, CYJ B PUTOBOPE JIOJKEH MPUBECTH
MOTHBBI IPUHSATOTO PEIICHHSI.

YcTaHOBUB 00CTOSITENILCTBA, HEFATUBHO OTPAXKAIOLINE POJIb BUHOBHOTO B COBEPILICHUH MPECTYIUICHUS, HO
HE BOILIEAIINE B YUCIIO OOCTOSATENLCTB, MEPEUUCICHHBIX B cT. 63 YK (coBepiieHue npecTyIUIeHUs! U3 KOPBICT-
HBIX TIOOYKJEHUH, 0OIIEOMacCHBIM CIIOCOOOM, JIMIIOM, OCBOOOXKICHHBIM IO/ 3aJI0T U T.J.), CYA MOXET 3a]uK-
CUpPOBaTh UX B IPUTOBOPE KaK 00CTOSATENIBCTBA, XapaKTEPHU3YIOIIHUE JUYHOCTh BHHOBHOTO.

Crnenyer Takke MOMHHUTb, YTO OOCTOSTENbCTBA, MepeurcieHHbie B ¢T. 63 YK P®, moryT nmpusHaBaThCs
OTATYAIOIIMMU HaKa3aHUE JIUIIb B TOM CIIy4ae, KOTJa OHHU HE SBISIOTCS KBATU(PUIIUPYIOUTIM MPU3HAKOM TOTO
WJIM MHOTO COCTaBa MPECTYTUICHUS.

Ha3naueHue 0oJiee MATKOr0 HaKa3aHMsl, YeM MPeTyCMOTPEHO
3a JaHHOe MpecTyIJIeHne

Ha3nauenne Ooisiee MSATKOro Haka3aHUs, YeM MPEAYCMOTPEHO 3aKOHOM 3a KOHKPETHOE MPECTYIUICHUE,
BO3MOKHO TOJIKO MPHU YCTAHOBICHUU CYJOM HCKIIIOUUTENBHBIX 00CTOATENhCTB (cT. 64 YK P®). [Tonsitue uc-
KJIFOYUTENIbHOCTH 3aKOH HE PacKpbIBAET, IO3TOMY TaKHe OOCTOATENbCTBA CYyJl IOJKEH YCTaHOBUTH U yKa3aTh B
HpI/IFOBOpezz. HckaroyntensHBIMU MOT'yT OBITH IIpHU3HAHBI 00CTOSITENBLCTBA KAK CMATYAOIIMEC HaKa3aHUuE, TaKk U
HIO6I>I€ APYTruc, KOTOPbIC Cy COYTCT BO3MOKHBIM IMPU3HATH TAKOBBIMU. Cy,[[ B OIIMCATEIILHOU YacTU npuroBopa
pu O0OCY>KJIEHUH BOMPOCAa O HAa3HAYCHUM HaKa3aHUs JOJDKEH yKa3aTh, Kakue OoOCTOATENbCTBA MPU3HAHBI HC-
KIIFOYUTCJIIBHBIMHA U 110 KAKHUM OCHOBAHUSIM.

YcraHaBiauBasl 5TU OGCTOHTGHLCTB&, CJICAYyCT OUCHUTL LCJIM U MOTHUBBLI MPECTYIJICHUA, POJIb BUHOBHOTIO,
€ro MOBEJICHUE BO BPEMS U MOCIIE COBEPIICHUS MPECTYIICHUS, TaHHbIE, XapaKTePU3YyIOIIHUe JHUYHOCTD U T.JI.

3aKkoH 0c000 MOAYEPKUBACT UCKIIOUUTEIHHOCTh TAKOTO OOCTOSATENbCTBA, KaK aKTUBHOE COJACHCTBUE yda-
CTHHKA I'PYMIIOBOI0 IIPECTYIUIEHHUS PACKPBITUIO 3TOI'0 IIPECTYIICHU.

CrnenyeT 3aMETHT, YTO 3aKOH pa3linyaeT TPH MOAX0/a K MpobiieMe Ha3HaueHHs 0oJiee MSATKOTO HaKa3aHUs:

a) Ha3HaYeHUe HaKa3aHUs HIDKE HU3IIEro Impejena, MpelyCMOTPEHHOIO COOTBETCTBYIoMIEeH craTheil Oco-
OenHoii yactu YK;

0) HazHayeHHe OoJiee MATKOTO BUA HaKa3aHHs, YeM MPEeaycMOTpeHO cTaTheil OcOOEHHON YacTu HACTOs-
mero YK;

B) HEIIPUMEHEHHUE JOTIOJHUTEIHHOTO BUa HAKa3aHUs, €CJIU OH MPETyCMOTPEH B Ka4ECTBE 00s3aTEIHHOTO.

HaznaueHne Haka3zaHUsl HUKE HU3IIETO MpeJelia, MPelyCMOTPEHHOTO COOTBETCTBYIONICH cTatbeld OcobeH-
Ho yacth YK, o3HauaeT BO3MOXKHOCTbh /Ui Cy/la HA3HAYUTh MEHBIIUN pa3Mep BUAA HaKa3aHWs, MPETyCMOT-
PEHHOTO CaHKIIMEH CTaThb 32 KOHKPETHOE MPECTYILJICHHUE.

Tak, cankmmst 4. 1 cr. 112 YK (y™mblneHHOE NMPUYMHEHUE CPEIHEH TSHDKECTH Bpela 30POBBIO) MPEdy-

2 Cwm.: Tlocranosnenne Inenyma Bepxosroro CCCP ot 29.06.1979 Ne 3 "O npakTHKe IPUMEHEHHS CyJaMH OOIIIX HAYal Ha3HAYCHHS HAKA-
3aHuA" (B pend. oT 26.04.1984).



CMaTpHBaeT HaKa3aHUE B BHJE apecTa Ha CPOK OT TPEX J0 HIECTH MECSIEB WIN JUIICHHE CBOOOABI Ha CPOK 10
Tpex JeT. Ecnu cyn 3a jaHHOe NMpecTyIyieHHe Ha3HAYUT HaKa3aHWe HHM)Ke HU3LIETo Mpejesa, TO OH MOXET Ha-
3HAYUTh MEHEE TPeX MecsleB apecTa. IIpu 3ToM 1oykeH ObITh COOMIOACH HMKHUAN Tpees JaHHOTO BUIa HaKa-
3aHUS ¥ OCYXKJICHHOMY JOJKHO OBITh HA3HAUYEHO HE MEHee 0THOTO Mecsma apecta (4. 1 cr. 54 YK).

[Tpu Ha3HAYCHUH BUHOBHOMY 00Jie€ MATKOTO HaKa3aHUs CyJ UCXOAWUT W3 MEepPEeUHs BUIOB HaKa3aHUH, mpe-
JTyCMOTpEHHBIX CT. 44 YK PO.

[Tpu Ha3zHaueHuU OoJee MATKOro BUAa HakazaHus mo 4. 1 ¢tT. 112 YK cyn moxker Ha3HaYUThH 1000 U3 BU-
JIOB HaKa3aHUs, epeurciieHHbIX B CT. 44 YK (Haxomsmuxcs Boimie 1. "u"), ¢ cobmtoienneM TpedoBaHui CT. 45
VYK PO®. IIpu sTom Oonee MATKUIM BUJA HAaKa3aHUS MOXET OBITh Ha3HAu€H B BUJE MCIPABUTENIBHBIX PabOT Ha
CPOK OT JIBYX MECSIIEB J0 ABYX JIeT, mrpada — ¢ codmoaeHuem TpedoBanmii ct. 46 YK u 1.71.

Ecnu cankuys craTh IpegycMaTpUBacT YETKUE PAMKHU BUAOB Haka3aHUs (Hampumep, 4. 1 ct. 105 VK —or
MIECTH 10 MATHAAIATH JIET JUIIEHUST CBOOOBI), TO, MpUMEHsis npaBmia cT. 64 YK, cya MOXeT Ha3HAYUTh Me-
Hee MUHMMAJIBHOTO pa3Mepa HaKa3aHus, IPEAyCMOTPEHHOIO CAaHKIIMEH.

ITo cmbiciy ct. 64 YK Ha3zHaueHUIO HaKa3aHWSl HUKE HUBIIETO MpeJesa, YKa3aHHOrO B CaHKIIMU 3a KOH-
KpETHOE MPECTYIUICHNE, HE MPEMATCTBYET HAIMYKNE aTbTePHATUBHBIX 00JIee MITKUX BUOB HaKa3aHUS.

Hampumep, 4. 2 ct. 158 YK npeaycmarpuBaeT Hakazanue B Buje mTpada 1 JUIMICHHS] CBOOOIBI OT ABYX J10
miecty set. [lpyu Hanmuuuu oCHOBaHUM, MPENyCMOTPEHHBIX B CT. 64 VK, cy1 MOXET Ha3HAYUTh HaKa3aHHUE Me-
Hee JByX JIeT JINIICHAS CBOGOIBI, HECMOTPS Ha TO, 9TO CAHKIINEH TPeTyCMOTPEH i mrpad™.

HenpumeHneHnue AONOIHUTENBHOTO BUA HAaKa3aHUs, MPEAyCMOTPEHHOIO B KauecTBE 0053aTEIbHOTO, MO-
XKET MUMETh MECTO TOJbKO IO TEM COCTaBaM IPECTYIUICHUH, CAHKIUS KOTOPBIX NMpeayCcMaTpHUBAET AOIMOJHU-
TENBHBIN BUJI HAKa3aHUs HE B KaYECTBE aJbTCPHATHUBEI, 4 B KAYECTBE 00sA3aTeNbHOTrO Mpu3Haka. K Takum mpe-
CTYTUICHHSIM, Hanpumep, oTHocsTCs: rpadex (4. 3 c¢r. 161 YK), pa36oii (4. 2 u 3 c1. 162 YK), BEIMOTraTenscTBo
(4. 3 cr. 163 YK), xumieHue npeaMeTroB, HIMEIOIMX 0co0yio 1eHHOoCTh (4. 2 c1. 164 YK), usroroBnenue win
COBIT MOJICIIBHBIX KPEIUTHBIX JTUOO PaCUETHBIX KapT M MHBIX IUIATEKHBIX JOKYMEHTOB (4. 2 cT. 187 YK), 310-
ynoTpebieHre MOJTHOMOYHMAMHU YaCTHBIMU HOTapuycamu u aynutopamu (ct. 202 YK), Hapymienue npaBui J0-
PO’KHOTO JABMKEHUS U SKCIUTyaTallMd TPAHCTIOPTHBIX cpeAcTB (4. 2 u 3 cT. 264 YK), monyuenue B3aTku (4. 1 —
3 cr. 290 YK) u 1.1. IIpu 3T0OM Cy1 AOIKEH yKa3aTh B IPUTOBOPE, 110 KAKMM OCHOBaHHUSAM OH CUMTAET BO3MOXK-
HBIM HE IPUMEHATD JOTOJHUTEIbHBIN BUJ HaKa3aHUS.

3a OTAENbHBIE IPECTYIUIEHUS 3aKOHOM IPEAYCMOTPEHO aJIbTEPHATUBHOE HakazaHue (cT. 115, 116, u. 1 crt.
118, 9. 1 cT. 176, 9. 1 cT. 250 YK u 1.1.). 3a Takue npecTyIUICHUS] HeIb3sl Ha3Ha4YaTh 0oJiee MIATKUI BT HaKa-
3aHUs, TaK KaK CaHKIMEH yXKe MPEeayCMOTPEH CaMblii MATKUI BUI Haka3zaHus — mrTpad. B atux ciaydasx cynq
MO>KET IPUMEHUTh MPUHIUI Ha3HAUYEHUS HaKa3aHUs HU)KE HUBIIETO Mpefela, MpeayCMOTPEHHOTO COOTBETCT-
Bytomeit crarbeil OcobenHoit yacti YK, 1100 He MpUMEHATh AONOJIHUTENbHBIN BHJ Haka3zaHHs, IPEIyCMOT-
peHHBIN caHKIUeH B KauecTBe oOs3arenbHOro. Ilpu aTom crnegyer oOpaTuth BHUMaHue, yTo mrpad npu npu-
MeHeHuHu HopM cT. 64 YK MokeT ObITh Ha3HAYEH B pa3Mepe HE MEHEe IBaIaTH ISITH MUHUMAIBHBIX pa3MEpOB
OILIaThI TPy, MOCKOJBKY 3TO CaMblii MUHUMAJIbHBIN pa3Mep caMOro MUHUMAJIBHOTO BUa HaKa3aHUsI.

[Tpunun HazHaueHUs OoJjiee MATKOTO HaKa3zaHMs, YeM IPEAyCMOTPEHO 3a JaHHOE MPECTYIJICHUE, MOXKET
OBITH MPUMEHEH B OTHOIIICHUH BCEX KAaTETOPHM MPECTYIUICHUH, MPeyCMOTpeHHBIX cT. 15 YK PO.

Ha3nauyeHue HaKa3aHWs NPU BePAUKTE MPUCHKHBIX
3aceqaresieil 0 CHUCXOKICHUHU

Haxkazanue npu pacCMOTpEHHUH Jefla ¢ Y4acTHEeM CyJa MPHUCSHKHBIX Ha3Ha4aeTcs Mo OOIIMM IMpaBHiIaM, 3a
HCKJIIOUCHHEM YCIIOBUH, TPEyCMOTPEHHBIX CT. 65 YK PO.

B otinuue ot nopsaka HazHaueHus HakazaHus 1o YIIK PCOCP (ct. 460), 3akoHOIaTENb IIpEAyCMaTpUBa-
€T HECKOJIbKO MHOM NPHHLMI Ha3HAYCHWs HAKa3aHUS NPU NPU3HAHUM MPUCSKHBIMH JIMI[A BUHOBHBIM, HO 3a-
CIJTy>KUBAIOLINM CHUCXOICHUS MM 0COOOT0 CHUCXOXKICHHS.

Ecnu npu3HaHHOMY BUHOBHBIM JIMILYy IIPUCSKHBIE B BEPAUKTE YKaXyT O TOM, UYTO OH 3aCJIy>KHBaeT CHHUC-
XOXKJIEHHSI, Cy/Ibs IIPU HA3HAUCHUHU HAaKa3aHMs HE MOXKET Ha3HAYMTh Oosiee IByX TpeTeil MaKCUMalIbHOTO CpOKa
WK pa3Mepa HauboJsiee CTpOroro BUJa Haka3aHMs, IPEIyCMOTPEHHOTO 3a COBEpLIEHHOE NpecTymieHue. Kpome
TOT'0, €CJIM 32 ATO IPECTYIUIEHUE 3aKOHOM IIPETyCMOTPEHA CMEPTHAs Ka3Hb WM MOXXU3HEHHOE JINIIEHUE CBO-
00/b1, 5TH BUJbl HAKa3aHHsI IPUMEHEHBI ObITh HE MOTYT.

3aKOH IpelyCcMaTpUBaeT MHOM MOAXOJ K Ha3HAYCHMIO HAaKa3aHUs NPU NPUHATUU NPUCSHKHBIMU 3acenare-
JSIMHM pEIIEeHHUs], I0 KOTOPOMY BHUHOBHBIH 3acily’)KMBaeT CHUCXOJeHUs. [Ipu ykazaHHBIX 00CTOSITENbCTBAX yC-

2% Cm.: MocTaHoBneHMe MneHyma BepxosHoro Cyaa P® ot 11.06.1999 Ne 40 "O npakTuke HasHayeHus cydamu YyrorioBHOrO Ha-
KasaHus".



TAQHOBJICHO Ha3HAUYCHHE HaKa3aHUs, KOTOPOE HE MOXET MPEBBINIATh JIBYX TpPEeTe MaKCUMaJbHOTO CpOKa WU
pa3Mepa HanboJiee CTPOroro BUa HaKazaHus, MPeyCMOTPEHHOIO 3a COBEpILIEHHOe npecTyieHue. Ecnu coot-
BeTCTBYIOLIeH craTheit OcobeHHol yacT YK mpemnycMoTpeHbl cMepTHast Ka3Hb WM MOKU3HEHHOE JIMIICHUE
CBOOO/TbI, T BHJIbI HAKa3aHUN HE MPUMEHSIOTCA. YKa3zaHHas (popmymupoBka 4. 1 ct. 65 YK no3Bomnser cue-
JaTh BBIBOJ O TOM, YTO 3aKOHOAATEIb UCXOJUT TOJBKO U3 KpAaTHOI'O CpOKa WM pa3Mepa HakasaHus. Cienosa-
TEJIbHO, JIUILY, TPU3HAHHOMY, HallpuMep, BUHOBHBIM 10 1. "u" 4. 2 c¢1. 105 YK u 3aciyxuBaromnemMy CHHUCXOXK-
JICHUsI, MOKET ObITh Ha3HAYCHO HaKa3zaHHe He OoJjiee TPUHAALATH JIET M TPEX MECSIIEB JUIIECHUS CBOOObI (1BE
TPETH OT IBAJIATH JIET — MAKCUMAJIBHBINA pa3Mep JIUIIECHUSI CBOOOIbI, TPEAYCMOTPEHHBIH 110 4. 2 cT. 105, — co-
CTaBJISIIOT TPUHAIUATH JIET U TPU MECSLA).

Ecnu 3a npectynieHue npeaycMOTPEHO HECKOJIBKO BUJIOB HAKa3aHUs B KAUECTBE aJIbTEPHATUBBI, TO MEHEE
CTpOTO€ Haka3zaHHE B ATOM CIy4ae MOXKET OBbITh Ha3HAYCHO B MAaKCHMAJBHOM pa3Mmepe, a 0oiee cTporoe —
TOJIBKO B pa3Mepe JBYyX TpeTeil (Cyl MPUCSIKHBIX MPU3HAJ JIMIO0, KOTOPOMY OpraHbl CIEJACTBHUS MPENbIBUIN
OOBHHEHHE B YMBIIUICHHOM yOWIiCTBE ABYX JIMI, BUHOBHBIM B yOWUWCTBE, COBEPIICHHOM MpPU MPEBBIIICHUH
npeaesoB Heooxoaumon 06oponsl (4. 1 ct. 108 YK), u yka3zan B BepauKTe, YTO BUHOBHBIN 3aCITyKUBAET CHHUC-
xoxzaeHus. Cy B 3TOM cilydae MOKET Ha3HaYUTh BUHOBHOMY JIMOO OrpaHHuYEHUE CBOOOJBI HAa CPOK JI0 JIBYX
aet, 1ubo JNHIIEeHUuEe CBOOOJBI HE 0oJiee OAHOIO roja M YEThIPEX MECSIEB, MOCKOJIbKY MaKCUMAaJIbHBIN CPOK
JHIIEHHUS CBOOOIBI 32 JAHHOE MPECTYIUICHUE COCTABIISIET JBa roja.

Ecnu npucspkHbple B BEpIUMKTE YKaXKYT, YTO BUHOBHBIN 3aCITy’KMBAET 0COOOT0 CHUCXOXKACHUS, HAKa3aHUE
€My Ha3HayaeTcs MO MpaBuiiaM, yCTaHOBIEHHBIM CT. 64 YK.

[Ipy Ha3HaueHWM HaAKa3aHMS 10 COBOKYIHOCTH MPECTYIJICHHH OHO Ha3HA4aeTcs IO MpaBuUiiaM, Mpery-
CMOTpeHHBIM CT. 69 YK, HO ¢ y4eTOM 00CTOATENbCTB, U3JIOKEHHBIX B 4. 3 cT. 65 YK P®. OkoHuaTenpHO *ke
HaKa3aHHE B BUJE JIMIIEHUS CBOOOIBI NMPU YACTUYHOM MJIM MOJHOM CJIO)KEHMM HaKa3aHUN MOXKET JOCTUTaTh
IBaauaTH nATH JeT. Hanpumep, muno coBepumio youiictBo aByx nui — 1. "a" 4. 2 ct. 105 VK, ymblieHHo
MIPUYUHWIO TSKKUN BpeZ 310pOBBIO MMOTEPIEBUIETO B rpynne ¢ ApyruMu gunamu — 1. "a" 4. 3 ct. 111 VK, us-
HacwioBajio HecoBepuieHHoeTHo — . "a" 4. 2 ct. 131 VK. [lo BceM cocTtaBaM MpecTyIICHUs] MPUCSKHBIE
yKazajiy, YTO BUHOBHBIHN 3acily>KMBaeT CHUCXOXJeHUs. C ydeToM 3TOro CyJ Ha3Ha4uJl BUHOBHOMY COOTBETCT-
BEHHO TPUHAJLATh, BOCEMb U IIECTh JIET JIUIIEHUS CBOOOJBI, a IO COBOKYITHOCTH IMPECTYIUIEHUN MyTEM yac-
TUYHOTO CIIOKEHUs HakazaHui (4. 3 c¢r. 69 YK) BUHOBHOMY OKOHYATEIIHPHO MOXET OBITh HA3HAYCHO JIBAJIIATH
ISATh JIET JTUIIEHHUS CBOOOIBI.

[Ipu BepaMKTE MPUCSKHBIX 3acefaTeNiedl 0 CHUCXOXKIECHHUU WM 0COOOM CHHCXOXKICHUH CyJa TOJKHBI
BHHUMATEIbHO OTHOCUTHCS K HA3HAUYEHHUIO JTOTIOTHUTEIHLHOTO HAaKa3aHHUsL.

Kak u3BecTHO, Takue BUABI HaKa3aHUs, Kak MmTpad U JUIICHUE NIpaBa 3aHUMAaTh ONPEIEICHHbIE JOJIKHO-
CTH WJIN 3aHUMATbhCS ONPEJEICHHOMN 1eATeIbHOCTHIO, KOTOPhIE HA3HAYAIOTCS B KAYECTBE JOMOJHUTEIBHOTO Ha-
Ka3aHus, UMEIOT CBOU CPOKH M pa3Mepbl. C y4eToM 3TOro 0OCTOSTENbCTBA IPU BEPAUKTE MPHUCSHKHBIX O CHUC-
XOXKIACHUU pa3Mep WU CPOK JOTOTHUTEILHOTO HaKa3aHUs TaKKe He JOJKEH MPEeBHIIIATh JBYX TPEeTel UX Mak-
CUMAaJIbHOTO CpOKa WJIM pa3Mepa Haubojiee CTPOroro BHJa HaKa3zaHUs, MPETyCMOTPEHHOTO 3a COBEPILEHHOE
MIpPECTYIUICHHUE.

Hamnpumep, nmpu Ha3HaUYCHUM JOTMOJTHUTEIBHOTO HakazaHus 1o 4. 2 cT. 158 YK B Buae mrpada on He moi-
’KEH MPEBbILATh ThIcAuu pyOnel. [Ipu BepAMKTE NPUCSIKHBIX 3acenaTenieil 00 0coOO00M CHHCXOXKIEHUH, KOTa
JIOTIONTHATETBHOE HAKA3aHNUE SBISIETCS 00S3aTEBHBIM, CY/I BIIPABE €r0 HE MPHMEHSTH .

3aKOH Pa3rpaHU4M BO3MOXKHOCTH CYAOB MPU3HABATH CMSATYAIOIIME M OTATYAIONIME OOCTOATENbCTBA MPU
BEPAMKTE MPUCSIKHBIX O CHUCXOXKJIEHUU MM 0COOOM CHUCXOXICHUU JUIsl BUHOBHOTO. Tak, Ipy yCTaHOBIEHUU
MPUCSKHBIME CHUCXOXKJICHUS JUII BUHOBHOTO, HAa3Ha4yas eMy HakKa3aHue, MOTYT OBITh YYTEHBI KaK CMsTdaro-
1Me, TaK U OTSArdarolne o0CTOATEIbCTBA, 4 MPU YCTAHOBJIEHUH O0COOOT0 CHUCXOXKIEHHS OTATYaroUIfe 00CTos-
TEIbCTBA YUUTHIBATHCS HE JTOJIKHBI.

HA3HAYEHUE HAKA3AHUMA 3A HEOKOHYEHHOE ITPECTYIUUIEHUE

HeokxoHueHHOE MPECTYIJICHHE UMEET JIBE CTAJIUU, PA3INUHbIC KaK MO (PaKTUIECKOW CTOPOHE, TaK U MO T-
JKeCTH conessHHoro ct. 66 YK PO.

3akonogarens nudpdepeHIHPOBAaHHO MOAXOAUT K HA3HAUCHUIO HAaKa3aHUs 32 HEOKOHYCHHOE MpecTyIuIe-
HUE, OTHAEISAS CTAIUIO PUTOTOBIICHUS OT CTaIUU TTOKYIIICHUSI.

HpI/I HA3HAYCHHUUM HAKa3aHUS 3a HCOKOHYCHHOC HpeCTyHHeHI/IG CYII JOJI?KCH yCTaHOBI/ITB 158 y‘-ICCTI: O6CTO}I-
TEJIbCTBA, B CUJIy KOTOPBIX IIPECTYIICHUE HE OBLIO JOBEACHO 10 KOHIIA.

B craanuu HpI/IFOTOBJICHI/ISI (610) CTOpOHI:I BHHOBHOI'O MOXXCECT 6I>ITI> SIBKa C HOBHHHOﬁ, OH MOXET aKTUBHO CIIO-
coOCTBOBATh PACKPHITHIO MPECTYIUICHUS U T.]I.

4 Cm.: Hocranosienne [Tnenyma Bepxosroro Cyxa P® ot 11.06.1999 Ne 40 "O mpakTHKe Ha3sHAYCHHS CyIaMH YTOIOBHOTO HAKa3aHMs'.



[TpuroTtoBneHne — NepBbIi 3TAll HA MYTHU K MPECTYIJICHUIO, OHO CUUTAETCSI MEHEE ONAacHBbIM JIEHCTBUEM
Ja)ke 10 OTHOUICHHIO K MOKYIICHHIO Ha MPEeCTYIUICHHE, T03TOMY 3aKOH IpeaycMaTpuBaeT U 0ojiee MATKOe Ha-
Ka3aHHE 110 CPABHEHUIO C HAKA3aHHUEM 3a ITOKYIIEHUE Ha NIPECTYIUIEHUE UM OKOHYEHHOE MPECTYIIIICHUE.

Cpok uiaM pazMep Haka3aHMs 32 IPUTOTOBJICHHE K MPECTYIUICHUIO HE MOYKET IPEBbIIIATh OJOBUHBI MaK-
CHUMaJIbHOTO CpOKa WJIM pa3Mepa Hauboliee CTpOroro BHJA HAaKa3aHUs, MPEAYCMOTPEHHOIO COOTBETCTBYIOLICH
cratheit OcobenHoi yactu YK 32 OKOHUEHHOE MPECTYIIJICHHE.

VYTro0BHasE OTBETCTBEHHOCTh HACTYIAET 38 MPUTOTOBICHHE TOIBKO K TSHKKOMY HIIM 0CO00 TSKKOMY IIpe-
crymiennio (4. 2 c¢t. 30 YK PO).

[TokymieHue Ha mpecTyIuieHHe — OoJsiee onacHasi CTaaus MPECTYIUICHHUs, OJHAKO 3TO HEOKOHYEHHOE Ipe-
ctymienue. Cpok U pa3Mep Haka3aHUs 3a MOKYIIEHHE Ha MPECTYIUICHUE 3aKOH OTPaHUYMII TPEeMs YeTBEPTAMHU
MaKCHMaJbHOT'O CPOKa WJIM pa3Mepa Hambojee CTpOroro BHJA HaKa3zaHUs, MPEIYyCMOTPEHHOTO COOTBETCT-
Byromiel cratbelt Ocobennol yactTu YK 3a OKOHUEHHOE MPeCTyIUICHHE.

[Tpy Ha3HauUEHMM HaKa3aHU 3a MOKYLICHHWE HA MPECTYIUICHUE CYJ TakXe JOJDKEH BBIICHHTH BCE 00CTOS-
TEJIbCTBA, CIIOCOOCTBYIOIINE €r0 COBEPIIECHHUIO, YIECTh BCE KOHKPETHBIE, & TAaKXKE CMATYAIOUINE U OTArYaronue
00CTOSITENHCTBA TIO JEIy.

[Tpu moKyIIeHWH MPECTYIJICHUE HE 3aBEPIIACTCS MO0 00CTOSATENbCTBAM, HE 3aBUCSIIMM OT BOJIM BUHOBHO-
ro. OTU 00CTOATENHCTBA IOJKHBI YUUTHIBATHCS MPU HA3HAUCHUN HaKa3aHMUS.

B oTnuume ot ctaauy NpuUroToBIIEHUS YTONIOBHAS OTBETCTBEHHOCTh 3a MOKYIIEHUE HACTYMAaeT He3aBUCUMO
OT Kareropuii coBepiieHHbIX npectymieHuii. YK PCOCP He 3anpenian npuMeHEHUs UCKIIOUYUTEIbHON MEphI
HaKa3aHUs 32 COBEpIIEHUE MOKYIeHus Ha pectyrienue. B 1. 4 cr. 66 YK ykazaHo o HEBO3MOXHOCTH Ha3Ha-
YEHHs] CMEPTHOM Ka3HU U MOXXU3HEHHOTO JIMIIEHUs CBOOOABI KaK 3a MPUTOTOBJIEHHUE, TaK U 3a MOKYIIECHUE Ha
IIPECTYIUICHHUE.

Kpowme Toro, cieayer uMeTh B BUIY, YTO HAKa3aHUE 3a IPUTOTOBJIEHUE K IPECTYIICHUIO WU MTOKYIIEHNE
Ha TIPECTYIUJICHHE MPHU YKa3aHHBIX OOCTOSTENbCTBAX B BHJIE JIMIICHHUS CBOOOJIBI MOJKHO OBITh Ha3HAYEHO B
npenenax, ykazaHHblX B 4. 2 1 3 cT. 66 YK.

YcTaHOBIEHHBIN pa3Mep HaKa3aHUs 3a MPUTOTOBIEHUE K MPECTYIUICHUIO WU 3a MOKYIIEHUE Ha MPeCcTyTI-
JICHHUE SIBIISIETCS MAKCUMAJIBHBIM JUIsl TAaHHOW CTaJuu MpecTymieHus. B cuily 3Toro npu Haqau4uu OCHOBaHUM,
MPeAYyCMOTPEHHBIX CT. 62 YK, Tpu ueTBepTH MakCUMaJIbLHOTO CPOKa WJIM pa3Mepa HanboJiee CTpOroro BHIa Ha-
Ka3aHMs CJIEAYeT UCUUCIATh OT YCTAHOBJIEHHOIO MaKCHMAaJIbHOIO pa3Mepa Haka3aHHs 3a HEOKOHUYEHHOE Ipe-
CTYIUJIEHHE, T.€. TPU YETBEPTU OT OJIHOM BTOPOM — MpPHU MPUTOTOBICHUH K NMPECTYIJICHUIO WM TPU YETBEPTU OT
TpeX YeTBepTel — MPU NOKYIICHUU Ha IPECTYIUICHHUE.

Hanpumep, coBepuieHo nokymenue Ha usHacwioBanue (4. 3 ¢r. 30 u u. 1 cr. 131 YK). Ilogcyaumsiii mos-
HOCTBIO TIPU3HAJ CBOIO BHHY, PACKasjICs, aKTHBHO CIIOCOOCTBOBAJI PAaCKpBITHIO mpectyiuieHus. Cyna cuen Bo3-
MO>KHBIM NIPUMEHHUTH MpaBHIIa, peaycMoTpeHHbie cT. 62 YK. 3a mokyiieHue Ha H3HACHIIOBAHUE MOXKET OBITh
Ha3HAa4YeHO He 0oJiee YeThIpEX JIET IIECTU MECSIIeB JUIICHUs CBOOOABI (TpU YeTBEpTH OT miectu Jjet). [Ipume-
Hsst HOpMBI ¢T. 62 YK, cya ToybkeH Ha3HAYUTh BUHOBHOMY HE 0oJiee TpeX JIET M YEThIPEeX MECSIEB JTUIICHUS
CBOOO/IBI (TPU YETBEPTH OT YETHIPEX JIET U IIECTH MECSAIICB).

[TpaBuia 4. 2 u 3 ct. 66 YK npumMeHnsorcs U B ciydyae, KOrja Cpok Haka3aHHUsl OyJeT HU)KEe HU3ILIEro Ipe-
JieJ1a CAaHKLIUU 332 KOHKPETHOE MPECTYIIIICHUE.

Hanpuwmep, cankuus 4. 3 ct. 131 YK nMeeT MUHUMaNbHYIO CAHKIHIO — BOCEMb JIET JIMIICHHUS CBOOO/IBI.
[Ipu mokymeHny Ha U3HACWIIOBAHUE MOTEPIIEBIIEH, 3aBEAOMO HE JOCTUTIIEH 14-JeTHEro BO3pacra, C y4eToM
MIPaBUJI, TPEAYCMOTPEHHBIX CT. 62 YK, cyn HomKeH onpeaenuTsh He 0ojee CeMHU JIET U IECTH MECSLEB JHUIle-
HUSL CBOOOJIBI (TPH YETBEPTH OT MATHAIIATH JIET PABHO JECATH JIET U IBa MECsIa; TPU YETBEPTH OT ACCATU JIET
U JIByX MECALIEB PaBHO CEMb JIET U IiecTh MecsneB). [Ipu aTom ccpiika Ha cT. 64 YK B pe3ontoTuBHON yacTu
IpHroBopa He TpedyeTcs’ .

HazHaueHne 1ONOJTHUTENFHOTO HAaKa3aHUS P HEOKOHYEHHOM MPECTYIJICHUU HE MOKET OBITh CBS3aHO CO
CpOKaMH M pa3MepaMH OCHOBHOT'O HaKa3aHHUs, MOCKOJIbKY Haubojee CTpOruid BHJ OCHOBHOTO HaKa3aHUS B

cTpykType Hakazanuii (cT. 44 YK P®) pacnonaraercst HWKe, 4eM camMoe CTPOroe U3 JOMOTHUTEIIBHBIX HaKa3a-
Huii (cT. 45 YK PO).

HA3HAYEHUE HAKA3AHUWA 3A ITPECTVYIUIEHUE, COBEPIIEHHOE B COYUACTHUU

[To o6memMy nmpaBUiTy BCe COYYAaCTHHKH MPECTYIICHUS OTBETCTBEHHBI B pABHOM 00BEME 3a COBEPIICHHOE
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MIPECTYITHOE JESTHUE.

OpmHako HaKa3aHWE Ha3HAYAeTCs MEPCOHATBHO KXKIOMY YUYACTHUKY MpecTyIuieHus (cT. 67 YK PD).

CoucromHUTENH, KaK MPAaBUII0, HECYT 00JIee CTPOTYIO0 OTBETCTBEHHOCTh IO CPABHEHUIO C IPYTHMMHU COydYa-
CTHHKaMU (OpraHu3aTop, NoJCTpeKaTesb, IOCOOHUK), KOTOpbIE HE MPUHUMAIOT HEMOCPEACTBEHHOTO y4acTusl B
WCTIOJIHEHUHM CaMoOro MpPECTYIUICHUs, HO POJIb OpraHu3aTopa WM MOACTpeKaTenss ObIBaeT MOpPOW HE MeHee
OTIACHOM, YeM HCIIOTHUTENS MPECTYIICHUS.

Cyn npu Ha3HAYCHUH HaKa3aHUs JOJDKEH pasrpaHUYMBaTh CTENCHb OOIIECTBEHHOW OMAaCHOCTH CO/IESIHHOTO
Ka)KJbIM U3 COYYaCTHHUKOB, BCE CMATUAIOILIUE U OTATYaloIIe 00CTOSTEIbCTBA.

He uckmouaercs Ha3HayeHHe 0ojiee CTPOroro HaKa3aHUs OPraHM3aTOPy WM MOJCTPEKATENIo MpH yCTa-
HOBJICHUHU B UX JEUCTBUAX OOJBIIEH OMacHOCTH, yeM y ucnonauutens. Hanpumep, opranuzatop npecTyrieHus
Ky Opy>Xue, pa3paboTal IaH, OnpeAesi BpeMs U MEeCTO yOUICTBa, HAPaBMII )KEPTBY K MECTy COBepILIe-
HUS MIPECTYIUICHUS, a UCTIOJIHUTEIb HE CMOT COBEPIIUTH YOUNCTBA, TaK KakK ObLI 3a/iep:kaH Ha MeCTe COBepIle-
HUS NIpecTyIyieHns. B JaHHOM cilydae posib OpraHu3aTopa NpecTyIUICHUSI MOXKET OBbITh MpH3HaHa OoJiee orac-
HO, YeM poJib UCTIOTHUTEIIS.

Oco0bIM 00CTOSITEILCTBOM IPH HAa3HAUYEHUHM HAKa3aHUS COYYaCTHUKAM IMPECTYIUICHUS sBIsieTCs (akT co-
BEPIICHUS OJHUM U3 HUX JEHCTBUIl, KOTOPbIE HE OXBATHIBAJIUCH YMBICIOM OCTAJIbHBIX COYUYAaCTHUKOB (IKCIECC
HUCTIOJTHUTEIIS ).

B sTom ciyuae 3a sKcliecc HeCeT OTBETCTBEHHOCTh CaM MCIOJIHHUTENb, @ OCTaIbHbIE COYYaCTHUKH — TOJIBKO
3a JeHCTBUS, KOTOPbIE OXBATHIBAIMCh UX YMBICIOM (cM. cT. 36 YK P®).

[Tpu Ha3HaueHUM HAaKa3aHUS COYYACTHHUKAM IPECTYIUICHUS JOJKHBI YUYUTHIBATHCS U JaHHBIC, XapaKTepU-
3YIOLUE JINYHOCTD U MOJIOKEHUE KaXKIAO0ro M3 HUX (Kpaka COBEpLIEHA JBYMSI COyYaCTHHUKAaMU, OUH BIIEPBbIE
COBepIIaeT MPEeCTyIUIEHHE, APYroil — Mpu HUMEIOUIeMCsl Yy HEro OMacHOM pEelUAMBE: paHEe OH YK€ JBaXKIbI
OCY’)KJAJICS 32 YMBILIUIEHHBIE TPECTYIUICHUS K JIMIICHUIO CBOOOIBI; BOBJICYCHHE HECOBEPILICHHOJIETHETO B CO-
BEpIICHNE IPECTYIUIEHUS! HECKOJIBKUMHU JIUIIAMH, OJIUH U3 KOTOPBIX — POJUTENb HECOBEPLUICHHOJIETHETO).

[Ipy Ha3HAYEeHUM HAKA3aHMS BAKHO OTHOIIEHHE KaXKI0I0 COYYaCTHUKA K XapakTepy U pa3Mepy IpHuu-
HEHHOT'O WJIM BO3MOKHOTO Bpeaa. Hampumep, coyyacTHHK BO BpeMsi COBEPILEHHUS MPECTYIICHUS MPOCUI HE
IIPUYUHATE Bpeia, a BO BPEMS paccileJOBaHMs J€la U PaCCMOTPEHHS €r0 B Cy/€ INPUHUMAJ aKTUBHOE yYacTHE
B BO3MEIICHUH NPUYUHEHHOTO yiep0a Ui MOPaJIbHOTO BPEAa, U 3TO JOKHO YUUTHIBATHCS MPU Ha3HAYECHUH
HaKa3aHus.

HA3HAUYEHHWE HAKA3AHUS [TPU PELIUJINBE ITPECTYIUIEHUIA

VYK He npegycMaTpuBaeT KBUIM(UIIMPYIOIIEro MpHU3HaKa COBEPIICHUS TPECTYIICHUS 0CO00 OMACHBIM pe-
LUIUMBUCTOM, OJHAKO IPY HA3HAYEHUH HAKA3aHMS CyJl JOJDKCH YUUTBIBATH BHJ PELMINBA 110 IIPaBUIIAM, U3J10-
KeHHBIM B cT. 18 YK, u ¢ y4eToM ycTaHOBJICHHBIX O0CTOSTEILCTB HA3HAUNUTh HAKa3aHUE IO MpaBUiIaM CT. 68
YK PO.

CynebHasi mpakTUKa MPEXHHUX JIET MOKa3bIBaJla, YTO Ul PELICHHS BONpOca O MPU3HAHUM JIUIA 0C000
OIaCHBIM PELUANBUCTOM Ha 3TO 00CTOSATENBCTBO JIOJKHO ObLIO OBITh YKa3aHO B OOBUHUTEIBHOM 3aKIIFOYEHUU.
HeiictByromuii YK mpenmnonaraer ycraHOBICHHE BHJA PELUAMBA MPU KBANH(DUKALNUU NEHCTBHI BUHOBHOTO
CyZIOM, IIOCTAHOBUBIIUM IIPUTOBOP, YTO B JAJIBHEHUIIEM U SBJISCTCS OCHOBAHMEM K HA3HAYCHUIO HAKA3aHMs.

Ob6crosiTenncTBa, n3nokeHHbIe B 4. 1 u 2 c1. 68 YK, numerotr o0s13arenbHoe 3HaYeHue uid cyaa. Hapyme-
HUE YKa3aHHBIX OOCTOSATENILCTB IPU3HAETCS CYIIECTBEHHbIM. EciM cyaoM nepBoil MHCTaHIMM [JOIyIEHa
omnOKa, B CBSI3U C KOTOPOH ClieAyeT U3MEHUTh MIPUTOBOP B YaCTH Ha3HAUEHUs HaKa3zaHHs B CTOPOHY YIIydlle-
HUS TOJIOKEHUS OCYXIEHHOIO, CyJl U3MEHSET MpUroBop. Eciau ke cyioM ycTaHOBIEH OoJsiee MSTKUN BUI pe-
LMMBA U B CBSI3U C 3TUM HAa3HAYEHO HENMPaBUIbLHOE HAaKa3aHUE, CYy]l JOJKEH B COOTBETCTBUU C M. 4 cT. 342 u
cT. 346 YIIK nmpu HaM4Yuu mpoTecTa MPOKypopa UiTh KaIO0ObI MOTEPIIEBIIIETO OTMEHUTh npnr030p26.

B cyne6HOI nmpakTHKe He NCKITIOUEHBI BAPHUAHTHI, KOTJIa OCY>KJICHHOMY IPU OOBIYHOM PELUNBE MPECTYI-
JeHui OyzeT Ha3HaueHo OoJsiee CypoBOE HakazaHUE, YeM IIPH OMACHOM penuauBe npectymiieHui. Hanpumep,
JMILO paHee OAMH Pa3 OCYKIAJIOCh 3a MPECTYIUIEHNE CPEAHEN TSHKECTH M BHOBb COBEPLIMIIO TSXKKOE MPECTYII-
JIeHne — OOBIYHBIN PELUANB IPECTYNICHUH); paHee JIUIO JBa pa3a OCYKAAJI0Ch K JIUILIEHHIO CBOOObI 32 YMBIII-
JICHHBIE TIPECTYIUICHU HEOOIBIIONW U CPeTHEH TSHXKECTH U BHOBB COBEPIINIIO MOI00HOE MPECTYIIICHHE — OTac-
HBII peuuauB. B mepBoM cilydyae BUHOBHBIN IPEACTaBISIET O0JIee CEphE3HYI0 OMACHOCTb, TaK KaK HOBOE IIpe-
CTYIUIEHHUE, COBEPIIEHHOE UM, sIBJIsIeTCsI 00Jiee OMAcHBIM 110 CPAaBHEHMIO C MEPBBIM, U HAKa3aHUE €My MOXKET
ObITh HA3HAYEHO O0JIee CTPOroe, YeM 32 BHOBb COBEPIICHHOE MPECTYIIJICHUE 110 BTOPOMY BapHaHTY.

Cyn Taxke JOJDKEH YCTaHOBUTb U OOCTOSTENIBCTBA, B CHIIY KOTOPBIX MCIpaBUTEIbHOE BO3AEHCTBHE Ipe-
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JBITYILEro HaKa3aHUs 0Ka3ajJoCh HEJOCTaTOYHBIM.

OHM MOTyT OBITh Pa3JIMYHBIMU U COOTBETCTBEHHO BIMATH Ha CPOK MIIM pa3Mmep HakazaHus. Hampumep, yc-
TaHOBJICHBI CEPbE3HbIC YMYIIEHUs B pabOTe ¢ OCYXICHHBIMH B HCIPABUTEIHHON KOJOHUH, YTO IMOCIY>KHIIO
IIPUYMHON COBEPILICHHsI HOBOTO NMpPECTYIUICHUs (IU10Xas BOCIMTATeNlbHas paboTa, HacaXIeHUE HACWINs, 3Ha-
YUTEJbHBIM aBTOPUTET ONACHBIX MPECTYIHUKOB B KOJIOHUU U T.J.); COBEPILIEHHE HOBOTO MPECTYIIEHUSI MOKET
3aBUCETh U OT CaMOI'0 OCY’KAECHHOTO (IIOC/IE BO3BPALIEHUS U3 MECT JIMLIEHUs CBOOObI IOCTOSHHO IMbSHCTBO-
BaJI, HUTJIe He paboTal, 001Ialics C paHee CyMMbIMHA U BHOBb COBEPILJI IIPECTYIICHHE).

Hannuue Toro mnu mHOro BUAa penuauBa 00yCIOBIMBAETCS OOCTOSTENbCTBAMU, U3JI0KEHHBIMU B CT. 18
VK. Otumu ke 006cTosTeabcTBaMu 00yCIOBICHO U ONpeeTIiCHUE HaKa3aHUs MPH KaXJI0OM M3 BUIOB PEIMIUBA.
YeM omacHee penyauB, TEM BbIIIE MUHUMAJIbHBIA CPOK HAa3HA4aeMOIo JIMIy HakazaHus. Tak, Mpu peruauBe
MPECTYIJICHUH CPOK HakKa3zaHHUs HE MOXKET ObITh HU)KE IMOJIOBHHBI MaKCHMAaJIbHOTO CpOKa Hanbojiee CTpOroro
BUJIa HaKa3aHUs, NPEIyCMOTPEHHOIO 3a COBEPLIEHHOE IMPECTYIJIEHHWE, NPU ONACHOM pELUIUBE — HE MEHee
JIBYX TpeTeil, Ipu 0co00 OmacHOM peuuanBe — He MeHee Tpex uerBepTeit (4. 2 ct. 68 YK). Ilpu stom Bua pe-
LU/1MBa U MOTHBMPOBKA Ha3HAUCHMs HaKa3aHMsI JOJIKHBI JaBaThCs B ONMUCATEIbHON YacTU NIPUTOBOPA U CChLI-
ku Ha cT. 18 1 68 YK B pe30II0THBHOM YacTH MPUTOBOpa He TpedyeTcs.

PenunuB He OyneT ycTaHOBIIEH, €CJIM BTOPOW MPUTOBOP MOCTAHOBIISETCA 3a MPECTYMIICHHE, COBEPILIEHHOE
710 BBIHECEHUS NPUTOBOpa 10 nepBoMy Aeny (4. 5 cr. 69 VK). B cBsi3u ¢ 3TuM M Haka3zaHue 1O MpaBUJIaM, ycC-
TaHOBJICHHBIM
g, 2 cT. 68 YK, HazHauaThCI HE JOKHO.

3aKOH COJEPKUT J]Ba UCKIIIOUEHHUS OTHOCUTEIBHO Ha3HAYCHMS HaKa3aHUs MPU YCTAHOBJIEHUH BUJIOB peLU-
JIMBA, IIpU KOTOPBIX NpaBuia 4. 2 cT. 68 YK He npuMeHstoTcs:

a) €CJIM CyAMMOCTD JIMIIA SBJIACTCS KBATH(PHUITUPYIOIINM MMPU3HAKOM COBEPIIEHHOTO npecTyruieHus (1. "B"
q.3cr. 158, m. "B" 9. 3 ¢1. 159, m. "B" u. 3 cr. 161, 1. """ u. 3 c1. 162 YK 1 1.711.);

0) eciu CyJIOM YCTaHOBJICHBI HCKITIOUUTEIBHBIE 0OCTOATENbCTBA, TepeUrciIeHHbIC B cT. 64 YK.

Hannune kBamu@uuupyromero mpu3Haka rnpexxHei cyIMMOCTH Mpearnoaraet 6oyiee CypoByto CaHKIuio. B
9TOM ClIy4ae MUHUMAaJbHOE HaKa3aHue Oosiee JKECTKOEe MO0 OTHOLIEHHIO K HaKa3aHUIO, KOTOPOE MOKET OBbITh
HA3HAYEHO IMPHU OTCYTCTBHUHU ATOTO KBaIM(uuupylomero npusHaka. Hanpumep, npu peruanse NpecTyIUIeHUH
mo m. "0" 4. 2 ct. 158 YK Hakazanue MOJDKHO OBITh HA3HAUYEHO HE MEHEE IMOJIOBUHBI MAKCHMAJIBLHOTO CpPOKa
HanboJiee CTPOTOro BHUJAa HAKa3aHUs, T.€. HE MEHEe TpeX JIeT JHUIIEHHUs cBoOoabl, a 1o 1. "B" u. 3 cr. 158 YK
MUHHMMAaJIbHOE HaKa3aHUE — IISTh JIET JIMIIEHUS! CBOOO/IBI.

Kpome Toro, cynam cienyer OTJIMYaTh CyAUMOCTh KaK CaMOCTOSATENIbHBIN KBATH(PUUMPYIOIHNHA TPU3HAK U
CYIUMOCTb KaK COCTAaBHYIO 4acThb KBaJIM(DULUPYIOIIEro NpU3HaKa HEOAHOKpATHOCTU. [Ipu 3TOM npu cyaumo-
CTH KaK COCTaBHOM YacTH MpHU3HAKAa HEOJHOKPATHOCTH MOTYT OBITh IPUMEHEHBI IpaBuia 4. 2 ct. 68 YK, a npu
KBAJIM(HULUMPYIOLIEM NPHU3HAKE CYAMMOCTH KaK TaKOBOM (HallpuMep, Kpaka, COBEPILIEHHAs JHMIIOM, paHee JBa
i GoJiee pa3a CyIlMMBIM 3a XHILEHHE JIMOO BBIMOTaTenbCcTBO, — . "B" 4. 3 cT. 158 YVK) mpaBuna 4. 2 ct. 68
VYK npumenens! 0bITh He MOTYT (cM. 1. 11 moctranoBnenust Bepxosunoro Cyna P® ot 11.06.1999 Ne 40).

Cynam cienyer 0co00 yYUTHIBaTh UCKIIOUUTENIbHBIE 00CTOSTEILCTBA, IpeaycMOoTpeHHbIe cT. 64 YK, npu
Ha3HA4YE€HUM HaKa3aHUs MPHU pEeLUIUBE, OITACHOM MJIM 0CO00 OIIAaCHOM PELUIUBE.

Ecnu cyn courer He0OX0IMMBIM NPUMEHUTH NpaBuia cT. 64 YK k nuiy, 1160 BHepBbIe CyAUMOMY, JTHOO
UMEIOIIEMY HECHATYIO WM HEMOTaIIEHHYI0 CYyJUMOCTb, OH MOXKET Ha3Ha4UTh Haka3aHUE HMKE HU3LIETo Ipe-
nena, MPeayCMOTPEHHOTO COOTBETCTBYHOIIEH cratbeid OcoberHoi yactu YK, win HazHauuTh Oojee MSTKUi
BUJ| HaKa3aHUs, 4YeM IPEIyCMOTPEHO ITOM cTaThel, JINOO HE MPUMEHSTH AONOIHUTEIBHOE HaKa3aHUe, Ipeay-
CMOTpPEHHOE B KauecTBe 00s3arenbHOro. [Ipu Hammuuy ske UCKIIIOYUTEIbHBIX 00CTOATENbCTB, MPETyCMOTPEH-
HbIX cT. 64 YK, npu penuause, onacHOM peryanBe MO0 0c000 OMacHOM PEIUANBE Cy/A JODKEH Ha3HAYUTh
HaKa3aHHE MEHEE pa3MepoB, YCTAaHOBIEHHBIX 4. 2 cT. 68 YK, ogqHako B pamMKax CaHKIMH, IPEAYCMOTPEHHOM 3a
KOHKPETHOE IPECTYIUICHUE.

HasznaueHne Haka3zaHUs IO COBOKYITHOCTH NMPECTYIICHUI

3aKOH NpeAyCMaTpPHUBAET ONPEIEICHHYIO ITOCIE0BATEIbHOCTh Ha3HAYEHUSI HAKa3aHUs 10 COBOKYITHOCTHU
npectyiuieHui (ct. 69 YK PO).

[lepBoHauabHO Haka3aHHE HA3HAYAETCA 3a KaX/10€ NPECTYIUIEHUE, BXOAIIEE B COBOKYITHOCTh, C COOIIO-
J€HUEM BCEX IPHUHLMIIOB YIOJOBHOM OTBETCTBEHHOCTH, a 3aTEM HA3HAYAETCsl OKOHYATEIbHOE HAaKa3aHUE IO
COBOKYITHOCTH IIPECTYTUICHHUM.

B VK npengycMoTpeHs!I Te ke 1Ba IPUHIMUIA Ha3HAYEHUS HAKa3aHUs 110 COBOKYITHOCTH NPECTYIUIEHUH, YTO
u B YK PCOCP, ogHako OCHOBaHHUS UX IPUMEHEHMSI 3HAUUTEIBHO OTIMYAIOTCS OT MPEKHUX.



Ecnu B COBOKYNMHOCTH BXOAST MPECTYIUICHHSI TOJIBKO HEOOJBIION TSXKECTH, TO MOTYT OBITh MPUMEHEHBI
o0a MpUHIIKIA — MOTJIOLEHUE MEHEE CTPOTOro Haka3aHus 0ojee CTPOTUM U YaCTUYHOE WM MOJHOE CIOXKEHHUE
Haka3zaHuil. [Ipu 3TOM OcCTaeTcss HEM3MEHHBIM YCJIOBHE — OKOHYATEIbHOE HAKA3aHHE HE MOXET MpPEBBILIATH
MaKCHUMaJIbHOTO CPOKa WJIM pa3Mepa HaKazaHWs, MPEAyCMOTPEHHOrO 3a HauOojee TSKKOE U3 COBEPIICHHBIX
MIPECTYIUICHUM.

Ecnu 3a omHO U3 mpecTyruieHnii Ha3HavaeTcs mrpad, a 3a Apyroe — 6oJiee CTpOTUid BUJ HaKa3aHUs, Cy]l B
3aBUCHMOCTH OT M30paHHOIO TMpaBHJa HAa3HAUEHHUS OKOHYATEIHLHOTO HAKa3aHHUS MOXKET NMPUHATH PEUICHHE O
norjoueHuy mrpada Ooyiee CTPOruM HakazaHUEM JIMOO, MPUMEHSSI IPUHIUI CJIOKEHUSI HaKa3aHUs, UMETh B
BUJy TIpaBmIIa, peaycMoTpeHHbie ¢T. 71 YK, B cOOTBETCTBUHU ¢ KOTOPBIMH IITpad MPHU CIOKEHUH C IPYTUMHU
BHUJIAMU HaKa3aHUsS UCIIOJHSAETCS] CAMOCTOATEIBHO.

@enepanbHplM  3akoHOM — oT  25.06.1998  Ne  92-®3 (C3  P®. 1998. Ne  26.
Cr. 3012) nu3menena 4. 3 KOMMEHTHpPYEMO# cTaThi. Eciii paHee MpUHITUI TTOJIHOTO MW YaCTUYHOTO CIIOKEHUS
Ha3HAUYCHHBIX HaKa3aHUM 3a OTAENbHBIC MPECTYIICHUS] MOT MPUMEHSATHCS MPU COBOKYIMHOCTU MPECTYIICHUMH,
OTHOCSIIIUXCS K CPeTHEN TSAKECTH, TSKKUM MM 0CO00 TSHKKUM MPECTYIUICHHUSIM, TO B HOBOW pelakiuu 4. 3 Ha-
CTOSIIIEH CTAaTbU MPEAYyCMOTPEHA BO3MOXKHOCTh MPUMEHEHHs YKa3aHHOTO MPUHLKIIA U B TOM clly4ae, Korja B
COBOKYITHOCTh IMPECTYIUICHUH, TOMUMO YKa3aHHBIX KaTErOpUil MPEeCTYIUICHWH, BXOIUT U IMPECTYIUICHUE He-
Oompioi Tsokectu. Hampumep, 3a yuactue B 6anne (4. 2 cr. 209 YK) nuiyy Ha3HaueHO BOCEMb JIET JTUIICHUS
CBOOO/IBI; 32 COBEpIIICHUE Pa300HBIX HanaAeHui (1. "a", "6", "B" u. 2 c1. 162 YK) — aecsaTs net nuuieHus cBo-
00/1b1; 32 YMBIIUICHHOE MPUYNHEHHUE CPEeIHEN TshKecTH Bpeaa 310poBbio (4. 1 ct. 112 YK) — nBa roga numeHwus
CB00O/IBI; 32 yrpo3y youiictBoM (cT. 119 VK — nmpectymienne HeOONbIION TSHXKECTH) — OJIMH TOJT JIUIIIEHUST CBO-
6071561 [To COBOKYMTHOCTH yKa3aHHBIX MPECTYIUICHUH MMyTeM IMOJHOTO CIOXEHUS MOXKET ObITh Ha3HAYEHO HaKa-
3aHME B BUJC JIBAJIIIaTH OJIHOTO Toja JiMmeHus cBoboasl (8 + 10 ++ 2 + 1 = 21). B atom cirydae cya MoxeT
MPUMEHHUTD U PUHIIUI YACTUIHOTO CIIOKCHHS HaKa3aHMi.

[To coBOKyIHOCTH MPECTYIUVICHUIH OKOHYATEIbHOE HaKa3zaHHE HE MOXKET OBITh OoJyiee MBAIIATH ISITH JIET
nuieHust cBoboasl. Hanmpumep, ecnu 3a psiji MpeCcTyIUICHU Ha3HAUCHBI HAKa3aHUs TBEHAINATh, BOCEMb U CEMb
JIeT, TO MPY Ha3HAYEHUH OKOHYATEIFHOTO0 HaKa3aHUs M0 COBOKYMHOCTHU MPECTYIUICHUH MOXKET ObITh MPUMEHEH
TOJIbKO MPHUHIIMI YaCTUYHOIO CIOKeHHs HakazaHui (12 + 8 + 7 = 27), uHaye roBOpsi, OKOHYATEIbHO HA3HA-
YUTh HaKa3aHUE MOXHO He OoJiee ABaALATH ISATH JIeT.

Kpome Toro, BO3MOKHO OJTHOBPEMEHHOE MPUMEHEHUE MPUHIUIIOB MOTJIONICHUS U CJIOKEHHUSI HaKa3aHUU.
Hamnpumep, au110 0Cy>KI€HO 32 YMBIIIUICHHOE YHUUYTOXKEHHE dy»Koro umytiectsa (4. 1 cr. 167 YK) k ucnpaBu-
TEJBHBIM paboTaM CPOKOM Ha OJIMH TOJ C YACPKAHHEM JCCITH MPOICHTOB U3 3apab0OTHOH IMIaThl B OXOJ TO-
cymapctBa; 3a rpabex (4. 1 ct. 161 YK) — k TpeM rogam ymieHus cBoOOBI; 32 Kpaxy 4y>KOro UMYIIECTBA B
KpynHoM pa3mepe (1. "0" 4. 3 ct. 158 YK) — k cemu ronam numieHust cBo6op1. Cy1 MOXKET YaCTUYHO CIIOKUTh
HaKa3aHMs B BUJIE JIUILIEHUS CBOOOIbI, HA3HAUMB, HAI[PUMEpP, BOCEMb JIET JIMIICHHUS CBOOO/IbI, U 3TUM HaKa3aHU-
€M TOTJIOTHTh Ha3HaYeHHOe HakazaHue mo 4. 1 cT. 167 YK. OkoHyarensHOEe HaKa3aHWE B ATOM Ciydae OyJeT
BOCEMb JIET JINLICHUS CBOOO/IBI.

Hasnauenne HakazaHus 3a OTJEIbHBIC MPECTYIUICHUS IO MPaBUIIaM, MPEyCMOTPEHHBIM CT. 62, 64, 66 YK,
HE MpPENATCTBYeT Ha3HAUCHHIO HAKa3aHUS MO0 COBOKYMHOCTH MPECTYIUIEHUN O NBaaUaTH IMSITH JIET JIUIICHUS
CBOOO/IBI.

Hanpuwmep, 3a nokymenue Ha youicTto (4. 3 cr. 30 u 4. 1 ct. 105 YK) Ha3HaueHo onuHHAIIATh JIET JIH-
meHus1 cBoOOABI; 3a MoKyIeHre Ha kKpaxy (4. 3 ¢T. 30 m 4. 1 cr. 158 VK) — onuH rog u mecTh MecsIeB JHUIIIe-
HUs cBOOO/IBI; 32 IOKYILIEHHE Ha M3HacuioBanue ManoneTHel (4. 3 c¢r. 30 u . "B" u. 3 cr. 131 YK) — ogurHaI11aTH
JIeT JIUIIeHHs] CBOOO/IBI; IO COBOKYITHOCTH MPECTYIUICHUH, TPUMEHSISI IIPUHITUTT TTOJTHOTO CJIOKCHUS HaKa3aHUs,
CyJl MOKET Ha3HAYHTh JABAIATH TPH I'OJ[a M MECTh MECSIICB JTUIICHUS CBOOO/THI.

Takue xe mpaBuiia MOTYT OBITh IPUMEHEHBI, KOTJIa 32 OJJHO WJIM HECKOJIbKO MPECTYIJICHUM, BXOIAIINX B
COBOKYITHOCTb, HA3HA4Ya€TCs HAKa3aHWE B COOTBETCTBUM C MPABUIIAMH, IIPELYCMOTPEHHBIMU CT. 62 unu ct1. 64
VK.

[Tpy Ha3HaYeHUM HaKa3aHWs JHILY, COBEPIIMUBIIEMY HECKOJIBbKO MPECTYIUICHUN NPU PEeLUUBE, OMAaCHOM
WK 0cO00 OMACHOM pEIUAMBE, OHO Ha3HAYAETCs 32 KaXKJ0€ MPECTYIUICHHE C YYETOM MPaBUI, U3T0KEHHBIX B
4. 2 c1. 68 VK, ecnu HeT npensaTcTBUM, yKa3aHHBIX B 4. 3 cT. 68 YK, a okoHUaTenpHOE Haka3aHUE 110 COBOKYITHO-
CTH IPECTYIJICHUH TaK)Ke Ha3HayaeTcs 1o npasuiaM cT. 69 YK.

Oco0eHHO TIIATENbHO W BHUMATEIBHO CIEAyeT MOAXOIUTh K Ha3HAUCHHUIO HAKa3aHHs MO0 COBOKYITHOCTHU
MPECTYIUICHUH, KOTJa TMOCIe BBIHECEHUSI CYJOM IPUToBOpa OyJeT YCTaHOBJICHO, YTO OCY>KIIEHHBI BHHOBEH
elle U B APYTrOM MPECTYIJICHUH, COBEPIICHHOM UM /10 BBIHECEHHUSI IPUTOBOpa Cy/JIa [0 IEPBOMY JIEy.

3aKOHOM MPEYyCMOTPEHBI B 3TOM CIIyuae /IBa BaKHBIX OOCTOATEILCTBA!

NepBOe — HaKa3aHHe Ha3HAYaeTCsl 0 COBOKYMTHOCTU MPECTYTIIEHUH, XOTS U UMEIOTCA JIBA IIPUTOBOPA;

BTOPOE — B OKOHYATEIbHOE HAKa3aHUE 3aCUUTHIBACTCS HaKa3aHHEe, OTOBITOE TI0 TIEPBOMY IPUTOBOPY CyJa.



Eme ogHO 00CTOSITENHCTBO JTOMKHO YUUTHIBATHCS CYJIOM — OKOHUYATENIbHOE HaKa3aHHE [0 COBOKYMHOCTHU
MPEeCTYIUICHUH, Ha3HaU€HHOE 0 TpaBmiaM 4. 5 c1. 69 YK, nomkHo OBITH CTpOKe, 4YeM HakazaHue, Ha3HaueH-
HO€ 32 Ka)KJJ0€ U3 NPECTYIUICHUH, BXOJAIINX B COBOKYITHOCTh. VICKIIIOUEHNE MOKET COCTaBUTh TOJIBKO HaKa3a-
HUE, Ha3HAYeHHOE 110 4. 2 cT. 69 YK npu nmpuMeHeHnH MpHUHIUIIA TTOTIIOMICHHs 00JIee CTPOTOTr0 HaKa3aHUs Me-
Hee CTPOTUM.

B cyne6Ho# npakTuke BOSHUKAIOT pa3IUYHbIe BapHAHThl HA3HAYCHHS HAaKa3aHUS IO MpaBuiaM 4. 5 cT. 69
VK. BoT HEKOTOpBIE U3 HUX:

a) ecliy 10 MEPBOMY MPUTOBOPY JIMIIO OCY>KICHO K YCIIOBHOMY HaKa3aHHIO, a 10 BTOPOMY IMPUTOBOPY — 3a
MPECTYIUICHNE, COBEPIIICHHOE 0 BEIHECEHUS TIEPBOT0 MPUTOBOPA, K peabHOM Mepe HaKa3aHus, TO B 3TOM CIIy-
yae HaKa3aHUs N0 KaXJOMY U3 IPUTOBOPOB JOJDKHBI MCIOJIHATBHCS CAMOCTOSITENIBHO, ITOCKOJIBKY CyJOM HE
JOJKHO JIOTTYCKAThCS yXYyALIEHUE MOJI0KEHUSI BUHOBHOTO B CBSI3U C TEM, YTO 3@ paHEE COBEPILIEHHOE MPECTYII-
JICHHE OH OCY>KIaeTcsl O3 THEE;

0) ecnu Mo MEpPBOMY, a 3aT€M M 10 BTOPOMY MPUTOBOPY 3a MPECTYIUICHHE, COBEPIICHHOE O BHIHECCHUS
MEPBOTO MPUTOBOPA, OyAET yCTaHOBIEHO, YTO JCHCTBHS OCYKICHHOTO KBaTH(DPUIMPOBAHBI PA3IUIHBIMH HITH
OJIHUMHU U TEMH K€ ITyHKTaMH OJTHOM M TOM ke "4acTu cooTBeTcTBYIomIei crathu YK (Hampumep, 4. 2 ct. 158,
q.2ct. 105,49.2, 3,4 cr. 111 YK 1 T.1.), OKOHYaTEIbHOE HaKa3aHUE JIOJDKHO OBITh HA3HAYCHO 110 MTPaBWJIAM Y.
5 cT. 69, oIHaKO OKOHYATENbHOE HaKa3aHUE HE JOJKHO MPEBHIIIATh MAKCHMAIILHOTO CPOKA JIMIICHHSI CBOOOIBI,
MIPEeyCMOTPEHHOI'O COOTBETCTBYIOIIEN YacThio cTaTbu OcobenHoi yactu YK.

Hanpumep, 1110 oCy»IeHo Mo nepBoMy IMpurosopy 1o 1. "B" 4. 2 cr. 158 YK k Tpem rogam nuiieHus: cBo-
00/1b1; 110 BTOPOMY IIPUTOBOPY — 3a MPECTYIUIEHUE, COBEPLICHHOE O BHIHECEHHSI IEPBOTO IPUroBOpa, 1o 1. "a"
4. 2 c1. 158 YK K ueTsipem rogam nuiieHus cBo0opl. OKOHYATeTbHOE HaKa3aHUE Mo MpaBmiaM 4. 5 cT. 69 YK
HE JIOJKHO MPEBBINIATH MIECTh JIET JIUIICHHS CBOOO b (MakcUMyM 10 4. 2 cT. 158 YK);

B) JIMIIO OCYXACHO MO MEePBOMY MPHUTOBOPY, a 3aT€M [0 BTOPOMY MPUTOBOPY, U HaKa3aHHWE Ha3HAYEHO IO
COBOKYITHOCTU HpUroBOopoB. Ilocie BbIHECEHHS BTOPOrO MPUrOBOpa BBICHSAETCS, YTO OCY>KJIEHHBbI BUHOBEH
elle B OJHOM MPECTYIUICHUH, COBEPILIEHHOM JI0 BBIHECEHHS BTOPOTO MPHUTOBOpPA, HO IMOCIE MOCTAHOBJICHUS
MepBoro npuroBopa. B atom cimydae npasuna 4. 5 cT. 69 YK npuMeHst0TCsl TOJIBKO TP CJI0KEHUHM HaKa3aHUH
3a MPECTYIUICHHSI, COBEPILIEHHBIC M0 BTOPOMY U TPEThEMY MPUTOBOPAM, a 3aTe€M CJelyeT Ha3HAuYUTh OKOHYa-
TeIbHOE HaKa3aHUe M0 COBOKYITHOCTH MTPUTOBOPOB.

Hanpumep, mo nepBoMy MpHUroBOpy Ha3HA4YeHO JBa roja JUIICHHUS CBOOOBI, IO BTOPOMY MPUTOBOPY —
TPHY TOAA JUIIEHUS cBOOOABI. [10 COBOKYITHOCTH MPUTOBOPOB MyTEM YaCTHYHOTO CIOKECHHUS HaKa3aHUH — YeThI-
pe roaa auieHus: cBo6osl. [Io TpeTbeMy MpUroBopy 3a MPECcTyIJICHHE, COBEPIICHHOE A0 BHIHECEHUS BTOPOTO
MIPUTOBOpa, HA3HAYAETCS TPU roja jauieHus cBo6oasl. [lo mpasunam 4. 5 ct. 69 YK k HakazaHuio no tperbeMy
IIPUTOBOPY MOXKET OBITh NMPHUCOEANHEHA TOJBKO YacTh WM IMOJHOCTHIO HaKa3aHUE, HA3HAYEHHOE MO0 BTOPOMY
MIPUTOBOPY, T.€. HE Oojee Tpex JIET, MOCIe Yero OKOHYATEIhbHOE HaKa3aHWE HAa3HA4YaeTCs 10 COBOKYITHOCTH
MIPUTOBOPOB;

r) ecau OyAeT yCTaHOBIIEHO, YTO OCYXIEHHBII BUHOBEH B MPECTYIUICHUAX, OJHH U3 KOTOPBIX COBEPILEHBI
710, @ APyTHE — MOCJIE€ BBIHECEHHSI IEPBOTO IPUTOBOPA, TO MOCIIEA0BATEIbHOCTh HA3HAYEHNS HaKa3aHUs 10 BTO-
POMY IIPUTOBOPY JTOJIKHA OBITH CIEIYIOIICH:

e CHayaja Ha3HAyaeTcsl HaKa3aHHUE 10 mpaBuiam 4. 2 uim 3 cT. 69 YK 3a npecTyruieHus, COBEpIIECHHbIE
710 BEIHECEHHUSI TIEPBOTO MPUTOBOPA;

® 3aTe€M B COOTBETCTBHUHM C 4. 5 cT. 69 YK HazHauaeTcsi Haka3aHWE MO COBOKYIHOCTH MPECTYIUIEHUHU IO
MIepBOMY IPUTOBOPY U 3a MPECTYIICHUS, COBEPILICHHBIE O BHIHECEHHUSI IEPBOTO MPUTOBOPA;

® 3aTeM Ha3HA4yaeTCs HaKa3aHME M0 COBOKYIIHOCTH IPECTYIJIEHUMN, COBEPLIECHHBIX IIOCJIE BBIHECEHMS
MEepBOT0 MPUTOBOPA, MO MpaBuiiam 4. 2 win 3 ct1. 69 YK;

e 3aTeM Ha3HAYaeTCs OKOHYATEIhbHOE HaKa3aHHe MO COBOKYIHOCTH MPUTOBOPOB Mo mnpaBmiam cT. 70 YK
(cm. . 17 nocranosnenus I[lnenyma BepxosHoro Cyna P® ot 11.06.99 Ne 40 "O npakTtuke Ha3Ha4eHUs CyJa-
MM YTOJIOBHOTO HaKa3aHusA'".

B cyneOHoii mpakTuke BO3SHUKAIOT M TaKUE CUTYallMH, KOTJa MPEIbsBICHHOE OpraHaMU CIICACTBUS OOBH-
HEHUE Cy]l MepeKBATHU(QUIMPYET Ha HECKOJBKO Oosee Markux crateil YK, mpu yciaoBuu, 4To Takas nepexkBaiu-
¢bukanys He yXy/IIIaeT MOJI0KEHUS OCYXKICHHOTO U HEe HapylIaeT ero mnpasa Ha 3amury. Hampumep, oprassl
CJIEJICTBUS KBAJTM(UIIMPOBAIU HECKOJIBKO AMH30/10B IPECTYMHBIX IEHCTBUN Kak pa300il, a Cy/10M YCTaHOBIIEHO,
YTO OJMH MJIM HECKOJBKO AMM30/I0B MOAMATAI0T MO/ MPU3HAKU Ipabexa U 00pa3yloT COBOKYMHOCTb IMPECTYII-
JIeHUM, TipeycMoTpeHHbIX ¢T. 161 u 162 YK. B 3TOoM cilyyae OKOHYaTEIbHOE HaKa3aHUE MO COBOKYIHOCTH
MIPECTYIUIEHUI HE JAOJKHO MPEBBILIATh MAaKCUMAJIbHOIO HAKa3aHUs CTaThU WIN YacTH cTaThM YK, mo xoropoit
ObUIO KBATU(UIIUPOBAHO MPECTYIIHOE JESHUE OpraHaMH CJIEACTBHS, B JAHHOM ClIydae — COOTBETCTBYIOIIEH
yacTu cT. 162 YK (cm. n. 18 mocranosnenust [nenyma BepxoBrnoro Cyna P® ot 11.06.1999 Ne 40).

JlononHuTenbHOE HaKa3aHHE, KaK U OCHOBHOE, JIOJKHO ObITh Ha3HAUYEHO 3a OTAENbHOE MpEeCTYIUICHHE, a



3aT€M M 110 COBOKYITHOCTH MPECTYIUICHUM.

Ecnu gononHuTENnbHOE Haka3aHUE HA3HAYEHO TOJIBKO 33 OJIHO W3 NPECTYIUIEHHH, BXOISAIIUX B COBOKYII-
HOCTB, OHO JIOJDKHO OBITh Ha3HAUYEHO W NPU Ha3HAUYCHHHM OKOHYATEJIHHOI'O HaKa3aHHs 110 COBOKYIHOCTH Ipe-
CTYIUJICHUM.

Ecnu nononHuTensHOE Haka3aHWE HE ObUIO HA3HAYEHO HU 3a OJIHO U3 MPECTYIUICHUH, BXOSIIUX B COBO-
KYITHOCTb, OHO HE MOET OBbITh HA3HAYEHO U 10 COBOKYITHOCTH MPECTYIICHUM.

Ecnu ouH 1 TOT e BHJ JONOJHUTEIBHOTO HaKa3aHUs Ha3HAYaeTCs OTAEIBHO 32 JBa WM OoJiee mpecTy-
JIEHUs, TO OKOHYATEJbHBIA €r0 CPOK WM pa3Mep MpU MPUMEHEHUN MPUHLMIIA MTOTJIOIMICHHS YCTaHABINBACTCS
o 0ojee CTPOroMy CpoKy WM pa3Mepy, a MpHU MPUMEHEHUU MPUHIMIA YaCTUYHOTO WM MOJHOTO CIIOKEHUS
OKOHYATEJIbHOE JIONOJIHUTEIbHOE HAKA3aHUE HE MOYKET IPEBBIIIATh MAKCUMAJIBHOIO CPOKa WM pa3Mepa, mpe-
JTYyCMOTPEHHOTO JJIsl JAaHHOTO Buaa Hakazanus OOmiei yacteio YK. Hanpumep, riaBa oprana MECTHOTo camo-
YIPaBJICHUS MPEBBICUII CBOU JTOJDKHOCTHBIE TTOJTHOMOYHS — 4. 2 cT. 286 YK (3a 4TO eMy Ha3HaueHO HaKa3aHWe
B BUJE TpeX JET JIMIICHUS CBOOOJBI C JIMIICHUEM IpaBa 3aHUMAaTh JOJDKHOCTH B OpraHax MECTHOTO Camo-
YIPaBJICHUS B TEUCHUE JABYX JIET) ¥ TMOJYyYrJI B3ATKY — 4. 3 ¢T. 290 YK (Ha3zHaueHO HaKa3aHWE B BUJIC CEMH JIET
JMIIEHNUS CBOOOIBI C JIMIICHUEM TIpaBa 3aHUMATh TOJDKHOCTH B OpraHax MECTHOTO CaMOYIPaBJICHUS CPOKOM Ha
nBa rojaa). [Ipu okoHYaTeNbHOM Ha3HAYEHUH JOTMOJIHUTEIHLHOTO HaKa3aHUS CPOK JIMLICHHs MpaBa 3aHUMATh
JIOJDKHOCTH B OpPraHax caMOyIpaBJIeHUs He MOXKET ObITh Oosee Tpex et (4. 2 c1. 47 YK).

[Ipu Ha3HayeHUM HaKa3aHHs B BUJE PEANBbHOTO JIMHICHHUS] CBOOOIBI OCYKJICHHBIM ONpPEIENSIeTCS PEeXUM
HCIIPABUTEIBHOTO yupexxaeHus. CiaenyeT uMeTh B BUAY, YTO IIPU COBOKYITHOCTH MPECTYIUIEHUH, 3a KaXA0€ U3
KOTOpBIX HAa3HAYaETCsl peallbHOE JIUILIEHHUE CBOOOJIBI, PEKUM HCIPABUTEIHLHOTO YUPEXKICHUS OIpereseTcs
JUIIb TPU OKOHYATEJIbHOM Ha3HAUCHUH HAKA3AHMSL.

[Tpu Ha3HaueHUM HaKa3aHUS 32 Ka)XJ0€ MPECTYIJICHHE U MO0 COBOKYIHOCTH B BHUAE 003aTEeNbHBIX padoT,
UCTIPAaBUTENBHBIX paboT, OrpaHUYCHHUS IO BOCHHOMH Ccy)0€e CpOK, pa3Mep H MPOLEHT yAEp:KaHUH JTOJDKHBI yKa-
3bIBAThCS KaK MPU Ha3HAYCHUM HAKA3aHUS 32 OTAEIBbHOE NPECTYIIEHUE, TaK U IO UX COBOKYITHOCTH.

Ecnu cyn couteT BO3MOXKHBIM CUMTATh HA3HAYCHHOE OCY’KICHHOMY HaKa3aHUE YCIOBHBIM, TO 3TO 00CTOs-
TEJIBCTBO HE CJIEYET YYNTHIBATh IIPU HA3HAUYECHWH HAKa3aHUs 3a KAKI0E U3 MPECTYIUICHUH B OTIAEIBHOCTH, a
CJIEyeT yKa3aTh TOJBKO IPH Ha3HAYEHUH HAaKa3aHMsI 10 COBOKYITHOCTH.

Hasznauenune Haka3zaHHus 110 COBOKYITHOCTH ITPpHUT'OBOPOB

B ornuuune ot nmpaBui, nNpeycMOTpeHHBIX cT. 69 YK, npu Ha3HaueHUM Haka3aHW 110 COBOKYIHOCTH IpHU-
TOBOPOB MPUMEHSIETCS TOJIBKO MPUHIIAI YaCTHYHOTO HIIM TIOJIHOTO cliokeHus HakazaHui (ct. 70 YK P®). Ot-
JTUYUTETHLHON YepTON SABJISIETCA M TO, YTO MPU COBOKYITHOCTH MPECTYIUIEHUH MOTYT OBITh YACTUYHO WJIH IOJI-
HOCTBIO CJIO’KEHBI BCE HaKa3aHUs, Ha3HaYCHHbIE 32 OT/EJIbHbIE MPECTYIJICHUS, a TIPU COBOKYITHOCTU MPUTOBO-
POB K HaKa3aHUIO, HA3HAYCHHOMY I10 MMOCJICAHCMY IMPUTOBOPY, HACTUYHO HUJIM IMOJITHOCTBHIO MPUCOCAUHACTCS HC-
OTOBITas YacTh HAaKa3aHUsI 110 MPEbIAYyIIEMY IPUTOBOPY .

HasnaueHune Haka3aHUS MO COBOKYITHOCTH MPUTOBOPOB BO3MOKHO JIUIIIh B TOM ClIy4ae, KOTJa HaKa3aHUe
0 MPEeAbIAYIIEMY IPUTOBOPY HE OTOBITO KAaK B YaCTH OCHOBHOTO, TaK M B YaCTU JOMOJHUTEIHLHOTO HaKa3aHUs,
a TaKXe TPU COBEPIICHUU HOBOTO MPECTYIUICHHS B MEPHOJ OCTABIIETOCS HEOTOBITOTO CPOKA HAKa3aHUS MPH
YCJIOBHO-ZIOCPOYHOM OCBOOOXKICHHHM OT OTOBIBaHMS HaKa3aHUs O TpeablayieMy npuroBopy (cr. 79 YK) u
IIPU OTCPOUYKE OTOBIBAaHUS HAaKa3aHMS, IPEJOCTaBICHHON OEpEMEHHOM KEHIIMHE U JKEHIIWHE, UMEIOIIeH Mao-
netHuX nerew (4. 4 ct. 82 YK).

H60T6LITBIM HaKa3aHUCM CJICAYCT CUUTATh:

® YacCTb pCaJIbHOI'0O JIMIICHUA CB06OI[I)I, KOTOpas oCTtajlaCb K OTOBIBAHMIO HAa MOMEHT 3aACPXKaHUA JIUla 1
B3SITHH €T0 IO/ CTPAXKy 3@ COBEPILIEHNE HOBOTO MPECTYIUICHUS;

® CpOK, Ha KOTOPBINA OCYJACHHBII YCIOBHO-IOCPOYHO OCBOOOXKAAETCA OT JaidbHeiIero oTObIBaHUS HaKa-
3aHU 110 NPEeABIAYLIEMY IIPUTOBOPY;

® BECh CPOK HAKA3aHMsI, HA3HAYEHHBIN 110 MPEABIIYIIEMY IPUTOBOPY, KOTOPBIM MPU3HAH CYIOM YCJIOB-
HBIM;

® CpOK OTCPOYKHU OT6I>IBaHI/I$I HaKa3aHWs, Ha3HA4YCHHBIN 6CpCM€HHBIM KCHIIIMHAM M KCHINWHAM, UMCIO-
IIUM MAJIOJICTHUX OETEH.

Ecnu HOBOE mpecTymiieHue COBEPILEHO MOCie MPUMEHEHHUsS M0 MEPBOMY MPUTOBOPY Oojee MSITKOro Haka-
3aHus B mopsizake, npeaycMorpeHHoM cr. 80 YK, unu eciu B nopsiike NOMUIIOBaHMS Ha3HAUEHHOE HaKa3aHUE
COKpAIIIEHO WJIM 3aMEHEHO Oosiee MSATKUM BUAOM HakazaHus (cT. 85 YK), kK BHOBb Ha3HAUEHHOMY HaKa3aHUIO
10 BTOPOMY IPUTOBOPY IPUCOEAUHSAETCS HEOTOBITAsl YacTh O0JIee MATKOIO HaKa3aHMsL.

[To mpeapiayieMy U HACTOSIIEMY IPUTOBOPAM MOKET ObITh HA3HAYEHO HaKa3aHHE, HEe CBSI3aHHOE C JIUIIIe-



HUEM CBOOOBI (00s13aTeNbHbIE pa0OThI, UCIIPABUTEIbHBIE PA0OTHI, apecT U T.A.). B 3TOM ciydae oKOHYaTelb-
HOE HaKa3aHHE 10 COBOKYITHOCTH MPHUTOBOPOB HE MOXKET MPEBBIIATh MaKCHMaJIbHOI'O CPOKa WJIM pa3Mepa,
MPeIyCMOTPEHHOTO AJIs JAHHOTO BUa Haka3zaHus Oomieit yacteio YK.

Hanpumep, no nepBomMy mpuroBopy ObLJIO Ha3HAYEHO JIBa IoJa MCIPABUTENIBHBIX PadOT ¢ yaep:KaHUEM
NBAAATA TPOIEHTOB €XEMECSIYHO M3 3apa0OTHOH IUIAThl OCYXJICHHOTO B JOXOJ TOCYIapCTBa, M3 KOTOPBIX
OCYXJICHHBIM ObUIO OTOBITO HA MOMEHT COBEpUICHHS] BTOPOTO MPECTYIICHHUS TOJIbKO oauH rof. I[lo Bropomy
MIPUTOBOPY Ha3HAYECHO BHOBB JIBA T'0JIa UCIIPABUTEIHHBIX PA0OT C yAepKaHUEM TeX Ke JBaIATH MPOICHTOB U3
3apaboOTHOM TIaThl B J10X0A rocyaapcTBa. [1o COBOKyMHOCTH HPUTOBOPOB OCYKICHHOMY HEJb3s HA3HAYUTh
0ojee OBYX JIET UCIPABUTEIBHBIX pa0OT, MOCKOIBKY 3TO MaKCHUMAIbHBIA CPOK, YCTAHOBJICHHBIN 3aKOHOM IS
nanHoro Buna Hakazanus (cT. 50 YK). B aTom citydae HeoTObITOC HaKa3aHKE 10 MPEAITYIIEMY IIPUTOBOPY TIO-
[JIONIAETCSl HaKa3aHUEM, HAa3HAUYEHHBIM 110 BTOPOMY IIPUTOBOPY.

Pasmep yneprkanuii u3 3apaboTka CI0KEHUIO HE MOUIeKUT. Ecian mo o6ouM npuroBopam mpu Ha3HA4eHUU
HaKa3aHWs B BUJC HCIPABUTENBHBIX pa0dOT pa3Mmep yAepKaHWi u3 3apaboTKa SBISIETCS OJAUHAKOBHIM, HAIMPH-
Mep JecSTh NPOLEHTOB, TO U MPU Ha3HAYEHUH OKOHYATEJIHbHOTO HaKa3aHHs OH JOJKEH OCTaThCSl HEM3MEHHBIM
— JecsTh MpoleHTOoB. Eciau o oqHOMY U3 IPUTOBOPOB pa3Mep YIAEP:KaHUM COCTABIISET IECATh MPOLEHTOB, a Mo
JpyroMy — ABaJlIaTh MPOLEHTOB, TO MPU OKOHYATEIIbHOM HAaKa3aHUU YyKa3bIBaeTcsl 0ojiee BBICOKHI pa3Mep
YACpKAHUN.

YK mpeaycMoTpeH MakCUMaIbHBIA pa3Mep JUIICHUSI CBOOOIbI, KOTOPHIN MOKET ObITh Ha3HAYEH IO COBO-
KYITHOCTH TIPUTOBOPOB,  OH COCTaBJISET TPUIATH JET. ITO 03HAYAET, YTO JIUILy, HE OTOBIBIIEMY IO MIEPBOMY
MIPUTOBOPY, HATIPUMED, MATHAALUATH JIET JIULIICHHUS] CBOOOIBI M IPUTOBOPEHHOMY IO BTOPOMY IIPUTOBOPY K JBa-
JIaTH TOJIaM JIUIICHUS CBOOOIBI, 0 COBOKYITHOCTH IMPUTOBOPOB HE MOXKET OBITH MPUMEHEH MPUHITUT TTOTHOTO
MPUCOEANHEHNS HEOTOBITOrO HaKa3aHUs, MOCKOJIBKY B ATOM CiIydae OKOHYATEJIbHBIA CPOK HaKa3zaHUS MPEBbI-
CUT MaKCHUMAaJIbHO BO3MO>KHBIN TpUaUaTuiaeTHU# cpok (4. 3 ct. 70 YK).

Jlo TpunuaT JeT JUIIeHUs] CBOOOIbI MOKET ObITh Ha3HAU€H CPOK K OTOBIBAHUIO HaKa3aHUS U MPU yCIIO-
BHH, KOT/Ia [10 BTOPOMY MPUTOBOPY HaKa3aHHWE HA3HAYAETCA MO COBOKYIHOCTU MPECTYIUICHUH (3a 1BA TAMKKHUX
Wik 0c000 TSHKKUX MPECTYIUICHUS Ha3HAYEHO 10 COBOKYITHOCTH MPECTYIIJICHUM 1BaaTh JIET JHUILIEHUS CBOOO-
IIbl) ¥ K HA3HAUEHHOMY HAKa3aHHIO TIOJTHOCTHIO MM YaCTUYHO MPUCOSTUHSIETCS HEOTOBITOE HaKa3aHUE IO Tpe-
JBITYIIEMY TIPUTOBOPY.

[Ipu Ha3HAYeHUM HaKa3aHUS MO COBOKYIHOCTH MPUTOBOPOB COXPAHSAETCS MPABUIIO, TPU KOTOPOM OKOHYA-
TeJIbHOE HAaKa3aHUE JTOJDKHO ObITH OOJbIe KaK HaKa3aHWs, HA3HAYEHHOTO 33 BHOBb COBEPIIECHHOE MpeCcTyIie-
HUE, TaK ¥ HEOTOBITON YacTH HaKa3aHUs MO MPEeAbIAyIIeMy MpuroBopy. Hampumep, HeOTOBITOE HaKa3aHUE CO-
CTaBJISIET TPHU Toja JIMIIEHUs: CBOOOIbI, IO HOBOMY NPUTOBOPY Ha3HA4YEHO JBa roja juiieHus cBoboasl. Ilo
COBOKYITHOCTH MPUTOBOPOB B 3TON CUTYallMH JOJDKHO OBITh Ha3HAYCHO HaKa3aHue 0oJee TPeX JIeT JUIICHUS
CBOOO/IEBI.

Ecnu nuiio coBepiiaeT BHOBb MPECTYIICHUE IO BCTYIUICHUS IEPBOTO MPUTOBOPA B 3aKOHHYIO CHITY, OKOH-
yaTeJIbHOE HaKa3aHHE [0 BTOPOMY NMPHUTOBOPY Ha3HAYaeTCs MO COBOKYIHOCTH MPHUroBOpoB. B aTtom ciyuae
CJIeTyeT UCXOIUTh U3 TOTO, YTO HOBOE MPECTYIUICHHE ObLIO COBEPIICHO MOCIE MPEABIAYIIETO MPECTYIUICHUS |
MoCJIe TIOCTAHOBJIEHUS! MIPUTOBOPA 33 €r0 COBEPILEHUE, a TAaKXKE U3 TOTO, YTO HA MOMEHT IOCTaHOBJICHHS BTO-
pOTO IPUTOBOPA MEPBBIN MPUTOBOP B a0COFOTHOM OOJIBIITMHCTBE CIIy4aeB SBISETCS BCTYNHBIIUM B 3aKOHHYO
CUILy.

[Ipu coBepiieHUH ASAMIETOCS WK MPOJ0IHKAEMOT0 MPECTYIJICHUS, HAYaBIIErocs 10 U MPOJI0JIKAIOIIETOCs
MOCJIe BBIHECEHUS IIPUTOBOpa 10 IPyroMy Jeiy, €Clid Haka3aHUEe He OTOBITO, IO BTOPOMY MPUTOBOPY OKOHYA-
TeJIbHOE HaKa3aHue HazHayaeTcs no npaswiam cT. 70 YK (cm. u. 2 n. 17 nocranosnenus [lnenyma BepxoBHoro
Cyna PO ot 11.06.1999 Ne 40 "O npakTrke Ha3HAYEHUA CyJJaMH YTOJIOBHOI'O HaKa3aHUs'".

[Ipu Ha3HaUEHUM HAKA3aHUS MO COBOKYMHOCTH IMPUTOBOPOB, MO EPBOMY M3 KOTOPBIX HA3HAYATIOCH YCIIOB-
HO€ HaKa3aHue, CyAy cleayeT YTOYHHUTb, COAEPHKANOCH JIU JIUIIO 10 BHIHECEHUS MEPBOr0 MPUroBOpa IMOJ CTpa-
Keil. IT0 00CTOSITENHLCTBO OYIET UMETh CYIIECTBEHHOE 3HAYCHHE TIPU TOJHOM CJIOKCHHH Ha3HAYCHHBIX HaKa-
3aHUI 110 COBOKYITHOCTH NMPUTOBOPOB, MOCKOJBKY BPEMsI HAX0K/IEHUS MO/ CTpaXkel, MPH BBILIE YKa3aHHOM YC-
JIOBHH, JTIOJDKHO OBITH 3a4TE€HO B CPOK OTOBITHSI HaKa3aHUs; €CIU CyJ MPUMEHHUT MPUHIUI YaCTUIHOTO CIIOXKe-
HUS HaKa3aHWi, TO BpeMsl COJIEpP)KaHMS IO/ CTPaXEH Mo MEPBOMY MPUTOBOPY 3HAUYCHHS HE uMmeeT (cMm. 1. 23
nocranoBienus [Inenyma BepxoBaoro Cyna P® ot 11.06.1999 Ne 40).

Ecnu nuiio coBepmmT HOBOE MPECTYIUICHHUE MOCIE TOTO, KaK MO MepBOMY pUTroBopy B nopsake cT. 80 YK
wiu B nopsiake amauctuu (cr. 84 YK) wiu nomunoBanus (ct. 85 YK) emy Oyner onpenenen 6oynee MATKAN BUT
HaKa3aHUs, TO TI0 COBOKYITHOCTH MPUTOBOPOB K HAKa3aHUIO, HA3HAYEHHOMY 10 BTOPOMY IMPHUTOBOPY, TOJDKHA
OBITH IPUCOEIMHEHA HEOTOBITAs YaCTh yiKe O0jiee MATKOTO BUAAa HaKa3aHUsI.

OTHOCUTENHHO MIPUCOCIUHEHUSI TOTIOJHUTEIBHBIX BUIOB HAKa3aHUS MPU COBOKYITHOCTH MPUTOBOPOB Clie-



yeT pyKOBOJACTBOBATKLCS MTpaBUjIaMu, IPeycCMOTpeHHbIMU 4. 4 cT. 69 VK (cm. cT. 69 YK).

BwMmecre ¢ TeM cienyeT UMETh B BUY, YTO €CJIM MOCJIE OTOBITHS OCHOBHOTO HaKa3aHUs, HO /10 MOJHOTO OT-
OBITHUS JOMOJIHUTEIBHOTO HAKa3aHUS JIUI[0 BHOBH COBEPIIAET MPECTYIUICHNUE, TO HaKa3aHUE 10 BTOPOMY MPUTO-
BOPY Ha3HA4aeTcs MO COBOKYMHOCTH MPUTOBOPOB U OT MEPBOr0 MPUTrOBOpa MPUCOEAUHSAETCS MOTHOCTHIO MU
YaCTHUYHO HEOTOBITAs YaCTh IOTIOJTHUTEILHOTO HaKa3aHUSI.

Hamnpumep, nuiy mo 4. 3 cr. 285 VK 6bu10 Ha3HaUEHO HAKA3aHKUE B BUJE YETHIPEX JIET JIMIIEHUS CBOOOIBI C
JUIIIEHUEM TIpaBa 3aHUMATh OTPEJICIICHHBIC TOIKHOCTH CPOKOM Ha TpH roja. [locne oTObITHS OCHOBHOTO HaKa-
3aHUS JIMIO TPOJIOJDKAET OTOBIBATh NOMOJIHUTENbHOE HakazaHue (4. 4 c¢1. 47 YK). Uepes roa nmocie oTOBITHS
OCHOBHOTO HAaKa3aHUs JIUIIO BHOBb COBEpIIACT mpecTyruieHue. [1o COBOKYMHOCTH MPUTOBOPOB €My JOJKHO
OBITh Ha3HAYEHO HAaKa3aHUE [0 BTOPOMY MPUTOBOPY U MPUCOEINHEHA HEOTObITasl YacTh TOMOJHUTENBLHOTO Ha-
Ka3aHUsI 110 TIEPBOMY MIPUTOBOPY .

[lopsanox onpeneneHns: CpPOKOB HaKa3aHUM MPU CI0KEHUH HaKa3aHUM

[TpuHIMI TOTJIOUIEHHUSI MEHEe CTPOTroro Haka3zaHusi 00jiee CTPOrMM MPHU COBOKYIMHOCTH MPECTYIJICHUH He
MPEJCTABISAET OONBIION CIOKHOCTH, MOCKOJIBKY B CT. 44 YK P® Buapl Haka3aHuWl MepeyuclieHbl OT MEHee
CTPOroro K 0oJjiee CTPOromy.

OrnpezenieHHast CI0KHOCTh MOKET BO3HHKHYThH MPU HA3HAUYEHUHM OKOHYATEJIbHOTO HaKa3aHUs MPHU COBO-
KYITHOCTH MPECTYIUVICHUI U TIPU COBOKYIHOCTH TTpUTroBopoB (cT. 71 YK P®), koraa 3a oTaenbHbIE MpecTyIuIe-
HUS WIK 110 NPEeABIIYIIEeMY PUTrOBOPY HA3HAUEHBI BUJIbI HAKa3aHUM, OTJIMYHBIE OT BUIAa HaKa3aHUs, HA3HAUECH-
HOTO 110 BTOPOMY IIPUTOBODY.

3aKOHOM MPEeayCMOTPEHO OOJIbIlie BUOB HAaKa3aHWIA, KOTOPHIE MOMJIEKAT MCUUCICHUIO TIPU Ha3HAYCHUU
OKOHYATEJIbHOTO HaKa3aHWs, €ClId 0 HOBOMY IMPHUTOBOPY WJIM 32 OJITHO M3 IMPECTYIUICHUH, BXOASIINX B COBO-
KYITHOCTbh, HA3HAYCHO JIMIIIEHUE CBOOOIBI U CyI0M TIPUMEHSIETCSI IPUHIIUAIT YACTHYHOTO MITU TIOJTHOTO CIOXKEHUS
HakazaHuil. [Ipy 3TOM cOOTBETCTBHE APYTUX BUAOB HAKa3aHUN JTUILIEHUIO CBOOOIbI SBISETCS Pa3TUYHbBIM.

[Ipu Ha3HayeHUM apecTa WU COAECPKAHMS B AUCIUIUIMHAPHONW BOMHCKOM 4YacTW OJUH JIE€Hb 3THX BUIOB
HaKa3aHHs COOTBETCTBYET OJJHOMY JHIO JIMIIeHHs cBOOO bl Hamprumep, Mo oAHOMY MPUTOBOPY 3a COBEpPIICHUE
xynuranctsa (4. 1 ct. 213 YK) nuity Ha3Ha4YeH OJMH TOJl JIMIIICHHUS] CBOOOBI M 32 HEHCIIOIHEHNE MPUKa3a Ha-
ganpHUKa (4. 1 cT. 332 YK) — comepkaHue B TUCIMIUIMHAPHON BOMHCKOM 4acTH CpoKoM Ha oauH roj. [lo co-
BOKYITHOCTHU TPECTYIUICHUH MyTeM MOJIHOTO CIOKEHUS HaKa3aHUI OCYKICHHOMY MOXET ObITh Ha3HAuCHO JBa
rojia JuiIeHust cBo0oabl. Jpyroi npumep: 3a npuunHeHue nodoes (ct. 116 YK) BUHOBHOMY Ha3Haue€HO HaKa-
3aHHE B BHJIE TPEX MecsleB apecta. He oTOBIB Haka3aHue MO MPUTOBOPY, OH BHOBb COBEPILIAET MPECTYIUICHHUE,
KBTM(UIIIPYEMOE KaK YMBIIUIEHHOS IPUIMHEHUE CpeaHeN TshKecTH Bpeaa 3710poBkio (4. 1 ct. 112 YK), 3a xoTo-
poe 1Mo BTOPOMY IPUTOBOPY Ha3HAUYACTCS HaKa3aHUE B BUJE NBYX JIET JMIIeHHUs cBoOonbl. [1o coBokymHOCTH
MIPUTOBOPOB IMyTEM MPHUCOEAMHEHUS HEOTOBITOrO HaKa3aHMs 10 MPEIbIIyIIeMy MPUTOBOPY TOJIKHO OBITH Ha-
3HAYEHO HAKa3aHHE B BHUJIC JABYX JIET M TPEX MECSIIEB JIUIICHUS CBOOOIBI.

Ecnu 3a npectynieHue uiv no ogJHOMY U3 IPUTOBOPOB HA3HAUEHO HaKa3aHHE B BUJE OIPaHUYEHUS CBOOO-
IIbI, TO OJTHOMY JHIO JIMIIIEHHSI CBOOOIBI COOTBETCTBYIOT JIBA JTHSI OTPAHUYEHUS CBOOOIBI.

Hampumep, 3a BeimoratenbcTBO (4. 1 1. 163 YK) numo ocyxneHo K TpeMm rojaM OrpaHUyueHusi CBOOO/IBI;
3a Kpaky ¢ HE3aKOHHBIM ITPOHUKHOBeHUEM B xxkuiuiie (m. "B" 4. 2 cr. 159 VK) — k Tpem rogam nuineHus cBo-
60715b1. [To COBOKYMHOCTH MPECTYIUICHUN MMyTEM IMOJHOTO CJI0KEHUSI Ha3HAUYEHHBIX HaKa3aHUM Cy[ JOJKEH OI-
penenuTh pa3Mep HaKazaHWs M3 pacuera COOTBETCTBUS OJHOMY JHIO JIUIICHHUS CBOOOMBI ABYX JTHEH OorpaHUue-
HUS CBOOO/IBI, T.€. OCYKICHHOMY MOKET OBITh Ha3HAYEHO YETHIPE T0/1a U IIECTh MECSLEB JIUIIEHUS CBOOOBI.

[Tpu Ha3HAYECHUU HAKa3aHUs B BUJE UCIPABUTEIHHBIX PA0OT WM OTPAHUYCHUS 110 BOCHHON CITY»KO€ OJHO-
My JHIO JIMIIEHHUSI CBOOOJBI COOTBETCTBYIOT TPU JHS MCHPABUTEIbHBIX padOT WM OTpaHUYEHUsS M0 BOCHHOMN
ciyx6e. Hampumep, 3a HE3aKOHHOE M3TOTOBIIEHUE Ta30BOT0 Opyxkus (4. 4 ct. 223 VK) Ha3HAYeHO HaKa3aHHE B
BUJIE JABYX JIET MCIPABUTENbHBIX padOT ¢ yAepKaHUEM JBaILATH MPOLEHTOB M3 3apabOTHON IMJIAThl B JT0XOJ
rOCyJIapCTBa; 3a XHILIEHHE OrHEeCTpeabHOro opyxus (4. 1 cr. 226 YK) — gersipe roga numienus cBooosl. 1o
COBOKYITHOCTH TNPECTYIUICHUH IyTEM IOJHOTO CIIOKEHUS HAa3HAYEHHBIX HaKa3aHWM, UCXOJS U3 COOTBETCTBUS
OJTHOMY JTHIO JIMIIIEHUSI CBOOO/IBI TpEX HEH UCTIPaBUTEIBHBIX padoT (24 : 3 = §), cya M0KEH Ha3HAYUTh YEThI-
pe rojia U BOCEMb MECSALIEB JIHUILIEHUS CBOOOIBI.

[Tpu Ha3HaUEGHWHW HAKa3aHUS B BUJIC UCIIPABUTEIHHBIX PAa0OT WM OTPaHUYEHUS IO BOCHHOU cTyk0e 3a JBa
WM HECKOJIBKO MPECTYIJICHUM, BXOASIINX B COBOKYITHOCTb, UJIH MO ABYM IPUTOBOPAM CKJIAAbIBAIOTCS TOJIBKO
CPOKHU YKa3aHHBIX BUIOB HaKa3aHUM, HO HE pa3Mep MPOILICHTOB yAep KaHU U3 3apaOO0THOM MIaThl (CM. 1. 4 CT.
70 YK). Hanpumep, 3a 04HO NMpeCcTyIUICHHE Ha3HAYECHO HAKA3aHKE B BUJIC OJHOTO rojia HCIIPaBUTEIBHBIX paboT



C yIep:KaHUEM JIECSITH MPOIEHTOB U3 3apa00THOM IJIATHl B I0XOJ TOCYAapCTBa, 32 BTOPOE MPECTYIUICHUE Ha-
3HAYEHO TaKoe ke HakazaHue. [10 COBOKYNMHOCTH MpeCcTyIIEHUH MyTeM MOJHOTO CIOXKEHHs HaKa3aHUH MOXKET
OBITh HA3HAYCHO HaKa3aHWE B BUJIE JABYX JIET UCIPABUTENBHBIX pa0OT C yJAep>KaHUEM JCCITH MPOIICHTOB U3 3a-
pabOTHOI IIaThl B 10XO] TOCYJapCTBa.

OnHOMY JTHIO JIMIIEHUS CBOOOJIBI MTPH YACTUYHOM WIIH TIOJTHOM CJIOXXKEHHH HaKa3aHUH COOTBETCTBYIOT BO-
ceMb 4acoB 00s3aTeNbHBIX paboT. Hampumep, 3a yKIIOHEHHE TpakIaHWHA OT yIuiaThl Hasoros (4. 1 ct. 198 VK)
Ha3HAYEHO HaKa3aHWE B BHJIE 00sM3aTENbHBIX PabOT B pa3Mepe cTa BOoCchbMUaAecATH YacoB. HakasaHue He OTOBI-
BaJIoCh. [IpyruM MpUTroBOPOM 3TO XK€ JIUIO OCYKJIEHO 3a HCIOIb30BAHUE CBOUX MOJTHOMOYMIA BOIIPEKU UHTEpe-
cam kommepueckoit opranmzanuu (4. 1 cr. 201 YK) k 1By™m rogam numieHus cBo0o sl [1o coBokymHOCTH MpH-
TOBOPOB IMyTE€M MOJHOTO MPHUCOEAMHEHHUS HEOTOBITOTO HaKa3aHUS IO MpeIbIaylieMy MPUTrOBOPY U3 pacueTa
COOTBETCTBUS JIUIICHUIO CBOOOMBI 00s13aTenbHbIX paboT (180 : 8§ = 22) okoHUaTenbHOE HAaKa3aHWE JOJKHO
OBITh /IBa rOJla M 1BaATh J1Ba JHS JIUIICHUS CBOOO/IBI.

B cyneOHoil mpakTHKe UMEIOT MECTO CITydau, KOT/Ia JTUI[OM COBEPIIIAETCS HOBOE MPECTYIUICHUE MTPH OTOBI-
BaHWU OCHOBHOI'O HAaKa3aHUS IO MPEIbIAyIIeMy IPUTOBOPY, HO YaCTUYHO HEOTOBITOM JIOMOJHUTEILHOM HaKa-
3aHMU. B 3THX cioydyasx K BHOBb HA3HAYCHHOMY HAKa3aHUIO MPUCOCTUHSIETCS HEOTOBITAast 4YacTh TOJBKO JOMOJ-
HUTEJIBHOTO HaKa3aHUs.

Crnenyer 3aMETUTb, UTO 3aKOHOM IMPEAYCMOTPEHBI BUIbI HAKa3aHUs, KOTOPBIE MPU OMPEACIIEHHOM COYeTa-
HUU HE MOTYT OBITh IPUCOEAMHEHBI IPYT K APYTY JUOO 3aMEHEHBI OJTHO IPYTUMHU, KaK 3TO MPETyCMOTPEHO Y. 1
ct. 71 VK.

HcnonHnenue Ha3HAUYEHHBIX HaKa3aHUU MO COBOKYMHOCTH MPUTOBOPOB MM COBOKYITHOCTU MPECTYIUICHUN
MIPH MOAO0OHOM COYETaHHUH MMPOUCXOTUT CAMOCTOSTEIHHO.

Tak, mrpad, Ha3HAYEHHBIH 0 OTHOMY NPUTOBOPY, U JIMIIEHHE CBOOOBI — IO IPYTOMY MPUTOBOPY HCIIOJN-
HSIOTCS CaMOCTOSITENIBHO; MITpad) U OrpaHUYCHHE CBOOOIbI, HA3HAYCHHBIE 33 MPECTYIUICHHUS, BXOISIINE B CO-
BOKYITHOCTb MPECTYIJICHUH, UCIIOMHSAIOTCS CaMOCTOSITENIbHO; JTUIIEHNE MPaBa 3aHUMaTh OIpe/IeJICHHbIE T0JIXK-
HOCTH WJIH 3aHUMATHCS OMPEICIICHHOMN JAESITEIbHOCThIO M APECT UCIOIHSIOTCS CAMOCTOSITENBHO U T. 1.

CaMocTosTenbHOE UCIIOJIHEHNE HAaKa3aHUM Kak 10 COBOKYITHOCTHU MPECTYIUIEHUH, TaK U MO0 COBOKYITHOCTH
MIPUTOBOPOB JOHKHO UMETh MECTO TOTJa, KOTJa 3TH BUIbI HAKa3aHWI Ha3HAYAIOTCS KaK OCHOBHBIE, TIOCKOIBKY
Ha3HaYeHHe TaKUX BUJOB HaKa3zaHUs, Kak wTpad, JUIIeHHE MpaBa 3aHUMATh OIMpPEEICHHbIE JOKHOCTH WU
3aHUMAThCS OMPEACNICHHON AEsTENbHOCThIO, JIMILIEHUE CIEIHAIbHOIO0, BOMHCKOTO WJIM MOYETHOIO 3BaHUA,
KJIACCHOTO YMHA M TOCYJapCTBEHHBIX HArpal, a Takke KOH(PHUCKAIUSI UMYIIECTBA, B KAUECTBE JOMOTHUTEIbHBIX
HaKa3aHW caMo 1Mo cebe mpe/noiaraeT CaMoCTOSTENIbHOE X MCIIOTHEHHE OT OCHOBHOT'O HAKa3aHMUS.

B cyzneOHoil mpakTuke MOTYT BO3HUKATh U APyTHE BapHaHThl HA3HAUCHU S PA3IMYHBIX BUIOB HAKa3aHUS 110
MIPUTOBOpaM: HaIllpUMep, M0 MEPBOMY MPUTOBOPY Ha3Ha4YeH mTpad, a Mo BTOPOMY MPUTOBOPY — UCIPABUTEIb-
Hble paboThI. 3aKOH HE MPEeIyCMaTpPUBAET 3aMEHYy OJTHOTO U3 YKa3aHHBIX BUJOB HaKa3aHUs APYTUM, 32 UCKIIIO-
YeHHEeM 3aMeHBI MTpada HCIPaBUTEIBHBIMU PAa00TaMHU B CITydae 3JIOCTHOT'O YKIOHSHHS OT yIUIaThl mrpada (4.
5 cr. 46 YK). B nmogoOHo# cuTyary Haka3aHUs, HA3HAYCHHBIE TI0 Pa3JIMYHBIM MMPUTOBOPAM, TAKXKE JTOJDKHBI
HCTIOHSATHCS CAMOCTOSITENIBHO.

He cnenyer myTaTh COOTBETCTBHE JUIIEHHUIO CBOOOIBI BHIOB HaKa3zaHWs, ykazaHHbIX B 4. 1 cT. 71 YK, ¢
3aMEHOH ATUX K€ BUJOB HAKa3aHWS APYTMM HaKa3aHUEM IMPHU 3JIOCTHOM YKJIOHEHUH OT WX MCTIOTHEHHS OCYXK-
neHHbIMU. COOTBETCTBUE JIUIICHUIO CBOOOIBI apecTa, COJIep>KaHusl B IMCHUIIMHAPHON BOMHCKON 4acTH, orpa-
HUYEHUS CBOOOIbI, HCIPABUTEIILHBIX Pa0bOT, OrpaHUUEHUS IO BOCHHOH Ciry’k0e U 0053aTeNIbHBIX PaboOT MPOu3-
BOJIUTCS B MOPSKE Ha3HAUYCHHS Haka3aHwus, a 3ameHa mrpada (4. 5 ct. 46 YK), o6sa3arenbHbix padoT (4. 3 CT.
49 VK), ucnipaButenbHbix padot (4. 3 cr. 50 YK), orpanndenust ceo6ons! (4. 3 u 4 cr. 53 YK) — B nopsiake uc-
MOJIHEHUS] IPUTOBOPA.

Hcuncienne CpokoB HaKa3aHUW U 3a4ET HAKa3aHUS

B psane crareir VK, perniaMeHTUpyIOLIMX IPUMEHEHNE BUIOB HAKa3aHUN C yYKa3aHUEM HX CPOKOB (CT. 47,
50, 51, 53 — 56), ucuncieHne UX IPOU3BOJUTCS B MECAIAX U rojax, a 00s13aTeIbHBIX padoT — B yacax. B atux
cllydasix cjlelyeT UMETb B BHJY, YTO YKa3aHUE B CAaHKIMHU CTATbHU HaKa3aHUS JO ONPEIEIIEHHOTO KOJWYECTBA
JIeT, HapuUMep 10 TATH JIET JHUIIEHUS CBOOOBI, AT MPaBo CyAy HAa3HAYMTh HAaKa3aHHUE KaK LEJIbIMU TOJIaMH,
TaK ¥ roJjaMM ¢ Mecsluamu (Tpu roja M LIeCTh MECALEB; YeThlpe roja U Tpu Mecsua u T.4.). Eciu B caHkuuu
CTaThU YKa3aH ONpe/EICHHbIN quana3oH Bujaa Haka3zanus (4. 1 ct. 160 YK — ucnpaBurenbHbie pabOTHI OT LIECTH
MECSIIEB IO OJTHOTO TOfia), TO HaKa3aHUE MOXET ObITh Ha3HAYEHO B BHJIE ILIECTH, CEMU, BOCBMH ... OJJMHHAIATH
MECSIIEB WIH B BUJE OJTHOTO T'O/1a UCIIPAaBUTENIbHBIX PaloT.

HaznaueHue Haka3aHMs B LEJBIX rojax MPeaNojaraeT OKOHYaHUE CPOKa HAaKa3aHUS B MOCIEIHUN JI€Hb
HCTEKAIOIIETO TO/a, PU ATOM T'oJ OepeTcs He KaneHnapHbii (¢ 1 saBaps mo 31 gekadpsi), a B paMkax Havajaa u



KOHIIAa CPOKa OTObIBaHUS Haka3aHus. Hanpumep, Ha3Hau€HHOE HaKa3aHUE CPOKOM B TPU Iojia JIMILIEHUS CBOOO-
IIbl, CpOK OTOBIBaHMs KoToporo Hauvazcs 20.07.1997, 3akanuuBaercs 19.07.2000.

Ecnu cpok HakazaHMs Ha3HA4Y€H B MECALAX, TO OKOHYAHHME CPOKa IMaJaeT Ha MOCIEIHUN JeHb Mecsa, uc-
X0/l U3 Hayaja U OKOHYaHUS CPOKA HaKa3aHMsL.

Hanpumep, Ha3HaUeHHOE HaKa3aHUE B BUC IECTH MECSIICB JTUIICHUS CBOOOIBI, CPOK OTOBIBAHUS KOTOPO-
ro Havancs 5.07.1998, 3akanuuBaerca 4.01.1999. Jlpyroii npumep: Ha3HAaUEHHOE HaKa3aHUE B JBa Mecsla Uc-
MIpaBUTENBHBIX PadOT, HA4aJI0 cpoka koroporo ucuucisercs ¢ 1.07.1999, zakanunBaercs 31.08.1999.

[Tpu ncyucieHuu CPOKOB HaKa3aHMs B MecsAlLlaX HE MMEET 3HaYeHHsI KOJIMYECTBO JHEH B Mecsle (Hakaza-
HHUE B JIBa MecsIIla UCIIPABUTEIBHBIX padoT, Hauaao koToporo nagaet Ha 1.01.2000, OyaeT cuyuTaThCsi OTOBITHIM
29.02.2000, a nakazanue B Tpu Mecsita — 31.03.2000).

Hcuncnenue cpokoB HaKa3aHUs B AHSX JOIYCKAETCS JIMIIb B TPEX CIyYasx:

1) korga npu COBOKYITHOCTH MPECTYIJICHUN WM COBOKYITHOCTU TPUTOBOPOB MPUBOJATCS B COOTBETCTBHE K
JUIICHUIO CBOOOIBI BU Bl HaKa3aHUM, yka3aHHeie B 4. 1 ¢T. 71 VK;

2) Kor/a MPOUCXOTUT 3a4eT BPEMEHU COJEp>KaHUs JIMIA MOJ CTpaked 10 cyaeOHOro pa3OuparenbcTBa B
cooTBeTCTBHU C 4. 3 cT. 72 YK;

3) Koraa 3aMeHsI0TCA OJHU BUJbI HAKA3aHUs IPYTUMU B Clydae 3JI0CTHOTO YKJIOHEHUS OT OTObIBaHUS Ha-
3HAQYEHHOT0 CyJIOM HakazaHus (4.5 cT. 46, 4. 3 c1. 49, 4. 3 cT. 50, 4. 4 c1. 53, 4. 1 cT. 54 YK).

3aKOHOM TIPETyCMAaTPHUBAET JOBOJIBHO OOJIBIIOE KOJUYECTBO BAPUAHTOB, IO KOTOPBIM BPEeMsI COJCPKAHUS
JMIA MO/ CTpaXKkel 10 Cy1eOHOro pa3doupaTesbCTBa 3aCUUTHIBAETCS B CPOK OTOBIBAHUS HAKA3aHUS.

[Tpu Ha3HAUYEHUU JUILY 110 MPUTOBOPY CyJa HAKa3aHUS B BUJE JIMIICHUS CBOOObI, CONEPIKAHUS B AUCIIUII-
JMHAPHOW BOMHCKOM YaCTH WJIM apecTa CPOK COJAEpXKaHUs MOJI CTpa)kKei 3aCUMTHIBAETCS M3 pacyeTa JeHb 3a
JIeHb; TIPY HAa3HAYEHUM HaKa3aHUs B BHUJIE OTPaHUUYEHUSI CBOOOIBI — OJUH JCHb COAEPKAHMsS MOJ CTpaxei 3a
IBA JTHS OTPAHUYCHHUS CBOOOJBI;, MPH HA3HAYCHUU WCIPABUTENIBHBIX Pa0OT WIM OTpaHUYCHHS IO BOCHHOM
ciyx0e OAMH JIeHb COJEp)KaHUA IMOJ CTpake COOTBETCTBYET TPEM JHSAM YKa3aHHBIX BUJAOB HaKa3aHUS; MPU
Ha3HAYEHUH 0053aTeNbHBIX pa0dOT KK EHb COJEPKaHUS MOJ CTPaKe paBHSAETCS BOCBMHU dacaM 00si3a-
TEJIbHBIX PaldoT.

Hauvano cpoka oTObIBaHMsI HaKa3aHUs, KaK MPABUJIO, YKA3bIBAETCS B PE30JIFOTUBHON YacTH MPUTOBOpa (Tipu
JMILIEHUU cBOOO/BI, apecTe), OJIHAKO 3TO AenaeTcs He Bceraa. Eciu BUHOBHOMY Ha3HauaeTCsl HaKa3aHUe B BUJE
WCIIPABUTENBHBIX padoT, 00sM3aTENbHBIX PadOT, JNHIIEHUE MPaBa 3aHUMATh OMPEICICHHBIE TOMKHOCTH WU 3a-
HUMAThCS ONPEIEIICHHOM AeSITeNbHOCThIO, OTPaHUYEHHE TI0 BOCHHOM CiTy»0e, orpaHndeHre cBOOOIbI, TO CPOK
OTOBIBaHMSI HAKA3aHUS OTPECIIIETCS C MOMEHTa (DaKTHYECKOTO OTOBITHSI HaKa3aHUS TIPU OCYIIECTBICHUN KOH-
TPOJIS CHEUAIBHO CO3JAHHBIMH MOJPA3IEICHUSIMHU P OpraHax BHYTPEHHUX JI€] WM OpPraHax caMOylpaBiie-
HUAL.

Hanpumep, Hauanom cpoka OTObIBaHUS UCHPABUTEIbHBIX Pa0OT SBISETCS JCHb MOIYYEHHs aJIMUHUCTpa-
LIUeH opraHu3alny, B KOTOPOi paboTaeT OCyKICHHBIH, U3 YrOJOBHO-UCIIONTHUTEIHLHON HHCIIEKIIUU KOTIUU TpH-
TOBOpa U APYTruX TOKyMeHTOB (4. 2 cT. 42 YK).

3aueTy B CpOK OTOBIBaHMS HaKa3aHUS TOJUICKUT BPEMS COICPIKAHUS JIUIIA TIOJ] CTPaXKeH U BpeMsi OTObIBA-
HUS JTUIIIEHUST CBOOOIBI B CIIyYasiX, MPeayCMOTPeHHBIX 4. 2 cT. 13 VK.

B ykazaHHBIX CiIy4asix 3a4€T BPEMEHH COJEPKaHUs MO CTPaKel W BpeMs OTOBIBaHWUSI JIMIIIEHUS CBOOO/IBI,
HAa3HAYECHHOT0 MPUTOBOPOM CyJlla 3a MPECTYyIUICHHWE, COBEpIIEHHOE BHE mpenenoB Poccuiickoit denepaiyuy,
MIPOU3BOJUTCS U3 pacyeTa OJUH JCHb 32 OJIUH JICHb.

Ecnu cpok conepskanus moj crpaxei 10 cyaeOHOro pazouparenbcTBa OyIeT COOTBETCTBOBAThH HA3HAUEH-
HOMY HaKa3aHUIO, HE CBSI3aHHOMY C JIMIIEHUEM CBOOOJIBI, TO JIUIIO JOJKHO CUMTATHCS OTOBIBIIMM HaKa3aHUE.
Hanpumep, 1o cynebHOTO pa30upaTesbcTBa JIMIO HAXOIWIOCHh TIOJ CTpakel 4YeThIpe MecsIa, 10 MPUTOBOPY
CyJla eMy Ha3Hau€HO HaKa3aHUE B BUJE OJHOTO roJia UCIIPAaBUTEIbHBIX PaboT. C y4eTOM COOTBETCTBUS OJHOMY
JTHIO JIMIIEHUS CBOOO bl TPEX AHEH MCIPABUTENBHBIX pa0OT HaKa3aHUE SABJIAETCS OTOBITHIM.

3aKOHOM YCTAHOBJIEHO €Il€ OJHO HEMaJOBA)KHOE YCJIOBHE HAa3HAUYCHMsI HaKa3aHUs, HE CBA3AHHOTO C JIU-
[ICHHEM CBOOOIBI TP YCIIOBUHU COJIEPYKAHMS JIUIA TIOJ] CTPakel 0 cyeOHOTo pa3douparenbCcTBa, KOraa 3aMe-
Ha BUJOB HaKa3aHUs JUIIEHUEM CBOOOIbI HE MPEAYCMOTpPEHA.

B cyneOHOI mpakTHKE ciydaeTcsl NMepeKBaTH(UKAIUS TSHCTBUH BUHOBHOTO Ha MEHEE TSDKKHE COCTaBBI
MPECTYIUICHUS OTHOCUTENBHO MPEABSBIECHHOTO OOBMHEHHS opraHamu cieicTtBus. C ydeToMm 3Toro oocros-
TENbCTBA B KAYECTBE OCHOBHOI'O HAKa3aHUsI MOTYT ObITh Ha3HA4YEHbI ITpad UM JIMILIEHUE IpaBa 3aHUMATh OIl-
peneneHHbIe TODKHOCTH WIIM 3aHUMAThCS OIIpPeIeTICHHON eaTenbHOCThI0. [Ipu momoOHol cutyanuu, eciu a0
BBIHECEHMsI IPUTOBOPA JIUILIO COAEPKAIOCH MO/l CTPaKeW M eMy Ha3HayaeTCsl OJIMH U3 BUJOB YKa3aHHBIX HaKa-
3aHUM, CyJ JOJKEH PEIIUTh BOIIPOC O CMSTUEHUU ITOTO BHJIA HAKa3aHUsI INOO MOJTHOCTHIO OCBOOOINUTH BUHOB-
HOTO OT OTOBIBaHMSI 3TOTO HaKa3aHUS.



Haan/IMep, Uiy npeabsBIIATIOCH O6BI/IHCHI/I€ B MIPUYUHCHHUU TAXKKOI0 Bp€aa 3J0pPOBbBIO, U MO PCHICHUIO
cyJla 1o cyaeOHOro pa3ouparenbcTBa OHO COAEPIKATIOCh MO/ CTpaXKel OKOJIO TpexX MecdleB. B cyneGHoM 3ace-
JaHUU OBUIO YCTaHOBJICHO, YTO JIUIO MIPUYUHHIIIO TSKKUH Bpes 310pOBBIO MOTEPIIEBIIETO 110 HEOCTOPOKHOCTH,
Y CyJ NIPUHSJ pellieHne 0 Ha3HAYCHUH BUHOBHOMY Hakaszanws 1o 4. 1 ct. 118 YK B Buge mrpada B pazmepe
CTa MUHHUMAJIBHBIX Pa3MEpOB OILIATHI TPyJa. B Takoil cuTyauuu Cya MMEET IIPaBO C y4€TOM TOrO, YTO JIULIO
HaXOJWJIOCh MO CTPakel OKOJIO TPeX MECSIEB, MOCYUTATh aJeKBATHBIM YKa3aHHbBIN CPOK Ha3HAUEHHOMY Ha-
Ka3aHHIO 10 MPUT'OBOPY U OCBOGOI[I/ITB BHUHOBHOT'O OT OTGBIBaHI/I}I HaKa3aHUuA B BUJC mTpa(ba.

Ecnu cyn couter BO3MOXKHBIM CMATYMTh HA3HAYEHHOE HaKa3aHWe, yKazaHHoe B 4. 5 cT. 72 YK, To 3TOoMy
0OCTOSITENLCTBY JOJDKHA OBITH J1aHa OLCHKA B ONMUCATEIBbHON YacTH MPUTOBOpA NpU OOCY>KIACHUHU BOIPOCA O
Ha3HAYEHUH HaKa3aHUs.

Y ci10BHOE OCYXKIECHHE

Cnenyer oTMeTuTh, uTo 4. 1 cT. 73 YK nmaer nmosiHblid nepedeHb BU0B HAKa3aHUM, B OTHOIIEHUH KOTOPBIX
CYJIOM MOET OBITh MPHUHATO PEIICHHE CUNUTATh HA3HAYCHHOE HaKa3aHHE YCIOBHBIM. [Ipu 3TOM Cyn NOJKEH
MPUHSITH BO BHUMAaHUE JaHHbIE, XapaKTEePU3YIOIIKe TUYHOCTh BUHOBHOTO, XapaKTep U CTENeHb OOIIECTBEHHOM
OITACHOCTH COBEPILIEHHOTO MPECTYIUICHHSI, 00CTOSTENLCTBA, CMTYAIONINE U OTSTYAIOINE €r0 BUHY.

He MoryT cuutarbcst yCIOBHBIMU TakKMe BUbI HaKa3aHUs, KaK MITpad, JIUIIEHUE [IpaBa 3aHUMATh OIpejie-
JICHHBIE JTIOJDKHOCTHU WIIM 3aHUMAThCS OMPEEICHHOMN NesSTEIbHOCTBIO, apecT, 00s3aTeNbHbIe PaboThl. DTO CBS-
3aHO C TE€M, YTO UCIIOIHEHHE Ooee 3PGEKTHBHO MPU WX peaTbHOM OTOBIBAHUH.

[Tpu Ha3HAUEHWU HAKa3aHUsS MO HECKOJIHKUM MPECTYIUICHUSM YCIOBHBIM OHO MOXET OBITh TOJIBKO B TOM
ciydae, €CJIM 3a KakKJ0€ U3 HUX Ha3HA4aeTCsl TOT BUJl HaAKa3aHUs, KOTOpbI yka3zaH B 4. 1 c¢t. 73 YK. Ecinu onun
13 BUJOB HA3HAYEHHOT'O HAaKa3aHUs HE BXOJIUT B yKa3aHHbIN B 4. 1 cT. 73 YK nepeuenb, To Ha3HAUECHHbIE HAKa-
3aHUS JOJKHBI UCTIOJIHATHCS] CAMOCTOSATEIBHO.

Hanpumep, no 4. 1 cr. 158 YK HazHaueHo Haka3aHHE B BUJE OJHOTO rojia JIMIICHUs: ¢cBOOOAbI; 1o cT. 115
YK — oauH rox ucnpaBUTEIbHBIX paboT ¢ yaepxkanuem 15 % u3 3apabotHoit miatel. [o coBokymHOCTH mpe-
CTYIUICHUH MyTEM MOJHOTO CJIOKEHUs Haka3aHu# mo npaBuiaMm 4. 3 ct. 69 n u. 1 ct. 71 YK okoHuarenbHo Ha-
3HAYaeTCs OJUH TOJl U YEThIPE MecsIa JUIICHUS CBOOOIbI, M Ha ocHOBaHMH CT. 73 YK Haka3zaHue cumTaercs
YCJIOBHBIM C OTPEJIETICHHBIM UCIPABUTEIBHBIM CPOKOM.

Bo3MOXHOCTh Ha3HAYEHHSI YCIOBHOTO HAaKa3aHUS €CTh, TaK KaK JIMIIEHHE CBOOObI M UCTIPABUTENbHBIE pa-
OOTHI BXOJAT B MIEpeueHb BUJIOB HaKa3aHU, mepeyrciaeHnblx B 4. 1 cr. 73 YK.

Hpyroit mpumep. [To 4. 1 ct. 158 YK Ha3zHaueHO 3TO ke HaKa3aHWE — OJIWH TOJl JIMIICHUsI CBOOO/IBI, a TIO CT.
115 VK — mrpad B pazmepe 10 copoka ThICSY pyOIeit WM HHOTO JTI0X0/Aa OCYKIEHHOTO 3a MEPUOJT 0 TPEX Me-
cdaleB. B 1aHHOM ciydae MOXHO CUMTATh YCIOBHBIM TOJBKO Haka3zaHHWe, HazHadeHHoe 1o 4. 1 cT. 158 VK, a
HakazaHue, Ha3HadeHHoe 1o cT. 115 YK B Buzae mrpada, UCIOTHATH CaMOCTOSITENTLHO, TMTOCKONBKY IITpad He
BXOJIUT B MIEPEUYCHBb BUJIOB HAKa3aHM, MepedrciIeHHbIX B 4. 1 cT. 73 YK.

B pe3omnoTUBHON YacTH PUTOBOPA B 3TOM ClIydae CJIEILyeT COCIaThCsl HE TOJIBKO Ha 4. 3 ¢T. 69, HO U Ha u.
2 cr. 71 YK.

[To obmemy mpaBmIly, €CH Cya MPHUIET K BBIBOLY 00 YCIOBHOM OCYKJICHUU JIUIA, COBEPIIUBIIETO JIBA U
OoJiee MPECTYIUICHUM, MPU yCJIOBHHM Ha3HAYEHHUs TE€X BHJIOB HAKa3aHMs, KOTOPbHIE MEPEUYHCICHBI B 4. 1 cT. 73
VK, To Takoe pernieHrue NPUHUMAETCS HE B OTHOIICHUH KaXKJIOTO MPECTYIUICHUS, a PU OKOHYATEILHOM Ha3Ha-
YeHUH HaKa3aHHs 110 COBOKYITHOCTH MPECTYIUICHUH, UTO U YKa3bIBAETCS B PE30JIIOTUBHON YaCTH MPUTOBOPA.

VYCcnoBHBIM cuMTaeTCsd Ha3HAUEHHOE HaKa3aHUE MO MPUTOBOPY Cyla, KOTOPOE HE MPUBOIAUTCS B UCIIOJIHE-
HUE B T€UEHUE OIPEIeJICHHOIO CIIBITATEILHOIO CPOKa, YCTAHOBJIEHHOTO CY/IOM NPU Ha3HAYEHUU HaKa3aHUS.

Pa3Mep ucnbITaTeIbHOTO CPOKA 3aBUCUT OT CPOKA HA3HAUEHHOTO HAKA3aHUS.

Ecnu HazHavaercs Haka3zaHue JI0 OJHOTO rojia JIMIIEHHUs] CBOOOABI MK Oosiee MATKUI BUJI HaKa3aHUs, UC-
MBITaTEIbHBIA CPOK JOJKEH OBITh HE MEHEE IIeCTH MEeCAIEB U He Oojiee TpeX JIeT; eclii Ke Ha3HaYaeTcs Haka-
3aHHE CBBILIE OJHOTO roJla JTUIICHUS CBOOO/bI, UCIIBITATENbHBIN CPOK YCTAHABIMBAETCS OT LIECTH MECSIEB JI0
MATH JIET.

HcnpiTaTenbHbIN CPOK MOXKET OBITH OOJIBIIIE 110 CBOEMY pa3MeEpy, UeM Ha3HaYeHHOE Haka3aHue (Ha3HAueHO
JIBA TOJIa JTUIICHUS CBOOOBI C UCIIBITATEILHBIM CPOKOM B TPH T'0J1a), MOXKET OBITh paBHBIM HA3HAYEHHOMY Ha-
Ka3aHHIO, a TaKKe MOXET ObITh MEHbIIIE Ha3HAYEHHOTO0 HaKa3aHus (MATh JIET JIMIIEHUS CBOOOJbI C UCIIBITA-
TEJBHBIM CPOKOM B TPH TOJQ).

[Ipu Ha3HAYEHNHU YCIOBHOT'O HaKa3aHUs CY JOJHKCH MPUBECTH B MPUTOBOPE MOTUBBI IPUHATOTO PEIICHUS.

[Tpu yCIOBHOM OCY>KICHHH Hapsiy C OCHOBHBIMU MOTYT MIPUMEHSTHCS U JOTOJHUTEIbHbIC HAKA3aHUS.

3aKoH HE MpeAyCMaTPUBACT MPUHIIUITA YCIOBHOCTH K IOMOJHUTEIBLHBIM BHIaM HaKa3aHUs, BCE OHU JTOJDK-



HbI UCTIOJHATHCS PeajibHO. B cuity 3TOro B pe3o0TUBHON YacTH MPUTrOBOpa JOJIKHO ObITh YKa3aHO, 4TO B CO-
OTBETCTBUU €O CT. 73 YK yCIOBHBIM MPU3HAETCS TOIBKO OCHOBHOE HaKa3aHUE.

Hanpumep, 3a HapylIeHre JUIOM, YIIPABISIOUIMM aBTOMOOHMIIEM, IPAaBUII JOPOKHOTO JABMIKEHHSI, TIOBJIEK-
iee NPUYMHEHUE 110 HEOCTOPOKHOCTH CPEAHEN TAKECTH Bpella 3J0POBBIO MOTEPIEBLIEr0, BAHOBHBIN HaKa3aH
JIBYMS TOJIaMHU JIMIIEHHUS CBOOO/IBI C TUIIEHUEM IIpaBa yIPaBIsATh TPAHCIOPTHBIMHU CPEACTBAMHU CPOKOM Ha TPU
roja. B aToil cutyanuu cyq MOXKET CYUTaTh OCHOBHOE HAaKa3aHUE YCIOBHBIM, a UTO KACAETCS JOMOJIHUTEIBHO-
IO HaKa3aHHs, TO OHO JOJIKHO MCIOJHATHCS pealbHO, U BUHOBHOE JIMLIO HE UMEET IIpaBa B TEYEHHUE yCTAHOB-
JIEHHOTO CYJIOM CPOKa YIIPaBJsATh TPAHCHOPTHBIMH CPEICTBAMH.

CrnenyeT 3aMeTUTh, YTO 3aKOHOZAATENb HE 3alpeIlacT IPUMEHEHHS YCIOBHOIO OCYXIEHNUS K JIHUIAM, paHEE
CyIMMBIM, B TOM YHCJIE€ U TEM, Y KOTOPBIX CyJAMMOCTh HE CHATA U HE MOralleHa B YCTAHOBJICHHOM 3aKOHOM I0-
pszake. 31ech BaXKHO YCTAHOBUTH XapaKTep M CTENEHb OOLIECTBEHHOW OMACHOCTH COBEPIIEHHOIO MPECTYIUIe-
HUS, YYECTh JaHHbIE O JUYHOCTH BUHOBHOTO M OOCTOSATEIHCTBA, CMSTYAlONINe U OTAryaroniye ero BuHy. Ha-
IpUMeD, JHIIO paHee OTOBIBAJIO HAKA3aHHUE 32 COBEPIICHUE YMBIIUIEHHOTO TSXKKOTO MPECTYIUICHHS, CYyIMMOCTh
HE MOrallleHa, BHOBb COBEPIINJIO ABTOTPAHCIIOPTHOE MPECTYIUICHUE, MOBJEKIIEE 110 HEOCTOPOKHOCTH MTPUYH-
HEHUE CpellHEeH TSHKECTH BpeJa 310poBbio uenoBeka (4. 1 ct. 264 YK). Ha MmomeHT cyaeOHOrO pa3doupaTenbeT-
Ba OBLJIO BBISICHEHO, YTO BHHOBHBIA MOJHOCTHIO MPHU3HAJ CBOIO BUHY, aKTHMBHO CIIOCOOCTBOBAJl PACKPBITHIO
MPECTYIJICHUsI, BO3MECTHII IPUYMHEHHBIN yIIepO, MOpalbHBIA Bpel, MOJIOKUTENBHO XapakTepusyercs. llpu
Takux obOcrosTenscTBax (4. 2 c¢r. 73 YK) cya MoXeT Ha3HAUMUTh 3a yKa3aHHOE MPECTYIUICHUE OJTHO M3 HaKa3a-
HUH, npenycMoTpeHHbIX 4. 1 cT. 264 YK, KoTOpoe BO3MOXKHO NMPHU3HATH YCJIOBHBIM (OrpaHHYEHHE CBOOOIDI,
JUIIICHUE CBOOO/IBI).

Her 3anpemenus B YK Ha nmpuMeHeHHE YCIOBHOTO Haka3aHUs 3a JH000€ MPEecTyIJIeHHe, He3aBUCUMO OT
TOTO, K Kakoi kateropun oHO oTHOCUTCA (cT. 15 YK). Ongnako ciaexayer kpaiiHe OCTOPOXHO OTHOCHUTBHCS K Ha-
3HAYCHUIO YCJIOBHOTO HAKa3aHUS 32 TSDKKHUE M 0CO00 TSHKKHE MPECTYIUICHHs, UMesl B BUIY, 4TO caM (akT UX
COBEpIUICHHUS, COllMaIbHas U OOIIECTBEHHAs OMAaCHOCTb, HACTYIUICHHE TIOCTEACTBUI CBUAETEILCTBYIOT O Helle-
7€co00pa3HOCTH HAa3HAUYECHUSI BUHOBHOMY YCJIIOBHOTI'O Haka3zaHus. Kpome aToro, Takoe Haka3aHue He OyJeT oT-
pakaTb B MOJHOW Mepe M Iiefiel Ha3Ha4yeHHs] Haka3aHus (COLMaIbHOW CIpaBEeVIMBOCTH, MCIIPABICHUS OCYXK-
JEHHOT'O U IPEIYNPEXIECHUS COBEPLIECHHSI HOBBIX IIPECTYIUICHUH ).

VYK npenycMoTpeHa BO3MOKHOCTb BO3JIOKEHHS HA YCIOBHO OCYXIAEHHOTO HCIIOJIHEHMS ONPEIEICHHBIX
00513aHHOCTEH, KOTOpBIE HE OrpaHHUYEHBI UMEIoIMUMCes nepeyHeM. Cy1 MOXKET 10 CBOEMY YCMOTPEHHIO BO3JIO-
UTh Ha YCIOBHO OCY>KJIEHHOTO W MHbIE 0053aHHOCTH, €CJIM MPHUAET K BBIBOAY, YTO OHU OYyJIyT CIIOCOOCTBOBATH
ero uctpasieHuto (4. 5 ct. 73 YK).

[Ipu mocTaHOBIEHUH TPUTOBOPA, KOTOPHIM HaKa3aHHUE MPU3HAHO CUUTATh YCIOBHBIM, CYJl 00si3aH paszbsc-
HUTHb OCY’KJICHHOMY YCJIOBHUSI OTOBIBAaHHS TaKOrO HaKa3aHHs M MOCIEACTBUS NMPU YKIOHEHUU OT BBIMOJIHEHUS
BO3JIOKEHHBIX Ha Hero oosi3anHocTel (cm. c1. 74 YK).

KoHTposnb 3a oBeIeHNEM YCIOBHO OCYKJEHHOI'O OCYLIECTBIISETCS YIIOJHOMOYEHHBIM Ha TO CIELUAIN3H-
POBaHHBIM I'OCYAAPCTBEHHBIM OPraHOM, & B OTHOILIEHUH BOCHHOCIIYKAIllUX — KOMAaHI0BAHUEM BOMHCKOW YacTH U
YUPEKICHNUS.

3aKOHOM HeE MPEeAYCMOTPEHA Nepeada yCIOBHO OCYKICHHOIO Ha UCIIPABJICHUE U NEPEBOCIIUTAHNE TPYAO-
BOMY MJIM Y4eOHOMY KOJUIEKTHBY. DTO CHAEJIAHO JUISl YKECTOUCHHSI KOHTPOJIS U €r0 COCPEIOTOUYCHUS B €JMHOM
oprase. B To xe Bpemsi, 10 HallleMy MHEHHIO, TPYAOBOM WIH y4eOHBIN KOJIJIEKTUB BIIpaBe 00palarhes ¢ Xo/a-
TaliCTBOM B YKa3aHHBIM CIELUAIU3UPOBAHHBIA KOHTPOJIBHBIA OPraH O BO3MOXKHOCTH PaCCMOTPEHHs BOIIPOCa
00 OTMEHE YCIIOBHOI'O OCYX/IEHHUS U O CHATUU C OCY>KICHHOTO CYIUMOCTH.

Ecnu ycioBHO OCyX/IE€HHBI B TEUEHHE MCIBITATENFHOIO CPOKa MOJOXKHUTEIHHO ceds 3apeKOMEH/0Ba,
CHEIMaM3UPOBAHHBIN OpraH MOKET 00paTUThCS B CyJ C MPECTaBICHUEM 00 OTMEHE BCEeX WJIM 4acTu 00s3aH-
HOCTEMH, BO3JIO’KEHHBIX Ha HETO CyJIOM IIpY IIOCTAHOBJIEHUHU IIpUroBopa. Takoe npeacTraBieHue NOJaeTCs B CY/I,
KOTJja BO3HMKAET YBEPEHHOCTh B OTCYTCTBUHU JKECTKOTO KOHTPOJIS 3a YCIOBHO OCY>KJI€HHBIM, TaK KaK OH OIl-
paBIbIBAET OKa3aHHOE EMY JIOBEPHE.

Bmecrte ¢ TeM, eciau yCIOBHO OCYKJIEHHBIN MPOSIBISIET HETOOPOCOBECTHOCTD, OMYCKAET OTAEIbHbIE Ha-
PYLICHHS B BHIIIOJIHEHUH BO3JIOKEHHBIX HA HETO 0053aHHOCTEH, KOHTPOJIUPYIOIIUNA OPTaH MOXKET 0OpaTUTHCS B
CYy[l C MIpe/ICTaBICHUEM O JOTIOJIHEHUN paHee BO3JIOKEHHBIX 00s13aHHOCTel HOBbIMU. CyJl, paccMaTpuBas pe-
CTaBJICHHE KOHTPOJMPYIOLIETO0 OpraHa, BIIPaBe KaK YJOBJIETBOPUTH U3JI0KEHHBIE B HEM MPOCHOBI, TaK U OTKa-
3aTh B MX YJOBJIETBOPEHUU. 3/€Ch ClIeAyeT MOJUYEPKHYTh, YTO CyJ HE BIpPaBe 3aMEHUTh OAHHU OOS3aHHOCTH
JIPYTHMH, 8 TOJBKO BIPAaBE OTMEHUTDH MOJHOCTHIO WM YACTHYHO OOS3aHHOCTH, BO3JIOKEHHBIE TI0 MPUTOBOPY
cyna, 1100 JOTOHUTH PaHee YCTAaHOBIICHHBIE IIPUTOBOPOM 00s13aHHOCTH Apyrumu (4. 7 ct. 73 YK).

OtmMmeHa YCJIIOBHOI'O OCYXXICHHA WU MPOJJIICHHUE UCIBITATCIIbHOTO CPOKa



3aKOHOM IPETyCMOTPEHO HECKOJIBKO BAPHMAHTOB PACCMOTPEHUs BOIIpoca 00 OTMEHE YCIOBHOI'O OCYX[e-
HUS, IMEIOIINX KakK MOJIOKUTEITBHOE, TaK ¥ OTPHUIIATEIHHOE 3HAYCHHE TS ocykaeHHoro (cT. 74 YK PD).

B nenomM ucnosgHeHWe NPUroBOpa B 4aCTU YCIOBHOIO OCYXKACHHS 3aKaHUYMBACTCA MO UCTEYCHHUM HCIIBITA-
TENBHOIO cpoka. [IpoHcXoauT 3TO aBTOMaTHUUYECKH, CyIUMOCTh MOrallaeTcs Ha OCHOBaHUU 1. "a" 4. 3 cT. 86
VK.

BcerymuieHune e mpuroBopa B 3aKOHHYIO CHITy JJa€T OCHOBAHUE K €r0 UCIIOJIHEHUIO. VcnbITaTenbHbIl CPOK
B 3TOM CIIy4ae JOJDKEH NCUHUCIATHCS C MOMEHTA IIPOBO3IVIALICHMS IPUTOBOPA, B IPOTUBHOM ClIy4ac OH, BOIIpe-
KU TPUTOBOPY, OyZE€T HEOCHOBATENIBHO MPOAJICH, YTO YXYALIUT MOJO0XKEHHUE OCYKICHHOTO, HAPUMEp, yBeIu-
YUTCS CPOK BO3MOXKHOTO OOpallleHHs] OpraHa, OCYIIECTBIIAIONIET0 KOHTPOJb 3a MOBEICHUEM YCIOBHO OCYXK-
JICHHOT0, B CY/| C IIPEJCTAaBJICHNEM 00 OTMEHE YCIIOBHOTO OCYXJICHUS U O CHATUH cyaumocTu (4. 1 cT. 74 YK).

Ecnu ycnoBHO ocyk/1eHHbII 100pOCOBECTHO ce0s BEAET B TEUEHHE UCIIBITATEILHOIO CPOKA, AKKYPATHO U B
YCTAHOBJICHHBIE CPOKU BBIMOJIHSAET BO3JIOKEHHBIE HA HErO O0S3aHHOCTH, YTO CBHJETEILCTBYET O €0 MCIpaB-
JIEHNH, KOHTPOJIMPYIOLIUI OpraH MOKeT 0OpaTUThCS B CyJl C MPEACTaBIEHUEM 00 OTMEHE YCIIOBHOTO OCYXie-
HUS U CHATUH C OCY>KACHHOTO CYJUMOCTH AOCpOouHO. C TaKUM MpEACTaBICHUEM MOKHO OOpaTUThCA IO HCTe-
YCHUH HE MEHEE IOJIOBUHBI YCTAaHOBIIEHHOTO CYI0M HCIBITATEIEHOTO CPOKA.

PaccmoTpeB npencTaBiieHe KOHTPOIMPYIOLIETO OpraHa, CyJ MOXET MPUHATH pelieHne 00 OTMEHE yCIIOB-
HOTO OCYXJI€HHs, 00 0CBOOOXJAEHUN BUHOBHOI'O OT JalbHEHIIEro OTOBIBAHUS HAKa3aHUS M O CHATHU C HETO
cymumocTH. Ecnu ke cyq mpu3HaeT J0BObI MPEACTABICHUS HEAOCTATOUHO YOSAUTEIbHBIMHU, OH JIOJIKEH MPH-
HSATh pelleHre 00 0TKa3e B €ro yA0BIETBOPEHHH.

Ecnu Ha ocyX/1eHHOTO OBLIM BO3JIOXKEHBI 00S3aHHOCTH MPOMTH KypC JI€USHHs OT aKOroJIn3Ma, HapKoMa-
HUM, TOKCUKOMaHUM UM BEHEPUUYECKOro 3a00J€BaHUA, TO MOJOOHOE MPEICTABICHHE KOHTPOJIUPYIOIIEro Op-
raHa MOXKET OBITh PACCMOTPEHO TOJIBKO [0 OKOHYAHUH Kypca JICUCHHUs MIPH YCIOBUHU JOOPOCOBECTHOTO HCIIOI-
HEHMsI 9TON 00SI3aHHOCTH OCY>KJICHHBIM.

OTtpunarenbHble MOCIEACTBUS I OCY>KICHHOTO TPHU PELICHUH BOIpPOca 00 OTMEHE YCIOBHOTO OCYK[e-
HUS pa30MThI 3aKOHOIATENIEM Ha JIBa HTara.

[TepBblif ATamn cBsi3aH ¢ OOBIYHBIM YKJIOHEHHEM OT HCIIOJNHEHHs 0053aHHOCTEH; BTOPOM 3Tall — ¢ cHcTeMa-
TUYECKUM WJIU 3JI0CTHBIM HEHCIIOJIHEHUEM 3TUX 00A3aHHOCTEH.

[TpocThIM YKIIOHEHHEM OT UCIOJHEHHUSI BO3JIOKEHHBIX HA OCYXKJIEHHOTO 00S3aHHOCTE! MPHU3HAETCS UX Of-
HOKpaTHOE HEUCIIOJIHEHUE 0€3 yBaKUTENIbHBIX IPUUUH UM COBEPIIEHUE HAPYLIEHUs OOIIECTBEHHOTO MOPAIKA,
32 KOTOPOE Ha OCY’KJIEHHOI'0 HaJlaraeTcsl aJMUHUCTPATUBHOE B3bICKaHUE. B 3TOM ciyuyae cyj 1o npejacrasie-
HUIO0 KOHTPOJIUPYIOIIEro OpraHa MOXKET MPOAJIUTh HCIIBITaTENIbHBIA CPOK, HO He Oosiee ueM Ha oauH roa. Cre-
NyeT UMEThb B BUJy, UTO MPOAJIUTH UCIBITATENBHBIM CPOK MOKHO M 32 PaMKU MAaKCHMaJbHO YCTaHOBJIEHHOIO Y.
3 cr. 73 YK (uHaue mpojjieHHe UCIBITATEIIBHOTO CPOKa B KAa4€CTBE BOCIHMTATEIIBHOW W IMpeaocTeperaromei
MeEpBI TEPSAET BCAKUM CMBICT).

CHCTEMaTUYHOCTD U 3JIOCTHOCTH 3aKOHOM OTHECEHBI TOJBKO K HEHCIIOJHEHHUIO BO3JIOKCHHBIX Ha YCJIOBHO
OCYXXJICHHOTO 00si3aHHOCTEH. [Ipu 3TOM MO/ CHCTEMaTHYHOCTBIO CIIEAYET MOHMUMATh COBEPILEHHE 3alpereH-
HBIX WJIN HEBBINOJIHEHUE MPEANNCAaHHBIX YCIOBHO OCYXJIEHHOMY JAEHCTBHH Oosiee OBYX pa3 B T€UEHHE roja
6o npopomkuTensHoe (6onee 30 mHel) HeucnoaHeHHe 00s3aHHOCTEH, BO3TIOKEHHBIX HAa HETO CY/IO0M, a MOJI
3JI0CTHOCTBIO — HEUCIIOJHEHNE ITUX 00s3aHHOCTEH MOCIe CAeTaHHOIO KOHTPOJIUPYIOIIUM OpraHoOM Ipeaympe-
KJIEHUS B TUCbMEHHOHN (popMe O HeTOMMyCTUMOCTH MOBTOPHOTO HAPYIICHUS! YCTAaHOBJICHHOTO MOPSIKA OTObIBA-
HUS YCJIIOBHOT'O HaKa3aHHUs, TMOO KOI'Zla YCIOBHO OCY>KJEHHBIM CKpbUICA OT KOHTPOJs (CM. M. 28 MOCTaHOBIIE-
Hus [Inenyma BepxoBHoro Cyna P® ot 11.06.1999 Ne 40 "O npakTuke Ha3Ha4Y€HUs Cy/laMU YTOJIOBHOT'O HaKa-
3aHuA".

KonTtponupyromuii opraH MOXKeT MOCTaBUTH MepeJl CyI0OM BOIPOC 00 OTMEHE YCIOBHOTO OCYXICHUS H pe-
aJIbHOM HMCIIOJHEHMM HAKa3aHWS, HA3HAYCHHOI'O IIPUTOBOPOM cyaa. I B 3TOM ciay4ae CyJ MOXKET yIOBJIETBO-
PHUTH WIN OTKIOHUTH MPOCKOY KOHTPOIHUPYIOLIETO OpraHa, U3JI0KEHHYIO B IIPEACTABICHUH.

Ecnu cyoM npuHNMaeTcs pelieHue 0 pealbHOM HCIIOJHEHUH HaKa3aHUs B BUJIE JIMIIEHUs CBOOO/IBI, B OII-
peneneHuy (IOCTaHOBJIEHUH) CyJ JOJDKEH yKa3aTh PEXUM HUCIIPAaBUTEIBHOIO YUPEKIACHHUS, a IPU B3ATUU OCY-
AKJIEHHOT'O TI0J] CTPaXKy U3 3aj1a CyJa yKa3aTh HayaJlo CPOKa OTOBIBAHHS HaKa3aHMUS.

Ecin 110 mocTaHoBJEHMsI IPUTOBOpa Cy/a OCYKIEHHBIM B KaueCTBE MEpbl MPECEUEHUs COIAEPKaCS MOJ
CTpaXkel, 3TOT CPOK JIOJIKEH OBITh 3aUTEH B CPOK OTOBIBAHMS HaKa3aHUS.

ITo-pazHOMY pa3periaercs BONPOC O Ha3HAYEHUU HAKa3aHMs yCIOBHO OCYXJIECHHOMY IIPU COBEPILIEHUU UM
B [IEPHO/] UCTIBITATEIILHOTO CPOKA HOBOT'O IPECTYTIICHUSI.

Ecin yClOBHO OCYXIE€HHBIM COBEpIIAETCS NMPECTYIICHUE 10 HEOCTOPOKHOCTH MIIM YMBIIUIEHHOE TPECTY-
IJIEHHE HEOOJBIION TSDKECTH, CYJ C YUETOM OOCTOATENbCTB COAESIHHOIO, JaHHBIX, XapaKTePU3YIOLIUX JIHY-



HOCTh BUHOBHOTO, HA OCHOBE JTaHHBIX 00 MCIIOJIHEHHH BO3JIOKEHHBIX Ha HETO OOS3aHHOCTEH MOXKET IPUHSTH
pelieHre 00 OTMEHE WM COXPaHEHHMH YCJIOBHOIO ocykiaeHus. IIpu 3ToM oTMeHa momyckaercs Hpu OTpHla-
TEIBHOM IOBEJIEHUU OCYKIEHHOI'O B MEPUOJ UCIBITATEILHOTO CPOKA M MPEAINOIAracT Ha3HAUCHUE HaKa3aHUs
10 COBOKYITHOCTH IIPUTOBOPOB, a COXPAHEHHE YCIOBHOTO OCY>KJIEHUSI 03HAYAae€T BO3MOKHOCTh CaAMOCTOSITEINb-
HOT'0O MCIIOJIHEHUS HaKa3aHUM 110 COBOKYITHOCTHY IIPUTOBOPOB.

Bonpoc 06 oTMeHe uiu coXpaHEeHUH YCIOBHOTO OCYKICHHS PEIIaeTcs CyJIOM, B IIPOU3BOJCTBE KOTOPOTO
HAXOJUTCS JIEJIO 110 BHOBH COBEPLICHHOMY HpecTyIuieHuto. [Ipu 3ToM B zene JoKHBI OBITh BCE JaHHBIE, Xa-
pakTepu3yIolye JUYHOCTh YCIOBHO OCYKIEHHOT0, KOMUS MPUTOBOpa 00 YCIIOBHOM OCYXJCHUU U JaHHBIE 00
WCTIOJTHEHUH UM BO3JIO’KEHHBIX Ha HETO CYZIOM 00S3aTENbCTB.

B ciyuae coBepiieHUs] yCIOBHO OCYKICHHBIM B T€UEHUE UCTBITATEIbHOTO CPOKA YMBIIIJIEHHOTO MPECTYTI-
JICHUSI CPelHEH TSHKECTH, YMBIIUICHHOTO TSHKKOTO MM 0C000 TSHKKOTO MPECTYIUICHHS YCIOBHOE OCYKACHUE
OTMEHSETCS U HaKa3aHHe MO COBOKYIMHOCTH MPUTOBOPOB Ha3HAYAETCs IO MpaBHiaM, IPEeIyCMOTPEHHBIM CT. 70
YK (cm. ct. 70 YK).

OTMeHa yCIOBHOTO OCYKACHUS MPEAYCMOTpPEHA TOJIBKO IIPU COBEPILIEHUH B IMEPUO]T UCIIBITATEIHHOTO CPO-
Ka YMBIIUICHHBIX NMPECTYIUICHUH CpeIHeN TSHKECTH, TSDKKUX M 0C000 TSXKKHUX. DTO 03HAYAET, YTO MPH COBEp-
MIEHUW HEOCTOPOXKHBIX MPECTyIUICHUH cpeaHeit Tsokectd (4. 1 ¢T. 219 u 9. 2 c1. 264 YK u T.1.) wim HeocTo-
POKHBIX TSKKUX IpecTyIuleHu# (4. 3 cT. 264, u. 3 c1. 266 YK) cynoM J0KHBI IPUMEHATHCS IIpaBuUia 4. 4 CT.
74 YK, a He 4. 5 3TOH Ke CTaThH.

Bonpoc 06 oTMeHe MM COXpaHEHHH YCIOBHOTO OCY)KJIEHHS PElIaeTcsl MPU MOCTaHOBICHUM MPUTOBOpA U
He TpeOyeT OTJEeNbHOI0 MPOLECCYaaIbHOTO JOKYMEHTA B BUE OMPEIEICHHSI U IIOCTAaHOBJICHUS Cy/a.

OTO CBSI3aHO C TEM, UTO JUIsl PELIEHMs 3TOTO BOIIpOca CyJ AODKEH JaTh OLEHKY BCEM MaTepuallaM Jena,
CBSI3aHHBIM C HCCIIEIOBAHUEM JIMYHOCTU OCYXKICHHOTO, B HEOOXOJUMBIX CIIyYasiX JOMPOCUTH JOMOIHUTEIbHBIX
cBuzereneil, uctpeOoBaTh TONOTHUTENbHBIE MaTEPHAIIBL.

bonee toro, pemeHue Bonpoca 0O COXpPaHEHUU WM OTMEHE YCIIOBHOI'O OCYXJEHHS CBSI3aHO C BBIBOJAMU
cyJlia 0 KBalu(UKAIIUKA COBEPILIEHHOTO MPeCcTyIieHus, (JOpMOil BUHBI M KaTeropuH npecTymiieHus. Bee atu Bo-
MIPOCHI PEIIAIOTCS CYA0M TOJIBKO MPHU MOCTAaHOBJIEHUU IIPUTOBOPA.

Ecnu yca0BHO OCY’KIEHHBIHN 1OCI/IE€ TOCTAHOBJIEHUS IPUTOBOPA, HO 1O BCTYIUIEHUS €T0 B 3aKOHHYIO CHUILY,
COBEPUIUT HOBOE IIPECTYIUIEHUE, BOIIPOC O COXPAHEHUU WJIM OTMEHE YCIOBHOTO OCYKJIEHUS JOJDKEH pelIaThes
B 00IIIeM MOpsiaKe, TpeaycMOTpeHHOM 4. 4 1 5 1. 74 YK npu nmoctaHOBICHUN HOBOTO TIPUTOBOPA.

OcB00OXIeHNE OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3U
C IeATeJIbHBIM pacKasHUEM

JesrenpHOE packasiHuEe — 5TO HOBBIM MHCTUTYT B yrol0BHOM Ipase Poccuiickoit denepanun.

B u. 1 ct. 75 YK PO onpenenens! ycnoBus, MpU KOTOPBIX JIMIIO MOXKET OBITH OCBOOOXKIEHO OT YrOJIOBHOU
OTBETCTBEHHOCTH B CBSI3U C JIEATEIBHBIM PACKASTHHEM.

VYkazaHHbIC YCJIOBHUS MPUMEHUMBI TOJIKO K JIMILY, BIIEPBbIE COBEPILUBIIEMY INPECTyIICHHE HEOOJBIION
TSKECTH.

JInuo He MOXeT ObITh OCBOOOXAEHO OT YTOJIOBHOH OTBETCTBEHHOCTHU B CBSI3U C JIEATEIBHBIM PACKASIHUEM,
€CIIM OHO OBUIO pPaHee OCYKICHO 3a KaKOe-JIMOO MPECTYIJIEHUE, IPU TOM HE UMEET 3HAUCHHs, K KAKOMY BUIY
U pa3Mepy HaKa3aHUs OHO MPUrOBApPHBANOCh (IITpad, UCIIPABUTENbHBIE paOOTHI, YCIOBHOE OCYXK/ICHUE, JTUIIIe-
Hue cBo0obl). B TO ke BpeMs, eciii CyAMMOCTb 3a paHee COBEPILECHHbIE PECTYIUIEHUS CHTA WIX NoTrallleHa B
YCTaHOBJIEHHOM 3aKOHOM IIOPsJKE, BOIIPOC 00 OCBOOOKIEHUN OT YTOJOBHON OTBETCTBEHHOCTHU B CBSI3U C Jies-
TEJIbHBIM PAaCKassHUEM KOMIIETEHTHBIMH OpraHaMu MOXET ObITh PACCMOTpPEH.

SIBKa ¢ MOBMHHOM JOJDKHA OBITH TOOPOBOJIBHOM, YTO O3HAYAET OCO3HAHHOE aKTUBHOE JIEHCTBHE JIUIA, CO-
BEPIIMBILETO MPECTYIUIEHNE, CBA3aHHOE C OOPAILEHUEM B OpraHbl MIJIMLIUU, IPOKYpaTypy WIH B Cy[ C 3asBie-
HHUEM O coJiessTHHOM uM. Kpome Toro, siBka ¢ TOBUHHOW Oy/€T TaKOBOM, KOTJa OpraHaM CJEICTBUS HUYETO He
U3BECTHO O CAaMOM JIUIIE, COBEPIIMBIIEM MPECTYIIJICHUE.

CrnocoOCTBOBaHNE PACKPBITUIO NPECTYIUIEHUS O3HA4aeT, HalpuMep, yKa3aHue B sBKE C MOBHUHHOM JIMIL,
IIPUHUMABIINX BMECTE C BUHOBHBIM y4acTHE€ B COBEPLICHUM IPECTYIUICHUS, MECTA HAXOXACHUS OpyIud U
OpY>KHs MIPECTYIUIEHHUS, IOXUILEHHOTO UMYLIECTBA, Tpylla U Apyrue AEHCTBUS, UMEIOIUE 3HAaYeHHUE I MOJI-
HOT'0, 0OBEKTUBHOTI'O U ONEPATUBHOIO PACKPBITUS MPECTYIIICHHSL.

Bo3menenne npuuMHEHHOTo yiiepda U 3arjiaXMBaHUE BpEla MOXKET COCTOSIThCS Kak B (popMe BBIMJIATHI
OTOBOPEHHON JIEHE)KHOW CyMMBI, TaK M B YCTPaHEHUH BpeJa B HaTypajabHOU (opMme (mepenada noTepneBiieMy
PAaBHOLIEHHOT'O HOBOT'O MMYIIECTBA BMECTO MOBPEKICHHOTO WM YHHUYTOKEHHOTO, UCIIPABICHUE MOBPEXKICH-
HOTO MMYILECTBA, OAEXK/bl, TPAHCIIOPTHBIX CPEJCTB U T.H.). BO3MOXKHO 3ariakuBaHue M MOpPaJbHOI'O Bpela,



MIPUHECEHNE MyOIMYHOTO0 N3BUHEHUSI OCKOPOJIIEHHOMY, OIPOBEPKEHHUE JAHHBIX, OCIYKUBIIUX OCHOBAaHUEM K
KJIEBETE U T.1.

YcnoBus, nepeunciensbie B 4. 1 cr. 75 YK, naior npaBo K 0CBOOOXIEHUIO OT YrOJOBHON OTBETCTBEHHO-
CTH, HO HE SBJISIOTCS 00S3aHHOCTBHIO OPTaHOB JI03HAHUS, pacCciIeoBaHus, IPOKypaTyphl U cyaa. B atom ciydae
YUUTBIBAIOTCS] HE TOJIBKO CTETIEHb TSHKECTH COAESHHOTO, HO M psia Ipyrux (akropos. Pemenne 06 ocBoOOXk1e-
HUU OT YTOJIOBHOW OTBETCTBEHHOCTH MOKET OBITh NMPHUHATO TAKXKE MCXOIS M3 JAHHBIX O JUYHOCTH, paMepa
BO3MEIIEHHOTO yIep0a, HCKPEHHOCTH JIUIA B PACKPBITUHU MPECTYTUICHUS, 3arIaKUBaHUs IPUUMHEHHOTO Bpeaa
U T.JI.

JIuno, coBepIIMBILIEe MPECTYIUICHHUS CPEIHEH TAKECTH, TSHKKHAE U 0C000 TKKUE MPECTYIUICHUS, OCBOOOXK-
JTAETCsl OT YTOJIOBHON OTBETCTBEHHOCTH IO 0OCTOSATEILCTBAM, IepedrcieHHbM B 4. 1 ¢T. 75 YK, Tonbko B ciy-
Yasx, CHEIHaIbHO MPEIyCMOTPEHHBIX MPUMEYaHUSIMU K COOTBETCTBYIOIIUM cTaThsiM OcoOeHHON dactu YK
(moxwureHue 4enoBeka — cT. 126; koMMepueckuid moakym — cT. 204; Teppopusm — ct. 205; 3aXBaT 3aJI0)KHUKA —
cT. 206; opranu3aius He3aKOHHOT'O BOOPY KEHHOTO (POPMHUPOBAHUS WIIM yyacTue B HeM — cT. 208 u T.1.).

OcB000Xk/I€eHNE OT YTrOJOBHOW OTBETCTBEHHOCTH B CBSA3H C ACSTEIbHBIM pacKasHUEM BO3MOXKHO B JHOOOM
CTaJIUY CyIOTPOU3BOACTBA, B TOM YHUCIIC U MPY HA3HAYCHHUH CyIeOHOTO 3aCeIaHus, a TAKKE MIPH PACCMOTPCHHUH
Jiena B cyJie.

Opran qo03HaHUS, CIEAOBATENb, IPOKYPOP, a TAKKE CYyIbs MPH Ha3HAYCHHH CYJeOHOTO 3aceqaHus, eclin
MPUAYT K BBIBOAY O BO3MOXKHOCTH OCBOOOXKJEHUS JIMIIA OT YTrOJOBHOW OTBETCTBEHHOCTH B CBSI3U C JACSTEINb-
HBIM PAaCcKasiHUEM, BBIHOCSIT IOCTAHOBJICHHUE.

HNMeercst HECKOIBKO MHEHHA OTHOCUTENBHO TOI'O, KAKOM MPOLIECCYAIbHBIN JOKYMEHT JOJIKEH BBIHOCUTH
CyJl TIpH YCTaHOBJIEHUU YKa3aHHOTO OOCTOSITENBCTBA MPU PACCMOTPEHUU Jena B cyaeOHOM 3acenanuu. OmaHu
MOJIaratoT, YTO CJEAYET BBIHOCUTH OOBHMHMUTEIBHBIA MPUTOBOP U OCBOOOXIATh JHIIO OT HAaKa3aHUs, a HE OT
YTOJIOBHOM OTBETCTBEHHOCTH. [[pyrue mojararoT, YyTO CJIEAYET BHIHOCUTH ONpaBAATENIbHBIA MPUTOBOP 3a OT-
CYTCTBHUEM B JICHCTBHUIX BUHOBHOI'O COCTaBa MPECTYIUICHUS, TPETHH — HE JOBOJAUTH IO TOCTAHOBJICHUS MPUTO-
BODpA.

[IpencraBisieTcst, YTO MOCHEAHsS TOUYKA 3peHUsI MpeAnodYTuTeabHee. Eciau ocHOBaHMS, W3/I0KEHHBIE B CT.
75 VK, ycTaHaBIuBarOTCs PU PAaCCMOTPEHUH JIeja 10 CYLIECTBY B Cy/IeOHOM 3aceaHuu, cya (Cylibsl) J0JKEeH
BBIHECTH OmpeesieHrne (MMOCTaHOBJICHHE) 00 OCBOOOKICHHUH TOJICYAMMOTO OT YTOJIOBHON OTBETCTBEHHOCTH U
MIPEKPAIEHUH YTOJIOBHOTO Jieja MPOU3BOACTBOM IO YKa3aHHBIM OCHOBaHUsIM. [locTaHOBIIEHNE OOBUHUTEIBHO-
ro MpUroBopa OyJeT 03Ha4aTh, YTO CyJ HE OCBOOOMII JIMIIO OT YrOJIOBHON OTBETCTBEHHOCTH; MOCTAHOBJICHUE
OTPaBIATENLHOTO MPUTOBOPA — OTCYTCTBHE B JEHUCTBUSAX JIUIA COCTaBa WA COOBITHUS MPECTYIUICHUS, a JTO
MIPOTUBOPEUYUT CAMOI CYTH EATEIHHOIO pacKasHUsI.

OcB0OOOXIeHNE OT YTOJIOBHON OTBETCTBEHHOCTH B CBSI3H
¢ IPUMHUPEHNEM C MIOTEPNEBIINM

[TpumMupenue 0OBHHSAEMOTO C TOTEPIEBIIMM I10 JefilaM 4acTHOro ooBuHeHus (ct. 115, 116, 4. 1 ct. 129 n
ct. 130 VK) npenycmatpuBaetcs ct. 27 YIIK. B aTux ciiy4asx yroigoBHOE J€NI0 MPEKpaliaeTcss Ha OCHOBAaHUHU
. 6 ct. 5 VIIK.

OcB000Xk/IeHNE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBS3H C MPUMHUPEHUEM C MOTEPIIEBIIUM MPETyCMOTPEHO
cT. 76 YK P® 1 1o BceM NpecTyIuIeHUsIM, OTHOCSIIIIUMCS K KATeropuu HEOOJBIION TSKECTH, T.€. YMBIIIJICHHBIM
u
HEOCTOPOXKHBIM JIESHUSM, 3a COBEPLIEHHE KOTOPBIX MaKCHMaJbHOE HaKa3zaHue, npeaycMorpeHHoe YK, He
MpeBBIMIACT ABYX JeT JuieHust cBo0osl (4. 2 cr. 15 VK). K Takum nessHusiM OTHOCSITCS IPECTYTUICHHUSI, TIPe-
TycMOTpeHHBbIe cT. 113 (mpuunHeHne TSHKKOTO WK CpeHeH TSKECTH Bpelia 37J0pOBbI0 B coCTOsSTHUM addekTa),
cT. 118 (mpuuMHEHME TAKKOTO WA CPEHEN TSHKECTH Bpea 3J0POBBIO 10 HEOCTOPOKHOCTH), 4. 1 cT. 127 (He-
3aKOHHOE JTUIIeHHE CBOOOABI), 4. 1 cT. 213 (XyIUraHcTBO) U T.J.

[Tponienypa npumupenus mo aejaam qactTHoro ooBuHenwus (ct. 115, 116, 9. 1 u 2 ct. 129, c1. 130 YK) ocra-
eTCsl IPEXHEH, 0HaKo Ipasuia cT. 76 YK MOryT pacnpocTpaHsIThCsl M HAa YKa3aHHbIE COCTaBbl IPECTYIIEHUH,
€CJIM Ha 3TOM Oy/IeT HaCTauBaTh MOTEPIIEBIIHI.

[Tpectymienne HEOOIBIION TSHKECTH JOJDKHO OBITH COBEPIIEHO BIEPBBIC, & CaMO MPUMHUPEHHE COYETaThCs
C 3arIa)KMBaHUEM BHHOBHBIM IPUYMHEHHOIO IMOTEpHEBUIEMY Bpena. Bo3melleHne Wiau ycTpaHEHHE Bpena
JOJKHO OBITH aJIeKBaTHBIM MPUYHMHEHHOMY Bpeny. [loTepneBuinii MokeT TpeboBaTh BO3ZMEIICHHUS KaK MaTepu-
aJIbHOTO, TaK U MOpaJbHOIO Bpea. Ecinu motepneBmnii He OyeT y10BIETBOPEH BO3MEILIEHUEM BPEa, BUHOB-
HBI HE MOXKET OBITh OCBOOOXK/IEH OT YTOJIOBHOM OTBETCTBEHHOCTHU B CBSI3M C MPUMHUPEHUEM, TOCKOIBKY TaKOE
MIPUMHPEHUE HE MOXKET OBITh MPU3HAHO TAKOBBIM B CHJTy OTCYTCTBHUS BBIIIOJIHEHUS BCEX YCIOBUM, N3JI0KEHHBIX



B cT. 76 YK.

Ecnmu moteprieBmviA BBIIBUHYJ TPeOOBaHUS O BO3MEIIECHHH MOPAJIHHOTO MM MaTepUAILHOTO Bpeaa, BO
MHOT'0 pa3 MPCBLIMIAIOIINC HpI/I‘-II/IHeHHBH\/'I BpCA, 1 HACTAMBACT HA €Tr0O BBIIIOJIHCHUU, ACJIO HOJIZKHO 6BITL pac-
CMOTpPEHO B CyJeOHOM 3aceJaHWy MPH THIATEIHHOM HCCICIOBAHUU BCEX JOBOJOB KakK MOTEPIECBIIETO, TaK H
nojcyaumoro. Eciu cTopoHsl B cy1e0HOM 3acelaHHM COTJIAcATCS ¢ 00bEeMOM BO3MEIICHHOTO yuiepba U mpu-
MHUPSTCS MEXAY CO00H, Cya (CyIbs) MOXKET BBIHECTH OmpejeicHue (IMOCTaHOBJICHHE) 00 OCBOOOKICHUHN BH-
HOBHOTO OT yFOJ’IOBHOfI OTBCTCTBCHHOCTH U NPCKPAILLICHHUU ITPOU3BOACTBA IO ACITY B CBA3U C IPUMUPCHUCM.

OcBOOOX/ICHUE OT YTrOJOBHOM OTBETCTBEHHOCTH B CBSI3M C MPUMHUPEHHUEM C MOTEPIICBIINM SIBIISICTCS TIpa-
BOM KOMIICTCHTHBIX OPTaHOB, a HE 00S3aHHOCTHIO. B CHIIy 3TOTO OpraHbl JO3HAHUs, CIIEOBATEIb, POKYPOP,
Cyn (CyIbsi) MOTYT U HE IPUHUMATh YKa3aHHOTO PEIIEHUs, €CJIM MPUAYT K BBIBOJLY O €T0 HEIeeCOO0Pa3HOCTH.

Hanpumep, npectynnenue, npeaycmorpeHHoe cT. 133 YK (nmoHyxaeHue K IeHCTBUSM CEKCyallbHOTO Xa-
pakTepa), 3aKOHOM OTHECEHO K KaTerOpHH MPECTYIUICHUH HEOOIBIION TsDKeCTH (MaKkCUMaIbHOE HaKa3aHWe —
JI0 OJTHOTO TO/1a JIMIICHUsI CBOOObI). MeXy BUHOBHBIM U MOTEPIIEBUIMM (TIOTEPIIEBIICH) MOXKET COCTOSATHCS
MPUMHUPEHUE U TIPUHATHI MEPHI K 3arfaXUBaHUIO TPUYUHEHHOTO Bpeaa. OMHAKo B CHITy OOLIECTBEHHON 3HAYH-
MOCTH, COIIHAJILHON OMAaCHOCTH COJISSTHHOTO, OIICHKH JTMYHOCTH BHHOBHOTO U JAPYTHX OOCTOSITEIILCTB OPraHbl, B
BCIACHHUHN KOTOPBIX HAXOAUTCA PCUHICHUC JAHHOT'O BOIIPOCA, BIIPABEC HEC MMPUHUMATDb TAKOTI0 pCIICHUSA U paCCMOT-
PETh JEJI0 MO CYIIECTBY.

OcB0O0OOXIeHHE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3H
C ICTeYeHHEM CPOKOB TaBHOCTH

Hcredenne cpoka JaBHOCTH MPHUBJICUEHUS K YTOJIOBHOW OTBETCTBEHHOCTH — HE peabuiuTupyromiee o0cTosi-
TEJIBCTBO, OJIHAKO TOCYJAPCTBO CYMTAET BOSMOXKHBIM OCBOOOIUTH JIMIIO OT YTOJIOBHOM OTBETCTBEHHOCTH, €CITU
HCTEKJIM CPOKH, yKa3aHHbIE B cT. 78 YK PO.

Cpoxy JaBHOCTH 3aBHUCST OT KATETOPHUH MPECTYIUIEHHH, a HE OT COCTaBa U CPOKA HAKA3aHUS.

MuHUMaNbHBINA CPOK, ONPEIEIISIONIMN JaBHOCTh IIPUBIICUEHHS K YTOJIOBHOM OTBETCTBEHHOCTH, — JIBa I'0J1a,
KOTOpBIE TOJKHBI MMPOUTH TOCTIE COBEPIICHUS MPECTYIUICHUS HEOONBIION TSKECTH. DTO O3HAYaEeT, UYTO, €CIU
JlaKe 3a COBEpIICHHE MPECTYIUIEHUsI HEOONbIION TSKECTH HE MPEAYCMOTPEHO JIMIIeHHE CBOOOABI (Hampumep,
ct. 115, 116 YK), ocBOOOXI€HHE OT YroJIOBHOM OTBETCTBEHHOCTH BCE PABHO MOXKET MMETh MECTO TOJIBKO IO
WCTEYEHUH ABYX JIET MOCIE COBEPIICHUS YKa3aHHBIX MPECTYIICHUMN.

[anee npeaycMOTpeHbl CPOKM UCTEYEHUS TaBHOCTH LIECTh, E€CATh, MIATHAALATH JET COOTBETCTBEHHO IS
MPECTYTUICHUN CPeaHEH TSHKECTH, TSHKKHX U 0CO00 TSHKKUX MPECTYIICHUH.

YK PCOCP ne periiaMeHTUpOBajCs BONpoc 00 ucuuciaeHuu cpoka qaBHoctu. B YK 3T cpoku ykaszansl u
HCUYUCIISIOTCS CO JIHSI COBEPILICHUS IPECTYIICHUSI U IO MOMEHTA BCTYTUICHHS MIPUTOBOpPA Cy/1a B 3aKOHHYIO CH-
ay.

Hanpuwmep, npectyruienne HeO0IbII0N TsKkecTH Ob1T0 coBepuieHo 10.03.1998, packpbITO TOIBKO B CEH-
Ts0pe 1999 r., a cynom nepBoil HHCTaHIIUU Aeno paccMoTpeHo 12.12.1999, a B kaccalluOHHON MHCTAHLIUU JEIIO
paccmotpero 12.03.2000. Cyx BTOpoi MHCTAHITMU B IAHHOM CJIy4ae OJDKEH BBIHECTH OIpezesieHne 00 0CBO-
00XICHUU JINIIA OT YTOJIOBHON OTBETCTBEHHOCTH B CBSI3M C UCTCUEHUEM CPOKA JABHOCTH MPUBICYCHUS €T0 K
YTOJIOBHOI OTBETCTBEHHOCTH, IMOCKOJIbKY HAa MOMEHT KacCallMOHHOTO PacCMOTPEHHMsI Mpouuio Oosnee ABYX JIET
CO JTHS COBEpUICHUS NPECTYIIICHUS.

Wcuucnenune cpoka TaBHOCTH HE CIIEAYET MyTaTh C UCUYMCIICHUEM HA3HAYEHHOTO CPOKA HaKa3aHUS.

Kak u3BecTHO, CpOK Haka3aHHs B BUJE JIMIIEHUS CBOOOBI UCUUCIIAETCS C MOMEHTA 3aJiep>KaHus JIUIa HIN
MOMEHTa COAEpPKaHUs ero noj crpaxeil. C yueroM acCTpOHOMHYECKOTO MCUUCIIEHUS, HallpUMEp, Ha3HAYECHHBIN
CPOK HaKa3aHWsI B J[Ba TOJia JIUIICHHUS CBOOOIbI, HauaBmuics ¢ 5.12.1998, nomken 3akoHunTthes 4.12.2000.

Hcuucnenue xxe cpoka JaBHOCTH MPUBJICUECHUS K YTOJIOBHOM OTBETCTBEHHOCTHM HAUMHAET TE€Ub IOCJE CO-
BepuieHusl npectyiuieHus. [lockonbky TeueHue cyTok HaumHaercs ¢ ) 4acoB, TO M T€YEHUE CPOKa JAaBHOCTHU
JOJDKHO HAYMHATHCS ¢ () YaCOB CIIEAYIONINX 3a JIHEM COBEPIICHUS MTPECTYTUICHUS CYTOK.

Hanpumep, npectyruienne HeOonbIon TspkecTu Obuto coBepmieHo 13.12.1998 B 19 wacoB. Ucuucnars
cpok naBHocTH ¢ () yacoB 13.12.1998 Obu1o ObI HETIPABUIIBHO, TaK KaK B 3TO BPeMsl MMPECTYIJICHHE HE OBLIO elle
coBepiieHo. CiienoBaTesibHO, CPOK AABHOCTH JOJDKEH HadaTh UcyHuchaaThes ¢ 0 gacoB 14.12.1998 u 3akon-
yuthes B 24 yaca 13.12.2000.

HoBb1il npyHIMT MCYUCIIEHHS CPOKa JABHOCTH MpeiiokeH B YK Mpu coBepUIEHUH JIUIIOM HOBOT'O IIPECTY-
IIJICHUSL.

YK PCOCP npenycmarpuBai npepbiBaHUE TEUCHUS JABHOCTH MPU COBEPIICHUU HOBOTO MPECTYIUICHHS U



npesarajl HaYuHaTh UCYUCIIATH JaBHOCTh C MOMEHTA COBEPIICHHS HOBOTO MPECTYIIICHUS.

VK mpeqnaraer B ciiyyae COBEPLIEHHS JIUIIOM HOBOT'O MPECTYIJICHUS CPOKH JaBHOCTU UCUUCIIATH MO Kax-
JIOMY IIPECTYIUIEHUIO CaMOCTOSTENBHO.

Hanpumep, B mapte 1998 r. 6b1710 COBEpIIEHO MpeCTyIUIEHHE HEOOIBIION TSKECTH, a B Aekadpe 1998 r. —
IpecTyIuleHne cpeqHeil TsxecTH. CpoKM JaBHOCTH IIPHUBIIEYEHMS K YTOJIOBHOM OTBETCTBEHHOCTHU 32 IEPBOE
npectymienne uctekyT B Mapte 2000 1., a 3a Bropoe — B nekadbpe 2004 r. Eciiu k mapty 2000 r. mpecTyrieHne
HEOOJIbIION TSXKECTH HE OBLIIO PACKPBITO, TO JIUIO, €T0 COBEPIIUBIIEE, HE MOKET OBITh MPUBJIEUYEHO K YTOJIOB-
HOW OTBETCTBEHHOCTH, €CITH JIaXKe OHO OCY’KJICHO 3a MPECTYIUICHHE CPEIHEH TSKECTH, COBEPIICHHOE B JIeKabpe
1998 r.

OpnHako Te4eHHe CpOKa JaBHOCTH IMPHUOCTAHABIMBAETCS, €CIIU JIMIIO, COBEPIIMBILIEE MPECTYIIICHUE, YKIIO-
HSIETCS OT CJIEJCTBUA WM CyJa (COBEPILMIIO MOOET, CKPBIBACTCS, HAPYIIMIIO MOANUCKY O HEBBIE3/IE U T.1.).

TeueHne cpoka JaBHOCTH BO30OHOBIISIETCS C MOMEHTA 3aJepXKaHUs JIMIAa UK SIBKU ero ¢ MoBUHHOM. [Ipu
9TOM CJI€yeT NOJUYEPKHYTh, YTO TEUEHNE CPOKA JABHOCTH BO30OHOBIISETCS, @ HE HAUMHAETCsl BHOBb. Bpewms, B
TEUYEHUE KOTOPOTO JIUIO YKIOHSIIOCHh OT CIIEACTBUS U CyJla, HE TOJDKHO 3aCUMTHIBATHCS B IMOJOOHBIX CITydasx B
CPOK T€UEHHUS JABHOCTH.

HcknroueHreM U3 o0IUX NpaBUil OCBOOOXKIEHHS OT YrOJOBHOM OTBETCTBEHHOCTH B CBSI3U C UCTEUCHHEM
CpOKa JIaBHOCTH SIBJII€TCSI PEILIEHHE CyJIa O BO3MOXHOCTH OCBOOOAUTSH JIMLIO OT YTOJIOBHOM OTBETCTBEHHOCTH 3a
MIPECTYIUICHNE, HAKa3yeMO€ CMEPTHOM Ka3HbIO UJIU MOXU3HEHHBIM JIMIIEHUEM CBOOOIBI.

Ecnu o o6mum npaBuiiam cyj; 00s13aH OCBOOOTUTH JIUIO OT YTOJOBHOW OTBETCTBEHHOCTH 32 UCTEUYCHHEM
CPOKOB JIaBHOCTH, yKa3aHHbIX B 4. 1 cT. 78 YK, T0o npu cuTyanuu, u3n0K€HHOM B 4. 4 3TOH ke CTaThbH, BOIPOC
00 0CBOOOXKIICHHH JIUIAa OT YTrOJOBHOM OTBETCTBEHHOCTH PEILIAET TOJIBKO CyJ U TOJBKO €My IMPEIOCTaBICHO
IIPaBO pelaTh, 0OCBOOOXKIATh WM HET JIUILIO, COBEPIIMBIIEE OJOOHOE NMPECTYIUIEHHE, OT YTOJIOBHON OTBETCT-
BEHHOCTH, €CJIM Mpouuio Oojiee MATHAALATH JIET MOCIe COBEPUICHHOro MmpecTymieHus. Ecnu cya mpuuer k
yOeXJIeHHIO O HEBO3MOKHOCTH OCBOOOXK/IEHHs OT YIOJOBHOM OTBETCTBEHHOCTH, TO B 3TOM CIIy4ae IpU MpHU-
3HAaHUM JIMIA BUHOBHBIM U ITOCTAHOBJICHUHM OOBMHUTEILHOTO NIPUTOBOPA K HEMY HENb3sl IPUMEHSTh CMEPTHYIO
Ka3Hb WX NOXU3HEHHOE JIUILIECHUE CBOOOIBI.

B 3akoHe yka3zaH u ciiydail, KOr/ia CpOKH JaBHOCTH MPHUBJIEUYEHUS] K YTOJIOBHOM OTBETCTBEHHOCTH HE IPHU-
MEHSIOTCS (4. 5 cT. 78). DTO OTHOCUTCS K COCTaBaM MPECTYIJICHUHN MPOTUB MHUpa U 0€30MaCHOCTH YEJIOBEYECT-
Ba, MpeaycMOTpeHHBIM CT. 353, 356 — 358 VK. Jlucno3unum yka3aHHbIX CTaTe€l CBUAETEIbCTBYIOT O TOM, UTO
CyOBEKTaMH 3THX NMPECTYIUICHHUH, KaK MMPaBHUJIIO, SIBIISIOTCS JODKHOCTHBIC JIMIA U BBICOKOIIOCTABJIEHHBIE TOCY-
JApCTBEHHbIE YWHOBHUKH, 00Ja/AIONINE JIUTEIbHOE BpeMs UMMYHHTETOM HEMPUKOCHOBEHHOCTH, B CBS3H C
YeM CPOKHU JaBHOCTH, yCTaHOBIEHHbIE 4. 1 ¢T. 78 YK, MoryT ucreus. B cuiy onacHocTH 11 MUpa U yesioBeye-
CTBA 3TH MPECTYIUICHHUs HE MOTYT OBITh IPOIIEHBI FOCYIaPCTBOM U MUPOBBIM CO00IIECTBOM. BUHOBHBIE B 3THX
MIPECTYIJICHUSX JIMIA JO0JIKHBI OBITh MPUBJIEYEHBI K YTOJOBHON OTBETCTBEHHOCTH B JII000€ BpeMmsl, 0€3 KaKkoro-
A100 OrpaHUYEHUs JTaBHOCTH.

Cratps 357 VK, npemycmaTpuBaroiias yroJOBHYIO OTBETCTBEHHOCTh 3a T€HOIMI, COJACPKUT B CAHKIIMHU
UCKJTIOYUTENbHYI0 MEpY HaKa3aHUsS WIM MOXU3HEHHOE JIUIIeHne cBo0opl. C y4eToM TOro, YTO 3a 3TO MPECTY-
IUIEHUE CPOK JABHOCTH IPUBJIEUEHUS K YTOJIOBHOW OTBETCTBEHHOCTH HE IIPEyCMAaTpPUBAETCS, CyJ MOXET Ha-
3HA4YMTh 32 €r0 COBEPIICHUE KaK CMEPTHYIO Ka3Hb, TaK M MOKU3HEHHOE JIMIICHWE CBOOOIBI, HECMOTPS Ha TO,
YTO CO JHS COBEPILIECHHS MPECTYIUICHHs Mpouuio oonee naTHaanary jet. [lomoxenus 4. 4 cr. 78 YK B naHHOM
cllydae He MPUMEHSIOTCA. DTO IMOJIOKEHUE COOTBETCTBYeT KOHBEHIIMHM O HEMPUMEHUMOCTH CPOKa JJaBHOCTH K
BOCHHBIM MPECTYIUICHUSAM U MPECTYIUICHUSIM MPOTHUB YenoBeuecTBa oT 26.11.1968, B m. "6" ct1. 1 xoTOpoii yka-
3aHO, YTO HUKAKHE CPOKU JABHOCTHU HE MIPUMEHSIOTCS HE3aBUCHUMO OT BPEMEHU UX COBEPIUCHMS 3a IpPEeCTyIuIe-
HUS IIPOTHB YEJIOBEUECTBA, HE3aBUCHMO OT TOT0, ObUIM OHM COBEPILEHBI BO BPEMs BOIHBI WM B MUPHOE BpeMs
(ITpaBa yenoBeka: COOpHUK MEXIYHAapPOIHBIX T0KyMeHTOB. M., 1998. C. 586).

7 OcB0oOOXIEeHNE OT HAKAa3aHUA

VY cnoBHO-TOCPOYHOE OCBOOOKIEHNE OT OTOBIBAHUS HAKa3aHUs

VK, xak u YK PC®CP, conepXuT MHCTUTYT YCIOBHO-A0CPOYHOro ocBoboxaeHus (cr. 79 YK P®), Ho
9TOT MHCTUTYT NPHUMEHSETCS K OOJIbIIEMY YHCITy BHJOB HaKa3aHWH (MCIIpaBUTENbHBIC PAOOTHI, OrpaHUYCHHE
10 BOEHHOH CiTy)k0e, orpaHMYeHHe CBOOOJBI, COAEp)KaHHE B JWUCIHUILUTMHAPHOW BOMHCKOW YacTH, JIMIICHUE
cB00OABI). B TO e Bpems cieqyer MMeTh B BHIY, YTO IEPEYCHb BHIOB HaKa3aHWUH, K KOTOPBIM MOXXET OBITH
MPUMEHEHO YCIIOBHO-JI0CPOYHOE OCBOOOKICHUE, SBISETCS MCUEPIBIBAIOIIMM M K APYTUM BHIAM HaKa3aHUS
YCIIOBHO-IOCPOYHOE OCBOOOXKICHHE TIPUMEHSTHCS HE MOXKET.



Hanpumep, HeNb3st yCIOBHO-TOCPOYHO OCBOOOIMTH OCYXKACHHOTO OT YIUIATHI IITpada, ecimm 3TOT BUA Ha-
Ka3aHMs Ha3HAUYEH Kak OCHOBHOM. B To ke Bpemsi oTHOCUTENBHO mTpada MOKET ObITh MPEIOCTaBlIEHA OTCPOY-
Ka WJIM paccpouka ero yriatel (cM. 4. 2 cT. 31 YUK, a taxxe ct. 46 YK).

B otnnune or YK PCOCP, npemycmaTpuBaromero BO3MOKHOCTh YCIOBHO-IOCPOYHOTO OCBOOOKICHUS
IIpY IPUMEPHOM MOBEAECHNUU M YECTHOM OTHOLIEHUH K TpyAy (4. 2 cT. 53 YK PCDCP), YK yka3biBaer Ha He-
00X0MMOCTh BBIICHEHHUSI OOCTOATENBCTB, KOTOPBIE TO3BOJISIOT CYly CAENaTh BBIBOJ O TOM, YTO OCY KJIEHHBIH
HE HYXJAeTCs B IOJHOM OTOBIBAHUY HA3HAYEHHOTO CYJIOM HaKa3aHHs. JTO MOHATHUE OXBAThIBaeT OoJiee Mupo-
KM KpYT 00CTOSITENLCTB, Ky/Jla BXOJAT KaK MPUMEPHOE TOBEJIEHUE U YECTHOE OTHOLIEHHE K TPY1y, TaK U JlaH-
HbIE O JIMYHOCTU BUHOBHOI'O, CTPEMJIEHUE BO3MECTUTh MPUUYMHEHHBIN Bpel, KPUTUUECKOE OTHOIIEHUE K COjIe-
SHHOMY U T.JI.

Ecnu ocyxneHHOMY Hapsily ¢ OCHOBHBIM Ha3HA4aJlOCh JOMOJHUTEIBLHOE HaKa3aHUE, TO MPU €r0 YCIOBHO-
JOCPOYHOM OCBOOOKIEHHH CYJ0M MOXKET OBbITh MPUHATO PEIICHHE O TIOJTHOM WM YaCTHUYHOM OCBOOOXKIECHUU
OT OTOBIBAHUS U JOTOJIHUTEIHHOTO Haka3aHus. [Ipu 5ToOM He MMeeT 3HaUeHHsI, HA4aTo WK HEeT OTObIBAaHUE JI0-
MOJIHUTEIHHOTO HAaKa3aHHUS.

Ecnu nononHUTENsHOE HaKa3aHUE UCIIONHEHO (B3bICKaH MITpad, JUIO JUIICHO CIIENUATHHOTO, BOWHCKOTO
WM MIOYETHOTO 3BaHMsl, KIIACCHOTO YWHA U TOCYAapCTBEHHBIX HArpasm), BOMPoc 00 0CBOOOKIEHUH OT JAOMOJIHU-
TEHHOTO HAKa3aHUS PEIIATHCS HE JTOJDKEH.

B 10 ke BpeMs Npu 4acTUYHOM HCIIOJIHEHUU JOIMOJIHUTEIBHOIO Haka3aHMs (B3bICKaHa 4YacTh mTpada,
KOH()MCKOBaHA 9acTh UMYIIECTBA MIPH PEIICHUN BOIIPOCA O MOJIHOW KOH(HUCKAIMH) Cy/1 BIIPAaBE PEIIUThH BOIIPOC
0 YaCTMYHOM WJIU TIOJTHOM OCBOOOKICHUH OT OTOBIBAHUS OCTABIIEICS YaCTH AOMOJHUTEIBHOTO HaKa3aHUs.

st perieHnst BOmpoca O MPUMEHEHHH YCJIOBHO-JIOCPOYHOTO OCBOOOXKIECHUS 3aKOHOM IPEIYyCMOTPEHBI
KOHKpETHBIE CPOKH OTOBITOrO Haka3aHHs, KOTOPbIE 3aBUCSAT OT KAaTETOPHH COBEPIICHHBIX OCY>KJIEHHBIM Ipe-
crymnenuit (4. 3 cr. 79 YK). Kpome Toro, ykazaHo ompesieieHHOE YCIOBUE yCIOBHO-JOCPOYHOTO OCBOOOXK/IE-
HUS JJIS JIML, paHee O0CBOOOXKIABIIMXCS YCIOBHO-IOCPOYHO M BO3BPAILEHHBIX B MECTa JIMIICHUS] CBOOOIBI 11O
00CTOSTEILCTBAM, U3JIOKEHHBIM B 4. 7 cT. 79 YK.

Eciu BUHOBHBIN OCYKJIEH IO COBOKYIHOCTH HPECTYIUICHUH, BXOAAIINX B pa3iNyHble KaTErOpUHU, TO BO-
poc 00 YCIOBHO-IOCPOYHOM OCBOOOKACHUH MOKET OBITh IMOCTABJICH MO OTOBITHH HEOOXOIUMOTO CpPOKa IS
3TOrO 3a 0oJiee TSHKKOE MPECTyIICHHUE.

Hanpumep, 1110 OCYKIEHO MO COBOKYITHOCTH MPECTYIICHU HEOOIBIION TSKECTH U TKKOE MPECTyIUIe-
Hue. Borpoc 00 yCIIOBHO-A0CPOYHOM OCBOOOKICHHH MOXET OBITh MOCTABJICH JIUIIb IMOCE (PAKTHUYECKOTO OT-
OBITHSI HE MEHEe JIByX TpeTel Ha3HAYCHHOTO HaKa3aHWs MO COBOKYITHOCTH MPECTYIUICHUN WJIH COBOKYITHOCTH
MIPUTOBOPOB.

JList UL, OCYXKIACHHBIX K JTUIICHUIO CBOOO/IBI, YCTAHOBJICHO €II€ OJTHO JOTOJHUTEIBHOE YCIOBUE — JIO pe-
IIEHUsI BOIpoca 00 yCJIOBHO-AOCPOYHOM OCBOOOKICHHH (DAKTUYECKH OTOBITHIN CPOK JUIICHHUS CBOOOIBI HE
MOXKET OBITh MEHEE IIECTH MECSIEB. JTO OTPaHUYCHUE CBSA3aHO C TEM, YTO 3a 00Jiee KOPOTKH CPOK TPYIHO
W3YYHUTh JIMYHOCTh OCY>KJCHHOTO U ClIeJaTh OOBEKTUBHBIN BBIBOJ O HEOOXOIMMOCTH MPEACTABIECHUS €ro K yC-
JIOBHO-ZIOCPOYHOMY OCBOOOKIICHHUIO.

YK He comepXuT 3anpeieHnii 11 IPUMEHEHHUs YCIOBHO-TOCPOYHOTO OCBOOOXKICHHSI K JTI000M KaTeropun
OCYXJICHHBIX, Oy/Ib TO JIUII0, BIIEPBBIC OCYKACHHOE TNO0 HEOTHOKPATHO CYIUMOE.

dakTH4eCcKH OTOBITHIN CPOK, NAIOUINII BO3MOMXHOCTH YCIOBHO-AOCPOYHOI'O OCBOOOXKICHHUS, CIEIyeT Huc-
YHUCIIATh UCXO/ U3 KaTErOpuM NpecTyIUIEHUH, KaK 3To npeaycMotpeHo 4. 3 cr. 79 YK, onHako, ecnu npectyn-
nenue cosepiieHo 1o 1.01.1997, cya gomxeH UCXOIUTh U3 TOTO (PAKTHYECKH OTOBITOrO HaKa3aHHs, KOTOPOE
yJlydiiaeT nojioxenue ocyxaeHHoro (4. 1 ct. 10 YK). Hanpumep, nuuo ocyxaeno no u. 3 cr. 211 YK PCOCP
K mectu rojaam juiieHus: cBooobl. CormacHo 4. 4 cT. 53 YK PCOCP yciioBHO-10CpOYHOE OCBOOOKACHHUE K
TAKOMY JIMILy MOTJIO OBITh IPUMEHEHO Tocie (HPaKTUYECKOTO OTOBITHS TIOJOBUHBI HA3HAYEHHOTO CPOKa HaKa3a-
HUS, T.€. IO OTOBITHH TpeX JeT. B coorBercTBUU € 4. 1 cT. 10 YK 3TH neficTBUS OCYXIEHHOTO JOHKHBI OBITH
nepexkBaauuIupoBansl Ha 4. 3 cT. 264 YK, onHako ykasaHHoe npectyruieHue no YK oTHOcHTCs K KaTeropuu
TSOKKUX U YCJIOBHO-IOCPOYHOE OCBOOOXIeHue, corsacHo 1. "0" 4. 3 cT. 79 YK, mMoxeT ObITh TPUMEHEHO TIO
OTOBITUU NIBYX TpeTeil Ha3HAUEHHOTO HaKa3aHWs, T.€. OCIe OTOBITHS YeThIpeX JieT. B 3ToMm ciayuyae Bompoc 00
YCIIOBHO-OCPOYHOM OCBOOOXKIAECHHUHU JIOJKEH PEIIaThCs MMOC/e OTOBITUS OCYKICHHBIM TPeX JIET JIMILIEHHUS CBO-
00151

VY CIIO0BHO-TOCPOUHOE OCBOOOXKIECHHE MOXKET OBITh MPUMEHEHO U K JIHILY, OTOBIBAIOUIEMY IMOXXKM3HEHHOE
auiieHue cBoOobl. s 3TOro HeoOX0AMMO OTOBITHE HE MEHEE IBAJIATH MATHU JIET JIUIICHHUS] CBOOOBI U MO-
TUBHPOBAHHOE PEIIECHUE CYyJla O TOM, UYTO JIAaHHOE JIMIIO HE HYXKJAeTCs B JaJbHEUIIeM OTOBIBAHUU 3TOTO HaKa-
3aHusg. OCOOCHHOCTBIO MPEACTABICHUS OCYXKICHHBIX, OTOBIBAIOIINX MOKU3HEHHOE JUIICHHE CBOOOIBI, K yC-
JIOBHO-ZIOCPOYHOMY OCBOOOKICHHUIO SBISIETCS TO, YTO OCBOOOXKICHUE OT JaTbHEUIIEr0 OTOBIBAHUS 3TOTO HaKa-



3aHUS TPUMEHSETCS JIUIIb TPU OTCYTCTBUHU y OCYXIACHHOTO 3JIOCTHBIX HApYIIEHUH yCTAHOBJICHHOTO MOPSIKA
OTOBIBaHMSI HaKa3aHUS B T€UEHHUE MPEIIECTBYIOIINX TPEX JIeT.

[Tpu yCcIOBHO-IOCPOYHOM OCBOOOKACHUH NPU HA3HAUYCHUHU MMOKU3HEHHOTO JIMIIEHUSI CBOOOIBI CY/l HE YC-
TaHABJIMBAET CPOK, HA KOTOPBIN JIMIIO OCBOOOKIAETCS YCIOBHO-IOCPOYHO, M HE MOXET BO3JIaraTh Ha HETo 00s-
3aHHOCTH, MPEAYCMOTPeHHBIE 4. 5 cT. 73 YK, MOCKOIBKY 3aKOH YKa3bIBAET, UTO YCIOBHO-IOCPOYHOE OCBOOOXK-
JICHHE JIHIA, TIPUTOBOPEHHOTO K MOXU3HEHHOMY JIMIIEHUIO CBOOOIbI, MOXKET UMETh MECTO TOJIBKO B TOM CIIy-
Yae, KOrJa cyJoM OyAeT MpHU3HAaHO, YTO OHO HE HYXKJIAeTCs B JalIbHEUIIEM OTOBIBAHUU MOKHU3HEHHOTO JIHIIIE-
HUs cBo00obI (4. 5 cT. 79 YK).

BwMmecTe ¢ TeM eciH yCIoBHO-TOCPOYHO OCBOOOKICHHBIM BHOBb COBEPIIHUT MPECTYIICHHE, TO BOIIPOC O €r0
HaKa3aHWUU JIOJDKEH PEIIaThCs 1Mo MpaBuiaM, IpeaycMoTpeHHbM 11. "'0" u "B" 4. 7 cT. 79 VK.

Ecnu cyn npuer K BIBOAY 0 HEOOXOIMMOCTH OTMEHBI YCIOBHO-IOCPOUYHOTO OCBOOOKICHHUS, TO IO COBO-
KYITHOCTH MIPUTOBOPOB OCYKJIEHHOMY JIOJKHO OBITh BHOBb HA3HAUEHO MOXKU3HEHHOE JIUIIEHHE CBOOOIBI.

[TpuMeHsst yCIOBHO-TOCPOYHOE OCBOOOXKIICHHE, CYA MOXKET BO3JIOKUTH HA OCBOOOXKIaeMOe JIMIO 00sI3aH-
HOCTH, npeaycMoTpeHHbie 4. 5 ct. 73 VK. BeimoniHeHne 3TUX 00513aHHOCTEH, TIPHU YCIOBHH WX BO3JIOKEHUS, —
HEOThEeMJIEMast 4YacTh YCIOBHO-IOCPOYHOTO OCBOOOKICHHS.

Boznoxenue 00s13aHHOCTEN HA OCY>KJIEHHOTO MPHU YCIOBHO-TOCPOYHOM OCBOOOKICHHUH — MPABO, a HE 0051-
3aHHOCTH cyja. CiemyeT UMeTh B BUIY, YTO CyJ MOXET Ha3HAYHUTh KaK OJHY U3 MEPEUYHCICHHBIX 00S3aHHO-
CTEeH, TaK U HECKOJIbKO M3 HUX, a TaK)K€ W BECh KOMIUJIEKC OOS3aHHOCTEH, MepeynciieHHbIx B 4. 5 c¢1. 73 VK.
Pemienue cysna B 1aHHOM ciiydae OyJeT 3aBHCETh OT TOTO, KaKOe€ JIMIIO0 OCBOOOXKIAECTCS YCIOBHO-IOCPOYHO
(BHepBble MM HEOAHOKPATHO CYJIMMOE U TOCJIE€ COBEpPUICHHSI KaKOW KaTeropuu NMpecTyIUIeHUH (HeOOoIbIIoi
TSDKECTH, CPETHEH TSHKECTH, TSHKKOE, 0C000 TSHKKOE).

B 4. 7 c1. 79 YK coaepxatcsi yCiaoBusl, IPU KOTOPBIX YCIOBHO-JOCPOYHOE OCBOOOXKJICHHE MOXKET OBITh
OoTMeHEHO. K HMM OTHOCSTCSI HE TOJIBKO 3JIOCTHOE (T.€. HEOJHOKPATHOE) YKJIOHEHHE OT BBIIIOJIHEHHUS BO3JIO-
KEHHBIX 0053aHHOCTEH, HO ¥ COBEPIIIEHHE YCIOBHO OCBOOOXKICHHBIM HapyIIEHHs OOIECTBEHHOTO MOpPsAKa, 3a
KOTOpOE Ha HEero ObLIO HAJOKEHO aJMUHHCTPATUBHOE B3bICKaHHE. B JaHHOM cilydae CyJ 1O MPeICTaBICHUIO
CHEIMATM3UPOBAHHOTO OpPraHa, MPU3BAaHHOTO OCYIIECTBISATH KOHTPOJb 332 YCIOBHO OCBOOOKICHHBIMHU, MOXKET
MIPUHSTH PEIICHHEe 00 OTMEHE YCIOBHOTO OCBOOOXK/ICHHUS U HAMIPABJICHUU OCY>KJICHHOTO B MECTa JIUIIICHHUS CBO-
0011 U1 peabHOTO UCTIOIHEHUSI OCTABIIEHCS HEOTOBITOM YacTH HaKa3aHUsI.

Heo0xoaumMo OTMETUTH, UTO PeaibHO UCTIOMHSETCS] TOT CPOK MJIM YacTh CPOKa HEOTOBITOrO HaKa3aHUs, Ha
KOTOPBIA JIMIIO YCIOBHO-AOCPOYHO OCBOOOXAANOCh, HE3aBUCHMO OT TOTO, KOTJa MPUHUMAETCs pelieHue oo
OTMEHE YCJIOBHO-IOCPOYHOTO OCBOOOXKIEeHUs. BakHO, UTOOBI COBEPIICHHBIC UM HApYLICHUS UMEITH MECTO B
MEepPHOJ] CPOKa YCIOBHO-IOCPOYHOTO OCBOOOXKIEHHS. BMecTe ¢ TeMm cienyeT MOMHHUTh, YTO €CJIH YCJIOBHO-
JOCPOYHO OCBOOOKICHHBIM HapYyLIMJI YCIOBHUS, yKa3zaHHbIe B moanyHkTe "a" 4. 7 c¢t. 79 YK, To cyn npu orme-
HE YCIIOBHO-OCPOYHOTO OCBOOOK/IEHHUS TOCTAHOBIISIET UCIIOJIHUTH OCTABIIYIOCS HEOTOBITYIO YaCTh HaKa3aHUs,
a €CJI OCY>KJCHHBII BHOBb COBEPILIUT MPECTYIUICHUE, TO K HaKa3aHUIO, HA3HAUEHHOMY MO0 NEPBOMY MPUTOBO-
PY, MOXKET ObITh MOJHOCTHIO WM YaCTUYHO NMPUCOECTUHEHA HEOTOBITAsl YaCTh HaKa3aHUS.

Hanpumep, 1m0 yciioBHO-T0CpoYHO ObUT0 0cBOOOXIeHO B siHBape 2000 r. Ha ceMb MecsleB. 3a 37I0CTHOE
YKIIOHEHUE OT WCIIOJTHEHHS BO3JIOKEHHBIX Ha Hero o0s3aHHocTel B utoHe 2000 T. cya, mpuHUMAas pemieHue oo
OTMEHE YCJIIOBHO-IOCPOYHOTO OCBOOOXKIIEHUS, JOHKEH HAMPaBUTh OCYXKICHHOTO B MECTa JIMIIEHUS CBOOOIBI
JUISL peabHOTO OTOBIBAHMS HaKa3aHUs Ha CPOK CEMb MECSIIEB, T.€. HA CPOK OCTABIIEHCS HEOTOBITON YacTH Ha-
KazaHus. Ecnu oCyIEeHHBIM COBEpIIMI HOBOE MPECTYIJICHHE, TO CyJl MOXET MPUCOEIUHUTh K BHOBb Ha3Ha-
YEeHHOMY HaKa3aHUIO KaK BCE CEMb MECSIIEB, TaK M YaCTh OT HUX (OJUH, 1Ba, TPH ... MECSIIA).

Bonpoc 06 oTMeHe yCIIOBHO-IOCPOYHOTO OCBOOOXKICHHS PEIIacTCs CyIbeil 0 MECTY JKUTENBCTBA OCYXK-
JIEHHOT'O IO MPEJICTaBICHUIO CIIEHUATM3UPOBAHHOIO OpraHa, OCYLIECTBIISIOIETO KOHTPOJIb 3a YCIOBHO OCYXK-
neHHbIMU. [Ipu coBeprieHHH HOBOTO MPECTYIUIEHHUS BOIPOC O COXPAHEHUU WM OTMEHE YCIOBHO-JOCPOYHOTO
OCBOOOKICHHSI PEIIACTCs CYI0OM, PACCMATPUBAIOIIUM HOBOE JIeJI0, IPU MTOCTAHOBJICHUH IIPUTOBOPA.

OcBOOOXKIEHNE OT HaKa3aHUs B CBA3U C OOJIE3HBIO

B YK PC®CP Bompoc 06 0cBOOOXICHUN OT HAKa3aHUS B CBS3H C OOJE3HBIO HE PETYIHUPOBAJICS. JTa HOP-
Ma coaepxkutcs B ¢T. 362 VIIK.

Cratpst 81 YK Gonee moapoOHO U JIETaNbHO PEryaupyeT 3TOT BOMpoc. B yromoBHOM 3akoHe coaepiKaTcs
OCHOBaHUSI OCBOOOKICHHSI OT HaAKa3aHUs B CBS3H C OOJIE3HBIO:

1) ncuxuyeckoe paccTpoicTBO;

2) uHas TsbKenas 00JIe3Hb;

3) 3aboneBaHue, enaroliee BOCHHOCTYKAIIEero HEroAHbIM K BOSHHOU CITykKOe.

[To cmeicity ct. 81 YK B Hell et peub 0 Juiax, KOTOPhIM MO MIPUTOBOPY CyJla Ha3HAYCHO HaKa3aHHUE, OJl-



HAaKO B CHJTy M3JIOKEHHBIX B CTaThe OOCTOSATENHCTB OHO HE MOXKET ObITh UCIIOIHEHO.

[Ipu ycTaHOBICHHHM TICUXUYECKOTO PACCTPOMCTBA, JIUIIAIOIIETO OCYXJACHHOTO BO3MOXKHOCTH OCO3HABaTh
(akTHUecKuil XapakTep U OOLIECTBEHHYIO OMACHOCTh CBOMX ACHCTBUI (Oe3aelcTBUs) MO0 PYKOBOJUTH UMM,
CyJl OCBOOOX/IaeT ero OT HaKa3aHus JUO0 OT JaJTbHEWUIIEro OTOBIBAaHUS HaKa3aHWsS U Ha OCHOBaHUM II. "0" CT.
97 YK npuMeHsieT NIpUHYIUTEIbHbIE MEPBI MEAUIIMHCKOTO XapakTepa, Npe1ycMOTpeHHbIe ¢T. 99 VK.

Hactynnenue ncuxuyeckoro paccTpoilicTBa y rpaKIaH BCer/a MpeCTaBiseT ONpeesIeHHYI0 ONacHOCTh
JUIs 001IecTBa, B Kakoil Obl popmMe OHO HH MpoTekaso. [ToaToMy cyaam B KaKJOM OTIEIBHOM CITydae CIeayeT
pelath BONPOC O MPUMEHEHUU NPUHYAUTEIbHBIX MEp MEAMIIMHCKOIO XapaKTepa, 0CBOO0XK/1ass BUHOBHOTO OT
HaKa3aHus.

[Ipu oOHapykeHHH WHOU TsKEIOW OO0JIE3HH, MPETSITCTBYIONIEH OTOBIBAHHIO HaKa3aHUSs, CICITyET PyKOBO-
JICTBOBAThCS MpUKa3oM MUHHCTpa rocTuiiui PO ot 14.04.2000 Ne 133 "OG ocBOOOXKIEHUH OT HAKa3aHUS OCY-
YKICHHBIX K JIMIIEHUIO CBOOOJIBI B CBSI3U C TSDKEIOW 00Je3HpI0". DTUM TpuKa3oMm yTBepxkaeH "[lopsmok mean-
LIUHCKOT'O OCBUICTEIbCTBOBAHMS OCYKJICHHBIX K JIMIICHUIO CBOOOIBI M X MPEACTABICHUS K OCBOOOXKICHHIO OT
OTOBIBaHUS HAaKa3aHMsI B CBSI3M C TsDKEIoM Oosie3HbI0" (mpuiioskerune Ne 2 k mpukasy). CorjiacHO yka3zaHHOMY
MPUIIOKEHUIO METUITMTHCKOE OCBHUIETEIILCTBOBAHUE OCYXICHHBIX K JIMIICHUIO CBOOOJIBI IPOU3BOIUTCS CIIELIU-
QJbHOM MEIUIIMHCKOM KOMHUCCHEH, YTBEPKIACHHOMW HayaJbHUKAMH TEPPUTOPUAIIBHBIX OPraHOB YTOJIOBHO-
WCTIOJTHUTENILHOM CHUCTEMBI, YIPABICHUN YUPEKICHUNH C OCOOBIMH YCIOBUSMH XO3SHCTBEHHOM NEATEILHOCTH
Munucrepctsa toctunuu PO. K pabore kKoMHCCHE MOTYT NIPUBJIEKATHCS CTHICITUATMCTHI TEPPUTOPHATILHBIX Op-
TaHOB 3/IpaBOOXPAHEHUSI.

B oTHomieHnu ocyXIeHHBIX, 00JIe3Hb y KOTOPBIX HACTYNWJIAa B PE3yJbTaTe€ yMBIIUIEHHOTO MPUYUHEHUS
ce0e MOBPEXACHUH BO BpeMsl OTOBIBAaHUS HaKa3aHUs, aIMUHUCTPALUEH YUpEKICHHUS TPOBOIUTCS MPOBEPKa, MO
pe3ysbTataM KOTOPOM BBIHOCUTCS MOCTAHOBJIEHUE O MPEACTaBICHUH JINOO 00 0TKa3e B MPeICTaBICHUH K OCBO-
00KJICHHIO OT OTOBIBAHMSI HaKa3aHMs, 32 UCKIIOUEHUEM CIIyyaeB, KOTJa B MOMEHT IPUYMHEHUS ceOe MOBpexk-
JEHUM JIMIO0 HAXOAWUJIOCh B COCTOSIHUM OCTPOTO MCUXMYECKOTO PACCTPOMCTBA, MOATBEPIKIEHHOTO BpayaMu-
CHEIMATUCTaMH.

Ha ocyxJeHHBIX, B OTHOIIIEHWU KOTOPBIX CYJIOM OTKa3aHO B OCBOOOXKJIEHHHU OT OTOBIBAaHUS HaKa3aHUS,
IIPYU YXYJIIEHUH COCTOSIHUS UX 310POBbsl MaTe€pHallbl IOBTOPHO HAMPABISAIOTCS B CyJ HE3aBUCUMO OT BPEMEHHU,
MIPOLIEAIIETO CO AHS BBIHECEHUS CYJIOM OmpesiesieHus: o0 oTkase.

Cyny HeoOX0AMMO YCTaHOBUTH XapakTep 00JIe3HH, €€ MPOLECcC, HACKOJIBKO OHA OIacHa JUIsl OKPYKAIOIIUX,
BO3MO’KHO JIU €€ JICYCHHE B YCIOBUAX CTallMOHApa B MECTaX JIMILIEHUS CBOOOBI U T.1.

[Tpu oOHapyXeHUU MHOW TSKENION OOJIE3HH JIMIIO MOXKET OBITh OCBOOOXKIIEHO HE TOJBKO OT HakKa3zaHUs,
CBSI3aHHOT'O C JIMIIEHUEM CBOOOJIbI, HO U OT APYTUX BUJOB HaKa3aHUs, HAPUMEP OT OTObIBAaHUS UCIPABUTEIb-
HBIX paboT, apecTa, OrpaHu4eHUsI CBOOOIBI H T.JI.

[IpencraBisieTcst, 4TO MPU HAIMYUU JPYTHX BUIOB HaKa3aHUsS, B TOM YHCJIE U MPHU YCIOBHOM OCYXJACHUU,
ClIelyeT pyKOBOJCTBOBaThbCs npuioxkeHussMu Ne 1 u 2 k npuka3zy munuctpa octuuuun PO ot 14.04.2000 Ne
133.

B cnydae nsnedenus iul, ynoMsHyThiX B 4. 1 u 2 c1. 81 YK, oHM mojyieaT yroloBHOM OTBETCTBEHHOCTHU
Y HaKa3aHUIO, €CJIM HE UCTEKIIU CPOKH JaBHOCTHU NMPUBJIEUEHUS UX K YTOJIOBHON OTBETCTBEHHOCTH WJIM HCIOJI-
HEHUs1 00BUHUTENBHOTO Tipurosopa (ct. 78 u 83 YK).

J171st BOGHHOCITYKAaIlliX, OTOBIBAIOIINX apecT WIH COJAEp>KaHUE B TUCIUIUIMHAPHOW BOMHCKON YacTH, OCBO-
00KJIeHHE OT HAaKa3aHUs B CBA3M C 0OJE3HBIO MOXKET UMETh MECTO JIMIIL B TOM CIIydae, ecliid caMmo 3a0o0JeBa-
HUE CBHUJETENBCTBYET O HENPUTOAHOCTH OCYXKIEHHOTO K BOEHHOH ciyx0Oe. Takoe 3akiioueHHE MOXKET JaTh
CHEIMAJIBHO CO3/IaHHAsl BOEHHAs! MEAUILIMHCKAsE KOMHMCCHA. B OTHOIIEHNN BOEHHOCITY KalUX Cy/laM IIPeA0CTaB-
JieHa anbTepHATHBA B MPUHATUHU PEIICHUS, COITIACHO KOTOPOW OHU MOTYT HE OCBOOOKIaTh BOEHHOCITY KAIIETo
OT HAKa3aHUs, a 3aMEHUTh €My HEOTOBITYIO YacTh HaKa3aHMs Oojiee MATKMM BHUJOM HaKa3aHUs, OJHAKO IPH
3TOM CJIeAyeT UMETh B BUJy, YTO TaKWe BUIBI HaKa3aHUH, KaK o0s3arenbpHbie padoThl (4. 4 cT. 49 YK), ucnpa-
ButenbHbIE padoThl (4. 1 cr. 50 YK) u orpanndenne cBo6oasl (4. 5 ct. 53 VK), kK BOGHHOCTYKAIIUM, TIPOXO-
JSIIMM BOEHHYIO CITy>KOY IO MPU3bIBY, HE MPUMEHSIOTCS.

OTtcpouka oTOLIBAHUSI HAKA3aAHUA 0epeMEeHHBIM KeHIIUHAM U KeHIIUHAM, HMEIOIUM MAaJI0JeTHUX J1e-
Tel

[To cmeicny cT. 82 YK P® orcpouka oTObIBaHMS HakazaHWs OCPEeMEHHBIM JKEHIMHAM U JKEHIIMHAM,
MMEIOIINM JIeTe B BO3PACTE 0 UYETHIPHAIATH JIET, MOXET OBITh MPEAOCTaBIICHA KaK MPH MOCTAHOBJICHUHU
MIPUTOBOPA, TAK U BO BpeMsl OTOBIBaHUS Haka3aHUs. [Ipu 3TOM CpoK, OTOBITHIN B MECTaX JIHIIEHUSI CBOOOIBI, HE
MMeeT 3HAa4Y€HHUs, BaXKHO HACTYIJICHHE CaMUX YCJIOBUH, YKa3aHHBIX B 4. 1 cT. 82 VK.

Cama oTcpouka 00yCIIOBI€HA HECKOJIBKUMH MOJIO0KEHUSIMHU:



BO-TICPBBIX, OHA MMPUMEHSETCS TOJILKO B OTHOIICHUH O€pPEMEHHBIX KEHIIUH U JKEHIIWH, UMEIOIUX JeTel B
BO3pacTe 0 YETHIPHAILIATH JIET;

BO-BTOPBIX, JKEHIIMHA HE JIOJDKHA OBITh OCY’KJI€HA Ha CPOK CBBIIIE IISITH JIET 3a TSHKKUE WIIM 0CO000 TSDKKHE
MPECTYIUICHUS ITPOTUB JTUYHOCTH;

B-TPETHHX, KECHIIMHA 00s3aHa 3aHUMATHCSl BOCITUTAHUEM peOCHKa.

[TockonbKy 3aKOHOM MPSMO MPEIYCMOTPEHO 3alpelieHhe NMPUMEHEHHs K OepeMEHHBIM >KEHIIMHAM U
KEHIIIMHAM, UMEIOIIMM MaJIOJIETHUX JIeTel B Bo3pacTte 110 8§ JieT, o0s3aTenbHbIX padot (4. 4 c1. 49 YK), orpa-
HuueHus cBobonbl (4. 5 cr. 53 YK), apecra (4. 2 cr. 54 YK), noxxu3HeHHOTO JUIIEHUsT ¢cBOOOABI (4. 2 cT. 57
VYK), To cama oTcpouyka MOXKET MPUMEHSTHCS, KaK NMPAaBHIIO, K JKEHIIWHAM, OCY>KJCHHBIM K JIMIICHUIO CBOOOIbI
Ha ompezeneHHbId cpok. OHAKO HE UCKIIYEHAa BO3MOXHOCTh MPUMEHEHHUSI OTCPOYKU U MPU HCIOIHEHUU
MIPUTOBOPA, IO KOTOPOMY Ha3HAUYEHO HaKa3aHUE B BUJE MITpada UM UCIIPABUTEIBHBIX padoT, MOCKOJIBKY KaKo-
ro-nmu0o 3anpenieHus 3romy cT. 82 YK He conepKkurt.

B To e Bpems cyZaM cieayeT UMETh B BUIY, YTO B OTHOIIEHUH Tpada NpeyCMOTPEH MOPSI0K OTCPOUKH
nim paccpouku ero ucronHeHus (cT. 31 YUK), a ucnpaButenbHbie pabOThI JOMKHBI HA3HAYATHCS TOJBKO JIHILY,
SBIISIOIIEMYCSI TPYAOCTIOCOOHBIM.

B cnydae HacTyrieHust 6epeMeHHOCTH JKEHIIUHBI, OCYKICHHON K 00s13aTeIbHBIM padoTaM, UCIIPaBUTEIb-
HBIM paboTaM WM OTPAHUYEHUIO CBOOOIbI, HAYAIBHHUK YUPESKICHUS WM OpraHa, UCIOJIHSAIONIETO HAaKa3aHue,
BHOCHT B CyJ IIpe/iIcTaBJIeHHe 00 OTCpOUKe el OTOBbIBaHUSI HaKa3aHUS CO JIHS MPEeAOCTaBICHUs OTITycKa 1o Oe-
peMeHHocTH U poaam (4. 8 cr. 175 YUK).

Bormpoc 06 otcpouke pasperiaercs Cynben cyaa, mocranoBusiiero npuroBop (ct. 368 VIIK), onnako, ecnu
MIPUTOBOP MPUBOAUTCS B UCIIOJIHEHHE BHE pPalilOHA JESTEIbHOCTU CyJlla, TOCTAHOBUBIIETO MPUTOBOP, 3TOT BO-
MIPOC pa3pelaeTcs CyAbe OAHOMMEHHOTO Cy/1a, a IPU OTCYTCTBUH B pailoHE UCIOIHEHUS IPUTOBOPA TAKOBOTO
Cylbu — cynbpel BoimectosAuero cyaa (4. 2 cr. 368 VIIK). Ilpencrasnenue B cy1 HampaBiseTcsl aJMUHUCTpa-
LMel UCIIpaBUTENbHOTO yupexaeHus. K mpencraBieHuio mpuiiaraetcs XapakTepucTUKa OCY X ACHHOM, CIipaBKa
O COTJIACUH POJICTBEHHUKOB NMPHUHATH €€ U peOeHKa, MPEeIOCTaBUTh UM KHUIIbE U CO3/1aTh HEOOXOMMBIE YCIIOBHS
JUIS TIPOKUBAHUS MO0 CTIpaBKa O HAIMYUH Y JKEHIIMHBI KWIbsl U HEOOXOAMMBIX YCIOBUHM JIJISl IPOKUBAHUS C
peOeHKOM, MEIUIIMHCKOE 3aKIII0YeHNE O OEPEMEHHOCTH, MO0 JaHHbIE O HAJTMYUHM peOeHKa, KAaKOBBIMU SIBIIS-
FOTCSI CTIPaBKa KUJIMIIHBIX OPTAaHOB WJIM CBHUJIETEILCTBO O pokaeHun pedenka (4. 3 ct. 177 YUK).

[Tpu pemenun Bompoca 06 OTCPOUKE NMPH MOCTAHOBJICHUHU MPUTOBOPA CYA JAOJDKEH 001agaTh YKa3aHHBIMU
JIOKYMEHTaMU M HCCIIeI0BaTh UX B X0JI€ CyZeOHOT0 3aceIaHusl.

KoHTposb 3a MOBeACHNEM OCYKACHHOM, KOTOPOH MPEI0CTaBIeHa OTCPOUYKA, OCYIIECTBISETCS CIEIHAIIH-
3UpPOBaHHBIM OPIaHOM TI0 MECTY €€ JKUTEIbCTBA.

3aKOHOM IPETYCMOTPEHBI 1BA OCHOBAHUS OTMEHBI OTCPOYKHU:

1) oTka3 ot pebeHka;

2) yKJIOHEHHE OT €ro BOCHHUTAHUS IOCJe MPeAyNpekIeHHs, OObSIBICHHOTO OPraHOM, KOHTPOJIUPYIOIINM
MOBEICHUE OCYKJICHHOI.

OTka3 oT pebeHka 10JKeH ObITh opuIHaIbHO 0POPMIICH B MEIUIIMHCKOM YUPEKICHUN U CKPETUICH MOJ-
MUCHIO JKEHIIUHBI, OTKa3aBILICICS OT HETo. YKIOHEHHE OT BOCIIUTAHUS MOXKET ObITh BBIPAaXKEHO B OTKa3e Mare-
pHAIBHOTO coAepkKaHus peOeHKa, yX0/1a 32 HUM, OCTaBJIICHUH €T0 y POJICTBEHHUKOB IIPU HAJIMYUU YCIOBUHM IS
BocnuTanus u T.1. [Ipencraisercs, 4To OTCpOUYKa TakKe JOHKHA ObITh OTMEHEHA, €CJIM OTHAIU YCIOBUS, IPU
KOTOPBIX OHAa ObLIA MpeOoCTaBIeHA (TIpepbIBaHIE OEPEMEHHOCTH, CMEPTh PeOCHKA U T.1I.).

Cyn, oTMeHsIsl OTCPOUKY OTOBIBaHMSI HaKa3aHUsS, HAMPABJISET OCYKACHHYIO JJIs1 OTOBIBAHUSI HA3HAUEHHOTO
HaKa3aHUs B MECTa JIMIIEHUs cBoOoAbl. Ecnu nMmena MecTo 0TCpouka MCTIOIHEHUS! HaKa3aHUs B BUJE mITpada
WM UCTIPABUTENBHBIX pa0dOT, 3TH BUIbI HAKa3aHUS MOCIE OTMEHbI OTCPOUYKHU JTOJIKHBI OBITh UCIIONHEHBI Peajib-
HO.

Heckonbko nHauye pemaeTcsi BONMPOC OTHOCUTEIBHO OTCPOUYKH MPU JOCTHUKEHUU peOeHKOM 14-leTHero
BO3pacTa. 37€Ch MHOT'O€ 3aBUCHUT OT MOBEICHUS OCY>KICHHOMW, €€ OTHOLICHHUS K COJIeTHHOMY, BBIIOJIHEHHS BOC-
MUATATEIbHBIX QYHKIUNA U IPYyTUX 00CTOATENbCTB. KOHTpomHMpytomuii oprad B J1000M ciiydae JOJDKEH o0pa-
TUTBCA B CY/1 C IIPEICTABICHUEM O PEIICHUH BOIIPOCa OTHOCUTEIHHO OTCPOUKH, a CYJ, B 3aBUCUMOCTH OT yCTa-
HOBJICHHBIX OOCTOSITEIBCTB, MOXKET MO0 OCBOOOIUTH OCYKACHHYIO OT OTOBIBaHHUS OCTaBIIEHCsS YacTH HaKa3a-
HUS, TMO0 3aMEHUTH ero 0osiee MATKUM BUOM HaKa3aHMs, JIMOO BO3BPATUTH OCYXKICHHYIO B COOTBETCTBYIOIIEE
UCIIPABUTEIBHOE YUPEXKACHUE ISl OTOBIBAHUS OCTaBlIeHcs yacTu Haka3aHus. OcTaBIelcs YacThbl0 HEOTOBITO-
rO HaKa3aHMs CUYUTAETCS CPOK, UCUUCIAEMBII B T0O/1aX, MECSlax M JIHSAX, KOTOPBIA OCYKIEHHOM OCTalloCh OT-
ObIBaTh HA MOMEHT IPEJCTABICHUS OTCPOYKH OTOBIBAHUS HAKA3AHMUS.

OcBo0oxk/1eHNe OT OTOBIBAHUS HAKA3aHHUS B CBS3M C HCTEYCHUEM CPOKOB JaBHOCTH O0BHHHUTEJIHbHOIO



NMPUTOBOPa cyaa

[TpuunHBI, IO KOTOPHIM MPUTOBOP HE UCTOIHSUIICS, MOTYT OBITh CaMBIMU Pa3IMYHBIMU (IUTUTEIHHAs 0O-
JIe3Hb, MPEOCTaBICHHAs OTCPOUYKA OTOBIBAHUS HaKazaHUs OEPEMEHHBIM JKEHIIUHAM U JKCHIUHAM, UMEIOLIIM
JeTel B Bo3pacTe 10 14 net, cTuxuiiHble OeACTBHS U T.J.).

B cootBercTBUM 1 Ha ocHOBaHuUU CT. 83 YK P® 3akoHOmaTeNb MPeayCMaTPUBAET TOJIBKO OJTHO OCHOBAHHUE
K TPUOCTAHOBJICHHIO CPOKOB JTAaBHOCTH HCIIOJTHEHHS MPUTOBOPA, 3TO — YKJIOHEHHE OT OTOBIBAHUS HaKa3aHUS
(cmeHa MecTa JKUTeNbCTBa 0€3 yBEJOMJIEHHUS OpTaHa, BEAAIOIIEro UCIIOJIHEHHEM IPUroBOpa, — MPU Ha3HAYEHHUH
HaKa3aHWsl, HE CBSI3aHHOTO C JIMIICHHEM CBOOObBI, YKPBIBATEILCTBO OT apecTa, COBEpIIeHne nodera u 1.1.). B
3TOM cllydae TeYeHHE CpPOKa TaBHOCTH BO30OHOBIISIETCS C MOMEHTA 3aJIep>KaHusl OCY>KICHHOTO MITU €ro SIBKU C
noBuHHOM. To ecTh BpeMs, MpOILIEIIee C MOMEHTA MPOBO3IJIAIICHUS MPUTOBOPA, U 10 TOTO MOMEHTa, Kak
OCY/ICHHBIM HayaJl yKJIOHATHCS OT OTOBIBAaHUS HaKa3aHUs, 3ACUUTHIBACTCS B CPOK TEUEHUS JABHOCTH.

Hanpumep, nuiio, coBepuivBiiee MPECTYITICHUE HEOONBIIONW TSKECTH, OBLJIO MPUTOBOPEHO K JIHIICHUIO
cBO0O/IBI, HO MOJ CTPaXxKy A0 BCTYIUICHHsI IPUTOBOpA B 3aKOHHYIO CHITy He Obuio B3siTO. [locne paccmoTpenus
JieNia B KacCallMOHHOW MHCTAHIMH 0 XaJaTHOCTH PaOOTHUKOB KAHIIETSPHUH CYJa, TOCTAHOBUBIIIETO TIPUTOBOP,
OH HE HCHOJHSUICA B TeueHue oaHoro roga. Korma e ObLIO MPUHATO penieHHe 00 MCHOJHEHUH IMPUroBOpa,
OCYXJICHHBIM B CHJTy HACTYIUICHHS TICUXMUYECKOTO PACCTPOICTBA OBLT MOMEIIEH B MCUXUATPUIECCKYIO OOJBHU-
1y, TJIe HaXOAMJICS Ha U3JICUEHUH OJIMH T'OJl U ABa Mecsia. B o01ieil cioKHOCTH ociie TOCTaHOBJICHUS TPUTO-
BOpa mpomuwio 6onee AByX jeT. CinenoBaTtenbHo, B cuny 1. "a" 4. 1 cr. 83 YK 0OBHHUTENBHBIA MPUTOBOP HE
MOJKET OBITh MCIIOJIHEH, U OCY>KICHHBIN 10 MOCTAHOBIIEHUIO CYJIbU JOJKEH OBITh OCBOOOXAEH OT OTOBIBAaHUS
HaKa3aHWsl B CBSI3U C HCTEUCHUEM CPOKA IaBHOCTH UCIIOJIHEHUSI OOBUHUTEIHHOTO IPUTOBOPA.

Kak u npu periennn Bonpoca 00 0CBOOOXKIEHUU OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3M C UCTCUECHUEM
CPOKOB JTaBHOCTH NPHUBJICUECHUS K YTOJIOBHOM OTBETCTBEHHOCTH, BOMPOC O MPUMEHEHUU CPOKOB JABHOCTH K
JUIY, OCYKICHHOMY K CMEPTHOM Ka3HHM WJIM MOXKU3HEHHOMY JIMIICHUIO CBOOOJBI, peniaeTcs TOJIbKO CYA0M.
Ecau cyn He couTeT BO3MOXKHBIM MIPUMEHUTH K TAKOMY JIMIY CPOKU JIaBHOCTH, TO CMEPTHAsl Ka3Hb WJIU MOXKHU3-
HEHHOE JIMIIIEHNE CBOOO bl HE MOTYT OBITh MCIOJIHEHBI. DT BUAbl HAKA3aHUS 3aMEHSIOTCA JIMIIEHHUEM CBOOO-
Il Ha OMPEJIEICHHBIN CPOK B MpejeNiaX, YCTAaHOBIECHHBIX 32 COBEPILICHUE MPECTYIUICHUH, 0 KOTOPHIM OBLIN
Ha3HA4YCeHBI CMEPTHAs Ka3Hb WJIM TIOKU3HEHHOE JIUIIIEHHWE CBOOO b (Hampumep, 1o 4. 2 cT. 105 YK — ot BochMu
1o ABaauatu Jiet; mo cr. 317 YK — ot nBeHaanatu 10 ABAAIATH JIET U T.11.).

Jnst nun, ocy)IEHHBIX 3a MPECTYIUIeHUs, mpeaycMoTperHbie ¢T. 353, 356 — 358 VK, 3akoHoparens He
MPEeIyCMOTPENl CPOKOB JIABHOCTH HCIIOJIHEHUsI OOBHHHUTEIHHOTO MPpUTOBOpa. CPpOK YKIOHEHUS WX OT OTOBIBa-
HUS Haka3zaHus He uMmeeT 3HayeHHs. Kakoe Obl BpeMsi HU MPOILJIO C MOMEHTa MOCTAHOBJIEHHSI MIPUTOBOpa —
IBAANATh, ABAANATH MATh, TPUIIATH JIET, IPUTOBOP B OTHOIIEHUH YKAa3aHHBIX JIUIl MOXKET OBITh UCIIOJTHEH, B
TOM YHCJIE UCTIOJHEHHIO MOJJIeKAT U TaKhe Ha3HAUCHHbIE BUJbl HaKa3aHUsl, Kak CMEPTHas Ka3Hb U MOXU3HEH-
HOE JIIICHUE CBOOOIBI, €CITM K TOMY BPEMEHHU 3TH BUJIbI HaKa3aHUs OyIyT CYIIECTBOBATh B KAYECTBE TAKOBBIX
B YTOJIOBHOM 3aKOHE.

8 AMHUCTUA, IOMUJTOBAHUE, CYIUMOCTb
AmMHUCTUSI

AMHHCTHSI B TIEpEBOJIE C TPEUECKOro O3HaudaeT 3a0BeHme, mpoieHue. B coorBerctBum ¢ m. "e" cT. 103
Konctutynuuu o0bsBICHHE aMHUCTUH OTHOCUTCA K BeneHuto ['ocynapcrBenHoit JJymbr @enepansroro Cobdpa-
Hus P®. 'ocynapcTBenHoi Jlymoii MpUHATO HECKOJIBKO aKTOB 00 aMHUCTHH. Bce oHM mpemycMaTpuBaIn OCBO-
00KJICHHE OT YrOJOBHOW OTBETCTBEHHOCTH, OT HaKa3aHHs M COKPAILCHHE HEOTOBITOrO CpOKa Haka3zaHHs. AM-
HUCTHUSI OOBSBIIAETCS B OTHOILIEHUM OMIPEIECICHHOT0 KpyTra JIMI, OTMEYEHHBIX B CAMOM aKT€ aMHUCTHUH, MPHU
9TOM TaK)X€ YKa3bIBaeTCS, K KAKOW KaTErOPHH JIUIl aKT HE MPUMEHsETCs (KaK MPaBUIIO, ACSTHHSI, OTHECEHHBIE K
KaTeTOPHH TSHKKUX M 0CO00 TSHKKHUX MPECTYTUICHUHN ).

AKT aMHUCTHH MIMEET, KaK MPaBUJIO, YHUBEPCATbHBIN XapakTep. OH MOXKET ObITh MPUMEHEH KaK K JIHIIAM,
HaXOJSAIIMMCS TOJ] CIIEACTBUEM, TaK U K OCYXJIEeHHBIM. B mepBoM ciyuae pemraeTcsi BOIpoc 00 0CBOOOKIEHUU
JMIIA OT YTOJIOBHOM OTBETCTBEHHOCTH, @ BO BTOPOM — 00 0OCBOOOXKJICHUM OT HakazaHus. B oTHomenuu num, ne-
Ja KOTOPBIX HAXOMATCS B CyJ€, HO HE HAa4aThl PACCMOTPEHUEM, BBIHOCUTCS OmpeziesieHue (IOCTaHOBJICHUE) 00
WX OCBOOOXKIEHUHU OT YTOJIOBHOI OTBETCTBEHHOCTH, @ B OTHOIICHUH JIMII, JIea KOTOPhIX HA4aThl paCCMOTPEHU-
€M, BEIHOCUTCSI OOBUHHUTEIBHBIN TPUTOBOP, M OCYKIEHHBIH OCBOOOKIACTCS OT HAKA3aHMUS.

JIuua, npuroBopsl B OTHOUIEHUH KOTOPBIX MPOBO3IJIAIIECHBI, HO €111€ HE BCTYNHWIIN B 3aKOHHYIO CHITYy, MOA-
JeKaT OCBOOOXKACHUIO OT HakazaHus. [IpencraBisercs, 4To akT 00 aMHUCTHH CyZIOM NIEpBO MHCTAHIIUU TI0 HE



BCTYNUBIIEMY B 3aKOHHYIO CHITY TIPUTOBOPY HE MOXKET OBITh IPUMEHEH, €CITU IIPUTOBOP 00KajI0BaH MU OIPO-
TECTOBaH.

B 10 ke Bpems akT 00 aMHUCTUU MOKET ObITh IPUMEHEH MO TPYNIIOBOMY JIeNIy B OTHOILEHHUH JIUI], HE 00-
’KaJIOBABIIMX NPUTOBOP, M B OTHOIICHNH KOTOPHIX IPUTOBOP HE OMPOTECTOBAH, €CIH OT ITHX JIMII B CYJ ITOCTY-
MUJIO XOJaTalCTBO O MPUMEHEHHH K HUM aKTa 00 aMHUCTHH.

Pemenne o mpuMeHeHnH akTa 00 aMHUCTHH NPUMEHSETCS B OTHOLICHUH KaXXIOTO JIMIA WHIUBHIYAIBHO.
[Ipu orcyTcTBUM HEOOXOAMMBIX CBEJIECHHHM 00 3TOM JIHMIIE PACCMOTPEHUE BOIIPOCA O MPUMEHEHUH akTa 00 am-
HUCTHUH OTKJIQJIBIBACTCS JI0 MOTYYEHUS JOMOTHUTEIBHBIX TOKYMEHTOB.

Ecnu npuroBop 00xaiioBaH U B KaCCallMOHHOM IOPSIKE €70 pacCMaTpUBAETCS MOCIIE BCTYIUICHHUS B JICHi-
CTBHE aKTa aMHHCTHH, CyJl BTOPOIl HHCTAHIINH OCTaBJISIET NPUTOBOP 0€3 M3MEHEHUS M OCBOOOXKIAET OCY KICH-
HOTO OT Haka3aHus (IPU YCJIOBUH, €CIM MPUTOBOP HE MOMJIESKUT U3MEHEHHUIO WIM OTMEHE 1O JIPYT'MM OCHOBa-
HUSIM).

Kak mpaBuiio, akT aMHUCTHH COJIEPXKUT HE TOJIBKO yKa3aHHe 00 OCBOOOKICHHWHU OT YTOJIOBHOW OTBETCT-
BEHHOCTH WJIM HAaKa3aHWs, HO U MOJIOXKEHUS, KaCAIOUIMecs] COKPAICHNs] Ha3HAYEHHOT0 HAaKa3aHUs WU €ro 3a-
MeHBI 00Jiee MATKUM BUJIOM HaKa3aHHUA. AMHHCTHEH MOXET OBITh PEIIeH BOIIPOC 00 OCBOOOXKICHUN OT JIOTIOJI-
HUTEIBHBIX BUJIOB HakazaHHUs. OTAENbHBIME aKTaMU aMHUCTHH PEIIaeTCsi BOIPOC O CHATUH CYAUMOCTH C JIHII,
oTOBIBIIMX Haka3zaHHe. Eciii BOMpoc O CHATHM CyAUMOCTH aKTOM 00 aMHUCTHH HE pa3pelieH, TOT BOIPOC pe-
maeTcst B oomeM nopsiake (cm. cr. 86 YK).

ITomunoBanue

[TomunoBaHue OCYIIECTBISETCS B OTHOIICHUN HWHANMBUAYAIbHO OMPEIEICHHOTO JIMIA U SIBJISETCS Mpepora-
tuBoil [Ipesunenta Poccuiickoit @enepannu (1. "B" cr. 89 Koncrutyuun).

[TomunoBaHue OCYyIIECTBISETCS TOJIBKO B OTHOIIEHUU OCYKICHHBIX M MOXET ObITh OCYHIECTBJIEHO B OT-
HOIICHUU JIIOOO0TO OCY)XJICHHOTO, B TOM YHCJIE M MPUTOBOPEHHOTO K cMepTHOM Kka3zHu (cT. 85 YK P®D). Ilpu
3TOM, KaK yka3aHo B 4. 3 cT. 59 YK, cMepTHas ka3Hb B OPSAJIKE TOMUIIOBAHUS MOXKET OBITh 3aMEHEHA TTOMXKHU3-
HEHHBIM JIMIIIEHUEM CBOOO/IBI WK JIMIIIEHHUEM CBOOOIBI HA CPOK ABAALATH TATH JIET.

[Topsimok 3aMeHbl CMEPTHOM Ka3HM Ha MHBIE BHJIbI HaKa3aHUs OCYIIECTBJISETCS HA MOMEHT IMpPUMEHEHUs
aKTa MOMUJIOBAHUSI HE3aBUCUMO OT BPEMEHHU COBEpILCHMs NpecTyruieHus. Hanpumep, cmMepTHas Ka3Hb OCYXK-
JICHHOMY MMPUMEHEHA M0 MPUTrOBOPY CyAa, MOCTAHOBJIEHHOMY B 1996 r., HECMOTpPS Ha TO, YTO HA MOMEHT BBbIHE-
CEHHS IPUTOBOPA HE CYIIECTBOBAIO HAKa3aHUs B BHJIE IBAJIATH IISITH JIET JIMIICHUS CBOOOIBI U MOKU3HEHHO-
ro ymmeHus cBoOoabl. [Ipe3unent, yaoBieTBOpsis X0AaTaiicTBO O nmoMuiaoBanud B 1997 wm 1998 r., moxer
MPUHSTH PEIICHHE O 3aMEHE CMEPTHOW Ka3HH IMOKU3HEHHBIM JIUIICHHEM CBOOOIBI WM JBA/IATHIO MSATHIO TO-
JaMH JIMIIEHUS CBOOO/IBI.

3aKOH HE OrOBApUBAET KPYT JUI], UMEIOIINX MPABO OOpAaIICHHs C XOAATaiiCTBOM O TIOMHIIOBAHHH OCYXK-
neHHoro. iMu MoryT ObITh caM OCY>KIEHHBIH, €ro aIBOKAT, POACTBEHHUKH, IPEICTABUTENIN TPYIOBBIX KOJIICK-
THUBOB M OOIIIECTBEHHOCTH, a/IMUHUCTPAIIHS UCTIPABUTEIBHBIX YUPESIKICHUHN U T. 1.

3aKOHOM HE ONpeJIeeH U CPOK, 10 UCTEYEHUH KOTOPOro MOCie Hayana OTOBITHS HaKa3aHUs MOXHO o0pa-
IaThCsl C XOJaTaliCTBOM O MOMIIIOBAHUU. MICXO/s U3 MPAKTUKH PacCMOTPEHUS MOAOOHBIX MaTEPUaIOB, TAKIM
CPOKOM SIBJISIETCSI MOJIOBUHA OTOBITOTO HaKa3aHUs, HO HE MEHee 3TOro. XojaTaicTBa O MOMMJIOBAaHUM JIUII,
MIPUTOBOPEHHBIX K CMEPTHOM Ka3HU, pAaCCMATPUBAIOTCS Cpa3y MOCIE BCTYIUICHUS IPUTOBOPA B 3aKOHHYIO CUITY,
MIPU 3TOM HCIIOJIHEHUE TIPUTOBOPA MPUOCTAHABINBACTCS.

OcHoBaHusI 0OpalIeHHs ¢ XOAATaliCTBOM MOTYT OBITh CAMBIMHU PA3TUYHBIMU (IIOJIOKHUTEIHLHOE MTOBEICHUE
OCYXJICHHOTO, YeCTHOE OTHOILIEHHUE K TPYAY, 00JIE3Hb CAMOT0 OCYKIEHHOTO WM €T0 OJM3KUX POJCTBEHHHUKOB,
BBIBOJIBI aIMUHUCTPALIMU UCTIPABUTEIHHOTO YUPEXKICHUSI 00 UCTIPABICHUH OCYKJIECHHOTO U T.1I.).

[Tpu ocyuiecTBIEHNU TOMUIOBAHUS OCY>KJIEHHBIH MOXET ObITh OCBOOOKIECH OT JaJbHEUIIETo OTOBIBAHUS
HaKa3aHWsl, EMy MOXET ObITh COKpAIllEHO HAa3HAYCHHOE HaKa3aHWE WU 3aMEHEHO 0ojiee MATKUM BUAOM Haka-
3aHHUS.

Pemenne Bompoca 06 OTMEHE MPUTOBOpa WM MEepeKBaTUUKALNN JEHCTBUI OCYXKICHHOTO HE BXOJUT B
KOMITETEHIIUIO JIMIA, OCYIIECTBIISIONIET0 MOMUIOBAaHUE. DTH BOIPOCHI MOTYT OBITh PEIeHBI TOJIBKO MPHU pac-
CMOTpPEHHH JIeIa B IOPSJIKE HA/A30pa.

CynumocTts

Teopust yronoBHOTo MpaBa ONpeaeseT CyAUMOCTh Kak MPAaBOBOE COCTOSHHUE JIUIIA, IPUTOBOPEHHOTO K OII-
peaeneHHOMY BUAY M CPOKY HaKa3aHHs 3a COBEPILIECHNE IPECTYTICHUSI.



Jluno, kak ykazano B 4. 1 c¢t. 86 YK, cunraercs cyaqumMbIM cO JHS BCTYIUICHUS OOBUHUTEIBHOTO MPUTOBOPA
CyJla B 3aKOHHYIO CHJIy B TE€YEHHE BCETO BPEMEHHU OTObIBaHMS HaKa3aHUs, a TAKXKE U B TEUEHUE ONPEIeIEHHOTO
3aKOHOM BPEMEHH IOCIIC OTOBITHS HAKA3aHHUS.

JIuno cuuTaeTcsi HeCy IMMBIM TOJIBKO MOCJ€ MOTAIeHUs WK CHATHUS cynuMocTH. [Ipu aToM crnenyer noa-
YepKHYTh, YTO CYJIMMOCTh CBSI3aHA C Ha3HaueHWEeM HakaszaHwus. Cle1oBaTeabHO, €CIU JUI0 U MPUBJICKAIOCH K
YTOJIOBHOM OTBETCTBEHHOCTH, HO OBIJIO OCBOOOKIEHO OT Hee, npaBmia cT. 86 YK Ha Hero He pacnpocTpaHsIoT-
csi. Takke CUYMTAIOTCS HECYIUMBIMH JIMIIA, K KOTOPBIM 32 COBEpPIIEHUE MPECTYITHOTO JSSHUS MPUMEHEHBI MPU-
HyIUTENbHBIC Mepbl MeauinHckoro (4. 1 cr. 99 VK) unu BocniurarensHoro xapakrepa (ct. 90 YK). Kpowme To-
T0, €CITM B TIOCTAHOBJIEHUU 00 aMHUCTHH WX TPU OCYIIESCTBICHUH TIOMUJIOBAHHSI CIICIIUAILHO YKA3aHO O CHS-
TUU CYJUMOCTH, TO JIULA, K KOTOPHIM yKa3aHHbIE aKThl IPUMEHEHBI, TAK)KE CUUTAIOTCSI HECY TUMBIMHU.

Hannuue iy oTCyTCTBHE CYyIMMOCTH MMEET 3HAYCHUE ISl YCTAHOBJICHHS B JICHCTBUSX JIMIA PELUINBA
(ct. 18 YK), xBanmudpuxanuu nevictuii (m. "B" 4. 3 ct. 158 YK), npu Haznauenun Hakazanus (m. "a" 4. 1 cT. 63
YK).

3aKoH MpeaycMaTpUBaeT JiBa criocoda MpekpalieHus CyIMMOCTH — €€ MOTallleHNe U CHATHE.

[Toramenne CyANMOCTH TMPOUCXOAUT aBTOMATHYECKH M0 UCTEUEHUH CPOKOB, YCTAHOBJICHHBIX 4. 3 CT. 86
VK. OTu cpoku cBsi3aHbl C HECKOJIBKMMHU OCHOBaHUSAMM. TakK, B OTHOILLICHUU JIWII, YCIIOBHO OCY’KJICHHBIX, CYU-
MOCTb IOTAIIAETCS 10 UCTEUECHUH HCIBITATEILHOTO CPOKA; B OTHOIICHUU JIHII, OCYXJICHHBIX K 0oJiee MSATKUM
BHUJIaM HaKa3zaHWs, YeM JIUIIEHHE CBOOOMbBI, — MO0 UCTEYEHUH OJHOTO Troja mocjie OTObITHS Haka3zaHus. B yka-
3aHHOM CJIy4ae ClielyeT UMETh B BH]Y, YTO MOTAIICHUE CyIUMOCTH HE CBS3aHO C KATETOPUSMU MPECTYIUICHUH,
a CBSI3aHO TOJIBKO C BUIAaMH HaKa3aHHii, Ooiee MATKUMU, YeM JuieHue cBo0oasl. [loatomy, ecnu naxe ObLI1O
Ha3HAYEHO HaKa3aHHe, He CBSA3aHHOE C JIMIIEHUEM CBOOOIBI (mTpad, HCTIpaBUTENBHBIE pa0OTHI, apECT, OTPaHu-
YyeHre CBOOOABI U T.J.) 3a MPECTYIUICHUS HEOONbIION TAKECTH, CPEAHEN TSKECTH WIH TAKKOE MPECTYIUICHNUE,
CYIMMOCTH B JIIOOOM CITydae MoramiaeTcs o HCTeYSHHH OJHOTO TO/a MOCIe OTOBITHS HaKa3aHUS.

B cyneOHoil mpakTuke BO3HUK BOIPOC: MOXKHO JIM CYUTATh JIUILO YCJIOBHO OCY’KICHHBIM, €CIIM Hapsay ¢
OCHOBHBIM HaKa3aHHEM €My Ha3HAu€HO JOIOJIHUTEIBHOE HaKa3aHHE M0 CPOKY, MPEBBIIAIOIIEMY HCIIBITATEIh-
HBIN CPOK?

[IpencraBiseTcs, 4YTO TaKOe JTUIO HENb3S OTHECTH K KATETOPUU YCIOBHO OCY>KIIEHHBIX JUI], TOCKOIBKY
M0/l HaKa3aHUEM MMOHUMAaeTcs MOJHOCThI0O HA3HAUEHHOE HaKa3aHHE 3a COBEPIIEHHOE MpecTyIieHne (OCHOBHOE
U JIOTIOJTHUTEIHHOE).

Ecnu ucnpITatenbHbl CPOK MEHBIIE CpOKa JTOMOTHUTEILHOTO HaKa3aHUs, a ClIeA0BaTelbHO, U UCTEKaeT
paHbIlle, TAKOE JIMIIO MOKET CYUTATHCS YCIOBHO OCYKIEHHBIM M CYJUMOCTb Y HErO IMOTaliaeTcs Mo UCTCYCHUN
HCIBITaTEIbHOIO CPOKA.

Ecnu ucnbiTarenbHBIA CPOK PaBEH CPOKY JOMOTHUTEIHLHOTO HAKa3aHUS WIIM CPOK JOMOIHUTEIBHOTO HaKa-
3aHUs OOJIbIlIE, YEM HCTIBITATEIbHBIA CPOK, TAKOE JIUIO JOJDKHO CUUTATHCS OCYXKICHHBIM K 0oJjiee MATKUM BU-
JaM Haka3aHWs, 9YeM JIMIICHHe CBOOOJbI, B 3TOM Cllydae CyJIUMOCTb IMOTAMIAETCS M0 UCTEYCHUH OJHOTO Toja
rocJie OTOBITHS HaKa3aHHUsL.

OcHoBanus noraieHus cyaumocty no 1. "B", "r" u "n" 4. 3 ct. 86 YK 3aBHCAT OT oCy>kJeHus JiMla K pe-
AIbHOMY JIUIIEHUIO CBOOOIBI M KATETOPUH MPECTYIUICHHUS.

[Tpe’xHUM YTOJIOBHBIM 3aKOHOM TIPEIyCMAaTPUBAIOCH MOJIOKEHHE, COTJIACHO KOTOPOMY CPOK TOTAllleHUs
CYJIMMOCTH IpephIBAJICS, €CJIN JHIIO0, OTOBIBILIEE HAKa3aHUE, 10 UCTEUEHUS CPOKa MOTalIeHHs] CYAUMOCTH BHOBb
cosepiano npecrymieHue (4. 4 cr. 57 YK PCOCP).

VYK Takoii HOpMBI HE COJIEPKUT, U 3TO 03HAYAET, YTO, €CIU JIUIO COBEpIIAeT HOBOE MPECTYIUICHHUE 10 UC-
TEYCHHS CPOKa TOTAIICHUS CYAMMOCTH, CPOK €€ MOTaIleHus OyAeT MCUYHUCIATHCS CaMOCTOSATEIHHO 3a KaXkII0e
BHOBb COBEPIIICHHOE NIPECTYTUICHUE.

Hampumep, nuio B 1997 1. 61710 OCYKZIEHO 3a COBEPIICHUE MPECTYIUICHUS CPEAHEH TSHKECTH K JIBYM TO-
JlaM JIUIICHUs CBOOOMBI U OCBOOOXKACHO M3 MECT JIUIIEHHsI cBOOO bl B MioHE 1999 1. B centsadbpe 1999 r. ono
BHOBb COBEPIIWIO NMPECTYIUICHUE CPETHEH TSHKECTH M OCYXKICHO K TpeM rojaMm JMmeHus: cBoOobl. [Ipemrmo-
JIO’KUM, YTO TIOCIIE TIOJTHOTO OTOBITUSI HaKa3aHUs JHUI0 OyaAeT ocBoOoXkIeHO B ceHTs10pe 2002 1. B aToM npume-
pe CYAMMOCTh B CBSI3U C COBEPILIEHUEM MEPBOTO MpecTyIuieHus OyaeT norameHa B utone 2002 ., a B CBS3H C
COBEpILIEHHEM BTOPOTO MPECTYIUICHUS — TOJIBKO B ceHTsi0pe 2005 r.

Hpyroii npumep: IUII0 OCykeHO B anperne 1999 r. k ogHOMY TOAy UCIIpaBUTEIBHBIX PabOT MO MECTY pa-
OOTHI C yAepKaHHEM JIECATH MPOIEHTOB U3 3apabOTHOM IUIAaThl B J0XOJ TOCYIapcTBa M OTOBUIO HAaKa3aHHE B
mae 2000 r. B aBrycte 2000 r. 0HO COBEpIIMIIO TSHKKOE MPECTYIUICHHWE U ObUIO OCYXKACHO K CeMU rojiaM JIUIle-
Hus cBoOobl. CyIuMOCTh 3a IpecTyIIeHHe, coBepiieHHoe B anpene 1999 r., 6yner nmoramena B mae 2001 r.
(m. "6" 9. 3 ct. 86 YK), a cynuMocTh 3a BTOPO€ MPECTYIICHUE — 110 UCTEUYEHUH MIECTH JIET MOCIEe OTOBITHS Ha-
3HAYEHHOTO 32 HEro Haka3aHUs (3TO, BOZMOXKHO, TPOU30KIET Yepe3 TPUHAALATH JIET: CEMb JIET — Ha3HAYEHHOE
HaKa3aHWe IUTIOC IIECTh JIET — MOCIIe OTOBITHS HaKa3aHus, T.¢. B aBrycre 2013 1.).



Ecnu ocykaeHHbIN OyaeT 0cBOOOXKIEH OT HaKa3aHUs JOCPOYHO WIM Ha3HAUYEHHOE €My Haka3zaHue Oyzer
3aMEHEeHO OoJiee MSTKMM BHUJIOM HAaKa3aHUs, CPOK IOTAIICHUS CYIMMOCTH JOJDKEH MCUHUCIATHCS MCXOIS U3
(aKkTHUECKH OTOBITOrO HaKa3aHUs C MOMEHTA OCBOOOKICHHUS OT OTOBIBAHUS HAKa3aHMUS.

Hanpuwmep, nuity HazHavanoch HaKa3zaHHE 32 MPECTYIUICHUE CPEAHEN TSHKECTH (TP rojia JIMIICHUsT CBOOO-
Iiel), ocBoOOAMIIOCE OHO 15.12.1999 ycnoBHO-TO0CPOUHO HA OAWH roj. TeueHne cpoka MorameHus: CyIMMOCTH
HauynHaeTcs ¢ 16.12.1999 u 3akanumBaercs 15.12.2002 (Tpu rona mocsie oTOBITHS HaKa3aHUs co JHS (akTuye-
CKOT'O OCBOOOXKIACHMUS).

ITpu 3amMeHe Ha3HAYEHHOTO CyZ0M Haka3zaHus 0osiee MATKUM BHUIOM HaKa3aHUs CPOK IOTALIEHUS CyAUMO-
CTH TaK)X€ UCUUCIIAETCS U3 (PaKTUUYECKH OTOBITOrO HAaKa3aHUs, HA3HAYEHHOI'O Cy/IOM IO IIPUTOBOPY, HOCIE OT-
ObITHA OoJiee MATKOTO BU/Ia HAKa3aHUs, HO B PaMKax MCUUCIICHHs CpOKa TMOTalIeHNUs CyIMMOCTH JJIsl TOM KaTe-
TOpPHUH NMPECTYIIEHUH, K KOTOPOIl OTHOCUTCS COBEPIIEHHOE MPECTYTIJICHUE.

[TpencraBnsiercs, 4TO OCBOOOKJCHHbIE OT HaKa3aHMs MO aKTaM aMHHMCTUU WM MOMUJIOBAHUS MPU UCUHUC-
JIEHMM CPOKa IMOTalleHusl CyAUMOCTH NOANAAA0T o aeicTBue 4. 4 cT. 86 YK, nockoiabKy OHM AOCPOYHO OC-
BOOOX/IAI0TCSl OT HaKa3aHWs, HA3HAUEHHOTr0 M0 IPUroBOpY cyla. B aToM ciiydae cpok morameHusi CyaAuMOCTH
HAuYMHAET UCUUCIATHCS, UCXOA U3 (AaKTUUECKU OTOBITOrO CPOKa HAaKa3aHUs C MOMEHTA OCBOOOXKIEHUS OCYXK-
JICHHOT'O OT OTOBIBAHUSI OCHOBHOTO U JONOJHHUTEIBHOTO HaKa3aHUs.

HckimoueHne COCTaBIISIOT JUIIb T€ JIMIA, B OTHOIIEHUH KOTOPHIX MPUMEHEH akT 00 aMHUCTHHU 10 Haydaia
0TOBIBaHMS MMM Haka3aHus. Hanpumep, aMHUCTHSI IPUMEHEHA IIPU TOCTAHOBIICHUH NPUTOBOPA WIIH 110 JeJiaMm,
HaXOJAAUIMMCS B IPOM3BOJICTBE OPTaHOB JO3HAHMS, CIEACTBUS WK cyAa (cM. 1. § mocraHoBIeHus ['ocynaper-
BeHHoM Jlymbr @enepansHoro Cobpanus PO ot 26.05.2000 Ne 398-111 I'JT "OO6 0OBsIBICHUN aMHUCTUH B CBSI3U
¢ 55-nerrem no6eanl B Benukoit OtevuectBeHHoM BoitHe 1941 — 1945 romos").

Eciu ocyXneHHOMY NOMHMO OCHOBHOTO Ha3HAa4yaJloCh JOIOJIHUTENbHOE HaKa3aHHE, TO CPOK MOrallieHus
CYIUMOCTH HAQ4HWHAET TeUb MOCJIE OTOBITHSI OCHOBHOTO U JIOTIOJIHUTENILHOTO HaKa3aHUsL.

Hanpumep, 3a coBepiieHre MPECTyIUIEHNS, IPETyCMOTPEHHOTO 4. 2 cT. 264 VK, ocyxneHHOMY ObUIO Ha3Ha-
YEeHO HaKa3aHUe B BUJE TpeX JIET JHUIIEHHUS CBOOObI C JUIIEHUEM €ro IpaBa yHpaBisaTh TPAHCIIOPTHBIM Cpell-
CTBOM CPOKOM Ha JiBa rojia. B 1aHHOM cityyae JONOJHUTEIbHOE HAKa3aHUE HAYHET OTOBIBATHCS 110CIIE€ OTOBITHS
ocHOBHOTO (4. 4 cT. 47 YK). Cpok noramieHusi CyIMMOCTH Ha4HET UCUUCIATHCSA TOJBKO IMOC]e OTOBITHS J10-
MIOJIHUTEIBHOIO HAaKa3aHMUS.

Ecnu nu1o ocy’kaeHo M0 COBOKYIHOCTH NMPECTYIICHUH UM MPUTOBOPOB, TO CPOK MOTAIIEHHUs CYyAUMOCTH
CJIETyeT UCUUCIIATH C MOMEHTA OTOBITUSl HaKa3aHMsI, HA3HAUEHHOT'O M0 COBOKYITHOCTHU MPECTYIUIEHUH WM MpU-
TOBOPOB, HO JUIsl KaX/10M KaTeropuu NpecTyIUIEHUI — CaMOCTOSITEIBHO.

Hanpumep, 1uio ObUTO OCYAEHO 3a BOBJIEUEHUE HECOBEPIICHHOJIETHETO B CUCTEMAaTUYECKOE YIIOTpeodiie-
HUE CIUPTHBIX HAamUTKOB (4. 1 cT. 151 YK — npectyruienue cpenneit TSHKECTH) K TPeM ToiaM JIMIIEHHUs cBOOO-
Ibl U 32 pa300ii, COBEPILEHHBIN N0 MpeBaPUTEILHOMY CroBOpY rpymmnoit sun (m. "a" 4. 2 cr. 162 YK — ocobo
TSDKKOE NPECTYIUICHHUE), — K IeCSATH TojlaM JIMIIeHUs: cBo0o bl [10 COBOKYIMHOCTH MPECTYIUIEHUH OCYXIEHHO-
My Ha3HA4€HO JBEHAALATH JIET JUIIEHUS cBOOOABI. [10 OTOBITHN OKOHUATETHLHOTO HaKa3aHUsI HAYHETCS HCUHUC-
JIEHHE CpOKa MOTalleHus: Cy IMMOCTH, KOTOPBIH /7Sl MPECTyIUIEHUs cpeiHel TshKeCTH OyIeT paBeH TPeM rojiam,
a U1t 0000 TSHKKOTO MPECTYTICHUS — BOCHMH TOAM.

CHsTHE CyAUMOCTHU B OTJIMYME OT MOTAIIEHUS IPOU3BOIUTCS MPH YCIOBUU OE3YNPEYHOIro MOBEICHHS OCY-
JEHHOTO TI0 €ro XOAaTalCTBY U ¢ 0043aTeNIbHBIM BHIHECEHUEM CYAbEH MOTUBUPOBAHHOTO MIOCTAHOBJICHUSI.

CynuMocTh MOXKET ObITh CHATA C JII0OOT0 JINIa, OTOBIBILIETO HaKa3aHUe, 0€3 KaKMX-JIMO0 OrpaHUYeHUH Kak
B YaCTH KaT€TOPUU COBEPIICHHBIX MPECTYIUIEHUH, TaK U C YYETOM JIMYHOCTU OCyXkJeHHOro. CyTh Takoro pe-
LICHUs 3aKJII0YAeTCs B TOM, YTO OHO MOXET NMPUHHUMATHCS 10 MCTEUEHUsI CPOKA IMOTAIICHUS CYTUMOCTH NpHU
HAJIMYMH JAHHBIX, CBUICTEIBCTBYIOMNX O O€3yNpPEeduHOM MOBEICHUH KOHKPETHOTO JINIIA.

[Toramenue win CHATHE CyTUMOCTH aHHYJIHUPYET BCE MPABOBbIE MOCIEACTBUS, CBA3aHHBIE C CYAMMOCTBIO.
OTO 3HAYUT, YTO MPEXKHAS CYyIUMOCTb, CPOKM JABHOCTH KOTOPOW MCTEKJIM, HE MOXKET CIYyXHUTbh KBaTU(UIU-
PYIOLIUM IPU3HAKOM IPU COBEPIIEHUH HOBOTO NPECTYIUIEHHUS, OHA HE MOYKET PacCMaTpUBaThCA U YUUTHIBATh-
Csl KaK oTsAryarouiee o0CTOsITENbCTBO, HE MOKET YUMTHIBATHCS MPHU PEILICHUN BOIPOCA O HAMYUU B JEHCTBUSIX
nuna peuuauBa. [Ipy Hanuuuy CHATON MM MorameHHoi cyaqumoctd YK mo-HOBOMY periaeT BOIpoc U O BUJE
WCIIPABUTEIBLHON KOJIOHUU TPH OCYXKIeHUM K juieHuto cBodoasl. YK PCOCP mpenycmarpuBan ucrnpaBu-
TEJILHO-TPY/I0BYIO KOJIOHHIO CTPOTOro pekKUMa BCEM JIMIIaM, paHee OTOBIBABIIMM HaKa3aHHE B BHJIE JIUILICHUS
cBo0ogbI (cT. 24 YK PCOCP), HEe3aBUCHUMO OT TOTO, CHATA WM TOTAllleHa y Juia cyauMocts. YK mpenycmart-
pHUBaET CTPOrMid PEXUM HCHPABUTENILHOW KOJOHUH TOJIBKO JIMIAM, BIEPBbIE OCYKICHHBIM K JHIIECHUIO CBOOO-
IIbl 32 COBEPLIECHHE 0CO00 THKKUX MPECTYIJICHUH, a TaKkKe NMPU pelUAUBE MPECTYIIICHUM, €CIM OCYKACHHbII
panee oTObIBa jumeHue cBooos! (. "B" 4. 1 c1. 58 YK). PenuauBom sxe npecTymieHUi Npu3HaeTcs coBep-
LIEHHE YMBIIIJIEHHOTO MPECTYIJICHUS JIMIIOM, UMEIOLUIUM CYJIMMOCTh 332 paHEe COBEPILICHHOE YMBILUIECHHOE
npectrymienue (ct. 18 YK). CnenoBarenbHo, Mily, B OTHOIIEHUH KOTOPOTO CYJMMOCTb CHSITA MJIH IOTralleHa,



JIOJDKEH Ha3HAYaThCs BUJ] HCIIPABUTEIBHOM KOJIOHUH KaK BIIEPBBIE OCYKJICHHOMY K JIMIIEHHIO CBOOOBI (CT. 58
VYK).

9 OCOBEHHOCTH YI'OJIOBHOM OTBETCTBEHHOCTHU U
HAKA3AHWA HECOBEPIIEHHOJIETHUX

VYro/10BHAs OTBETCTBEHHOCTD HCCOBCPHICHHOJICTHUX

OpHoil M3 0cOOEHHOCTEH MPHUBIICUECHUSI HECOBEPIICHHOJIETHETO K YTOJOBHON OTBETCTBEHHOCTH SIBIISIETCS
muddepeHnnanys NpecTyIuieHnid OTHOCUTENBFHO BO3pacTa, ¢ KOTOPOro OHA HACTYMaeT.

3a oTHebHBIE MPECTYIIEHUS, IEPEUEHb KOTOPHIX AaH B 4. 2 cT. 20 YK, yrojgoBHasi OTBETCTBEHHOCTb Ha-
cTymnaet ¢ 14-meTHero Bo3pacra, Mo OOIIUM K€ TpaBWIaM — IO TOCTHXKeHUHU 16-metHero Bo3zpacra (4. 1 cr. 20
YK).

HecoBepiieHHONIETHUM CUUTAETCS JIMIO 0 UCTIOJHEHUS eMy 18 j1eT. DTO colranbHOE U IOPUIUIECKOE MO-
JIOKEHUE HACTYIAeT Ha CIAEAYIOLIUI AEHb [10CJIE BOCEMHAALIATOTO AHS poXkaAeHus auna. Hanpumep, 1o pox-
neno 23.03.1980, ero cosepuienHosietre HactynaeT B 0 yacoB 24.03.1998. B Takom e NOpsiAKE UCUUCTAECTCS
HacTymienue 14 u 16 ner.

HecoBepuieHHONETHHN, COBEPUIMBIINIA MPECTYIUIEHHE, MOKET OBITh MPHU3HAH BUHOBHBIM U €MY MOKET
OBITh HA3HAYCHO HaKa3aHHE, B TO ’K€ BPEMsI IIPU COBEPILEHUH MPECTYITHOTO ACSIHUS OH MOXKET OBITh M 0OCBOOO-
IEH OT YrOJOBHOM OTBETCTBEHHOCTH C MPUMEHEHHEM K HEMY IPUHYJIWUTEIBHBIX MEP BOCIHUTATEIBHOIO BO3-
nerictBus (cM. cT. 90 YK POD).

Cynam HeoOxonuMo Oosiee TIIATEIbHO U3YYaTh BO3MOXKHOCTh MPUMEHEHHSI OCHOBaHHM 0CBOOOXK/IEHNUS He-
COBEPULIECHHOJIETHETO OT YIOJOBHOW OTBETCTBEHHOCTH, NMPEAYCMOTpPEHHBIX cT. 75—76 YK. JleatenbHoe packas-
HUE U IPUMHUPEHUE C MOTEPIIEBIIUM [IPU COBEPIICHUN BIEPBbIE MPECTYIUIEHUH HEOOIbIION TSAXKECTH, KaK Mpa-
BUJIO, JIOJDKHBI SIBJIATHCS OCHOBAaHHEM K OCBOOOKIACHUIO HECOBEPIICHHOJETHETO OT YTOJIOBHOM OTBETCTBEHHO-
ctu. CyaM TIIATENIBHO CIIEAYET MPOBEPSTh, HE MEPECTANO JU JIMLO, SBISIIONIEECS HECOBEPIIEHHOJIETHUM, U
COBEpILEHHOE UM JesiHuE ObITh OOIIECTBEHHO ONMACHBIMH BCJIEICTBHE M3MEHEHHUS] 0OCTAaHOBKH, IIPU COBEpIIE-
HUU HECOBEPIICHHOJIETHUM MPECTYIUICHUN HEOOIBIION WK CpeIHEN TSKECTH, TOCKOJIBKY 3TO 00CTOSTEICTBO
TaKXKe SBJSICTCS OCHOBAHUEM JUIsI OCBOOOXKIEHHUSI HECOBEPILIEHHOJIETHETO OT YTOJIOBHOM OTBETCTBEHHOCTH.

Buael HakazaHMii, Ha3HAYaEMbIX HECOBEPIIIEHHOJIETHUM

B oTHOIIEHNN HECOBEPIICHHOJIETHUX MPEAYCMOTPEHBI IIECTh BUJOB U3 OOIIEro YKcia HaKa3aHW, Mpeay-
cMOTpeHHbIX cT. 44 YK.

Kaxxnprit 13 BUIOB Haka3aHWM, mepeurciaeHHbIX B 4. 1 cT. 88 VK, umeeT cBon 0COOEHHOCTH, 001Iast U Oc-
HOBHAs M3 KOTOPBIX — OTPAHUYCHHBIN pa3Mep Ha3HAYaeMOTr0 HaKa3aHMsI.

tpad HazHauaeTcs B pa3Mepe OT OJHOM THICSIUM 10 MATUAECITH ThICAY pyOieil i B pazmepe 3apabot-
HOM TUTaThl WJIK MHOTO JI0X0]1a HECOBEPIICHHOJIETHETO OCYKIEHHOTO 3a MEePHOJ] OT ABYX HEAENb J0 IMIECTH Me-
csueB. [Ipu sTom mTpad MokeT ObITH Ha3HAYEH OCYXKIACHHOMY MPH HAIWYUHU Y HETO CaMOCTOSITENILHOTO 3apa-
00TKa MM UMYILECTBA, HA KOTOPOE MOXKET OBITh 00paIeHO B3bICKaHHUE.

Oco0eHHOCTH TaKUX BUOB HAaKa3aHWUM, KaK 0Os3aTeNIbHBIC PaOOTHI, UCIIPaBUTEIbHBIC PAaOOTHI, apecT, JIH-
IIEHHE CBOOOIBI, U3JIOKEHEI B 4. 3 — 6 cT. 88 YK.

B yka3zaHHOl HOpMeE HET 3amnpenieHust sl IPUMEHEHUs] K HECOBEPIIIEHHOJIETHEMY JOIOJHUTENbHBIX BUIOB
HaKa3aHWii, HO CJIeyeT OOpaTUTh BHUMAHUE HA TO, YTO HECOBEPIICHHOJIETHUI MOKET OBITH JIMIIEH MpaBa 3a-
HUMAThCS TOJIBKO OIpEIEeICHHON NIEeATENbHOCTBIO MPU YCIOBUH, YTO MIMEHHO OHA MPHUBENIAa €r0 K COBEPIICHUIO
npecryruienus. CynaMm cieayer oOpaTuTh BHUMaHUE HA TO, YTO B OTHOIICHWU HECOBEPIICHHOJIETHETO HEMpH-
MEHHUM TaKOW BHJ JIOMOJHUTEILHOTO HaKa3aHMs, Kak KoHpuUcKanus uMmymiecta. [lpu aTom, ecinu cankuus co-
orBercTBYtomIei crarbu Ocobennoit wactu YK mpegycMarpuBaeT KOHPHCKAIIMIO UMYIIECTBA KaK 00s3aTelb-
HOE JOTOJHUTEIPHOE HaKa3aHHe, cchulaThes Ha cT. 64 YK He cienyeT, HE00X0IMMO TOJIBKO OTOBOPUTH yKa-
3aHHBII MOMEHT (HEeTIPUMEHEHHE KOH(UCKAIIMY UMYIIIECTBA) B OMUCATEIHLHON YaCTH MPUTOBOPA.

Kak u B3pocioMy ocykI€HHOMY, HECOBEPLICHHOJIETHEMY, B CIIy4ae 3JIOCTHOT'O €ro YKJIOHEHHUS OT OTObIBA-
HUS HaKa3aHus B BUJe mTpada, 00s3aTeNbHbIX padoT, UCIIPABUTEIHHBIX PA0OT, OHU MOTYT OBITh 3aMEHEHBI Te-
MU BHUJIaMU HaKa3aHUs, KOTOpbIE cojiepkarcs B 4. 5 cT. 46, 4. 3 cT. 49 u u. 3 c1. 50 VK. Pa3zmeps! HakazaHus
JOJKHBI COOTBETCTBOBATH U OBITH HEe OoJiee TeX, KOTOPbIE MPEILyCMOTPEHBI AJsi HECOBEPIICHHONETHUX CT. 88
VK.



B 3akoHe comepKuTCst HOBOE TIOJIOKEHNE, TTO3BOJISIONIEE CyIaM JIaBaTh yKa3aHUE OpraHaM, HCIIOTHSIOIINM
HaKa3aHUE B OTHOIICHUH HECOBEPIIEHHOJIETHETO, 00 yueTe ocoOeHHOCTel ero auuHocTH. [IpencraBisercs, 94To
TaKWe yKa3aHUs CyJ JOJDKEH JaBaTh O(QUIIMATHHO, B CIICIIUAIBHO BEHIHECEHHOM IO 3TOMY IOBOJY OTpEACICHUN
(IOCTaHOBIIEHNN), U OHU JIOJDKHBI KacaThCs, HApUMEpP, WHIUBUIYAIBHOTO MOAX0Aa K Moa0opy (u3ndeckux
pa60T, N3YyUCHUA IICUXOJIOTHYECKOIl COBMECTUMOCTH C APYTruMu OCYKACHHBIMU U T.N.

Haznauenue HakazaHus HCCOBCPIICHHOJICTHEMY

[Tomumo 0O6cTOSITENHCTB, Ha3BaHHBIX B CT. 60 YK P®, mpu Ha3HaueHNU HaKa3aHUS HECOBEPIICHHOJIETHEMY
CJIelyeT yUYNUTBIBATh U yCIIOBUS, lepeuncieHHsble B 4. 1 cT. 89 YK.

K ycioBusiM XKM3HM U BOCIIUTAHUS MMOAPOCTKA MOKHO OTHECTH €ro MPOKMBAHKE B HEOJIAromosy4yHoil ce-
Mb€, /1€ BO3HHKAIOT ITOCTOSIHHBIE CCOPBI U JIpaKkH; rpydoe, mopoi )KeCTOKOE OTHOLICHHE K HEMY CO CTOPOHBI
ponuTenei, OJIU3KUX POJACTBEHHUKOB; OTCYTCTBHE BCSIKOTO BOCIIMTAHUS MU HACAXKJEHUE B CEMbE KyJIbTa JKec-
TOKOCTH ¥ TPyOOCTH U T.II.

[Toxpoctku B Bo3pacte oT 14 mo 18 meT "acTo OBIBalOT HEYpPaBHOBEIICHHBIMH, BCITBLILYMBBIMH, WHOT/IA
COBEpIIAIOT CKOPOMAIUTEIbHbIe, HEOOIyMaHHbBIE TOCTYIKU, YTO OOBSICHSIETCS YPOBHEM UX MCUXUYECKOTO pa3-
Butus. OpraHbl CIE€ICTBUS U CyJ JOJDKHBI NMPU HEOOXOAMMOCTH B OTHOIIEHHWU MOJPOCTKOB, COBEPIIMBIINX
MPECTYIUICHNUS, Ha3HAYaTh CyIeOHO-TICUXUATPUIECKHE U CyIeOHO-TICHXOJIOTHIECKHE IKCTIEPTH3HI.

CynaM mpu Ha3HaUYE€HUHM HAKa3aHUA CIEAyeT OCOOCHHO TIIATENBHO M3ydaThb JAaHHBIE O JIMYHOCTH HECO-
BEPIIICHHOJIETHETO, TaK KaK CYIIECTBYET OOJIbIIasi JUYHOCTHAS AUCTAHIIUS MEXIy MOIPOCTKamMu oT 14 mo 15
u ot 16 no 17 ner.

[TepBas rpymnmna Oosnee moaBep>KeHa BIUSHUIO, 37IbIM IIAIOCTAM, OJHAKO B MX JCHCTBHUIX MEHBIIE KECTO-
KOCTH, IPECTYTIICHUS CBS3aHbI C OOBIYHBIMU KpaXKaMH, XyJIUTaHCTBOM, 3aBJIaICHHEM aBTOMOOWIIEM HJIK UHBIM
TPAHCIIOPTHBIM CPEACTBOM 0€3 1eNT XULICHUS U T.1.

Bropas rpynmna HecOBEpILICHHOJIIETHHUX, KaK MpaBuio, Oojiee OpraHM30BaHa, U UMH COBEPILAIOTCS B 0OJIb-
HUIMHCTBE TSHKKHUE U 0C000 TSDKKHUE MpecTyIieH s (rpadexu, pa3dou, U3HACUIIOBaHUS, YOUIICTBA).

Cynam cnenyert, u3ydas JUYHOCTh MOJIPOCTKA, C 0COOOM TIIATEIBHOCTHIO YCTaHABINBATH MOTUB COBEpILIE-
Hus npectymieHus. OnHO €0, KOrja B CHIIy CBOEH OOLIUTENBbHOCTH, JETKOMBICIHS, "'3a KOMIIaHUIO" COBep-
1aeTcs NPecTyIIeHHe HeOOMBbIIION TSKECTH, U COBCEM JIPYTOe JEN0, KOTJa 3aBUCTh U MCTUTEILHOCTh TOJNKAIOT
MOAPOCTKA Ha MPECTYIUICHHE, OH )KECTOKO OOXOIUTCS C KEPTBOH, MPOSIBIISET rpyOyI0 (U3HUECKYIO CHITY, 0€3-
KaJIOCTHOCTb.

Cynam HeoO0X0IMMO YCTaHABJIMBATh, IPOBEPATh HAIWYHME BIUSHHS Ha MOJPOCTKA CTAPIIMX IO BO3PACTY
nuil. BelsiBneHNE Takux 0OCTOSITENBCTB BJI€UET BO30YXKJACHHUE YTrOJNOBHBIX el B OTHOIICHHWU B3POCIBIX 33 BO-
BJICYEHHE HECOBEPILEHHOJIETHETO B COBEPILEHUE NMPECTYIJICHUS] WM aHTUOOLIECTBEHHBIX JEHCTBHUI (CM. CT.
150 u 151 YK).

B cootBetcTBHHE € 4. 6 cT. 88 YK 32 OKOHUEHHOE MPECTYIUIEHHE HECOBEPILIEHHOIETHEMY MOXKET OBITh Ha-
3HaYEHO MAaKCUMaJIbHOE HaKa3aHUe — JAECATh JIeT JIUIeHUs cBoOoAbl. Mcxoas u3 aToro, npyu Ha3HaYEeHUH Haka-
3aHUS 10 COBOKYITHOCTH MPECTYTUICHUH U M0 COBOKYITHOCTU MPUTOBOPOB (cT. 69 u 70 YK) okoHuUaTenpbHOE Ha-
Ka3aHHe TaK)Ke HE MOXKET MPEBBIIIATh IECATH JIET JIUIIECHUS CBOOOIBI.

Ecnu HecoBepiieHHOIETHEMY Ha3HAYAETCSl HaKa3aHWE C yYETOM MpaBHII, MPEAYCMOTPEHHBIX CT. 62 1 66
VK, To noJ0BMHA M TPU YETBEPTU CPOKA WM pa3Mepa Haubojiee CTPOroro BHJa HaKa3aHMsI JOJKHBI HCUHUC-
JSTHCS OT AECATH JIET JIUIIEHUS CBOOOIBI.

[Tpu Ha3HaUEeHUU HAKa3aHUA CYAbl JODKHBI YUUTBHIBATH BCE CMATYAIOIINE 00CTOSTENIbCTBA, KOTOPHIE MOTYT
OTHOCHUTbBCSI Hapsily CO B3pPOCIBIMH U K HECOBeplIeHHoneTHuM (. "a", "6", "e", "3", "u", "k" u. 1 c1. 61 YK).
IIpu sTOM, ecnu OyAeT YyCTAHOBJIEHO, YTO PE3yJbTATOM COBEPILICHMS IMPECTYIJICHUS HECOBEPIIEHHOJIETHUM
SIBUJIOCH HEMPABOMEPHOE WM MPOBOLMPYIOIIEE TMOBEICHUE MOTEPIEBIIEr0, (pU3MUecKoe WM MCUXUYECKOe
MPUHYXJACHUE B OTHOILIEHUU HECOBEPIICHHOJIETHErO JMO0 HCMOJIb30Balach MaTepUasibHasA, CIyXKeOHas WU
MHasl 3aBUCUMOCTb HECOBEPILIEHHOJIETHETO OT B3POCIJIOTO JIUI[A, TO 3TH OOCTOSTENBCTBA TOJKHBI SIBUTHCS TTOBO-
JIOM JUISl BHIHECEHHS YACTHOTO OTpPE/IeIICHUSI.

Ha3znauas HakazaHue HECOBEPIIEHHOJIETHEMY C NpuMeHeHueM cT. 73 YK, cynam B KaKIOM ciiydae ciedy-
€T 00CyXJaTh BOIPOC O BO3JIOKEHHH HA YCIOBHO OCYXJIEHHOTO MCIOJHEHHUS ONPEAETICHHBIX 00sS3aHHOCTEH.
DT0 HEOOXOAUMO JIJIsl OCYIIECTBICHHUS KOHTPOJS 3a MOBEJICHUEM OCYKIEHHOTO M MPEAOTBPAIleHUs] TOIPOCT-
KOM COBEpIICHHSI HOBBIX IPOTUBOINPABHBIX JACSTHUA.

Cynam cienyeT UMETh B BUAY, YTO IPYU Ha3HAYCHUH HAKa3aHUS HECOBEPIICHHOJIETHEMY UMEIOLIUECS Y He-



TO HE CHSTHIC M HE MMOTAIICHHBIE B YCTAHOBIEHHOM 3aKOHOM IMOPSAKE CYyJUMOCTH HE 00pa3yloT peruIuBa mpe-
crymnenuit (4. 4 cr. 18 YK). B To xe Bpems ykazaHHBIE CyTUMOCTH 00pa3yIoT KBaTU(MUIIUPYIOUIUI MPU3HAK
HEOAHOKpaTHOCTH (HampuMmep, 1. "0" 4. 2 c¢1. 158 YK) u cynumoctu (Hanpumep, m. "B" 4. 3 cr. 158 VK) — cm.
n. 18 nocranosnenus Ilnenyma BepxoBnoro Cyna P® ot 14.02.2000 Ne 7 "O cyneOHOM IpakTHKE IO AeaM O
MIPECTYIUIEHUSAX HECOBEPILIEHHOJIETHUX " .

B cnydae coBeplieHusI HECOBEPUICHHOJIETHUM HECKOJIbKUX MPECTYIJICHUH, OHU U3 KOTOPHIX COBEPLICHBI
710 HAcTyIuIeHus 18 yet, a Ipyrue — B COBEpIICHHOJIETHEM BO3pAcTe, Cy MPU Ha3HAUCHUH HAKa3aHUs BHAYaJe
Ha3HAYaeT HaKa3zaHHE 3a MPECTYIJICHUs, COBEpIIEHHBIC B Bo3pacTe 10 18 neT ¢ yuetoMm TpeOOBaHUil, yCTaHOB-
neHHbIX cT. 88 YK, 3aTem — 3a mpecTyIuieHus, COBEPIICHHBIE B COBEPIICHHONIETHEM Bo3pacTe. OKOHUYATEIbHOE
HaKa3aHUE Ha3HAYAeTCs M0 COBOKYIMHOCTHU MPECTYTUICHU B COOTBETCTBUU €O CT. 69 YK u moxeTt ObITh 10 CBO-
eMy pasMepy OoJiee IECSITH JIET JIMIIEHUS! CBOOO/IBI.

[IPUMEHEHUE ITPUHY JIUTEJIBHBIX MEP BOCIIUTATEJIBHOI'O BO3JEMCTBUSA

JoctrxeHne 1enei Haka3aHus, 0COOCHHO B OTHOILIIEHUU HECOBEPILIEHHOJIETHUX, HE BCETJa JIOJKHO OBITh
CBSI3aHO C MPUBJICYEHUEM UX K YTOJIOBHOW OTBETCTBEHHOCTHU WJIM HA3HAYEHUEM YTOJIOBHOTO HaKa3aHUsI.

[TpuMmeHeHrne MPUHYIUTEIBHBIX MEp BOCITUTATEILHOTO BO3ACHCTBHS — OJJHO M3 OCHOBAHUN OCBOOOXKICHUS
MOJIPOCTKA OT YIOJIOBHOM OTBETCTBEHHOCTH. J{J11 3TOr0 HEOOXOAMMBI TPU yCIIOBUSL:

1) coBepleHrEe HECOBEPLICHHOJIETHUM MIPECTYIUICHUS BIIEPBBIC;

2) MpecTyIUICHHE TOJDKHO OTHOCUTHCS K KaTErOprUH HEOOJIBIION WA CPETHEN TSHKECTH;

3) BO3MOKHOCTH UCIIPABJICHUS HECOBEPIICHHOJIETHETO MEPAaMH BOCITUTATEILHOTO BO3ACHCTBHS.

Pemienne o nmpUMEHEHUM MPUHYAUTEIBHBIX MEpP BOCIUTATEIBLHOTO BO3ACHCTBUS JOJKHO COUETATHCS C
tpeboBanusmu cT. 89 VK.

3aKkoH HE Ha3bIBAET OpPraHbl, KOTOPbIE MOTYT MPUHUMAThH PEIICHUE O MPUMEHEHUU NMPUHYIAUTEIBHBIX MEp
BOCIUTATEIHLHOTO BO3/ICHCTBUSI.

Ecnu meno mpekpalilieHo B CTaJlMU paccieloBaHUsl, OHO MepeaaeTcsl MPOKYPOPOM CyAbe AJi PEIICHUS BO-
poca 0 MPUMEHEHUH MPUHYAUTEIBHBIX MEP BOCIIUTATEILHOTO BO3JACHCTBHSI; €CIIU JIENI0 YKE pacCMaTpUBACTCS
B CyJI€, TO CY/Jlbs OJJHOBPEMEHHO C IpEeKpalleHreM jeia 1no ocHoBaHusM 4. 1 ¢t. 90 YK npunumaer pemienue o
MMPUMEHEHUHU MTPUHYAUTEIBHBIX MEpP BOCITUTATEILHOTO BO3ICHCTBHUSI.

KoHTposb 3a ucnosHeHneM HECOBEPIIEHHOJIETHIM HAa3HAYCHHOW MPUHYIUTEIHLHON MEphl BOCIIUTATEIIBHO-
T0 BO3JICUCTBHS BO3JIaraeTcs Ha CHEIUATM3UPOBAHHBIN TOCYJApPCTBEHHBIN OpraH, 00€CIeUnBAIONIUN €T0 HC-
MIpaBJICHUE.

B cnyuae cucreMaTndeckoro HEUCIIONHEHUSI TPUHYIUTEIFHOM MEphl BOCIUTATEILHOTO BO3ACHCTBUS OHA
OTMEHSIETCSl CYJIOM IO MPEACTABICHUIO YKA3aHHOTO CHEIHMAIM3UPOBAHHOTO OpraHa, U MPOU3BOJCTBO M0 ACIy
BO300HOBIISIETCS B OOIIEM TOPSIIIKE.

OTMeHa TPUHYAUTEILHOW MEPhl BOCIIUTATEIFHOTO BO3ICHCTBUS M BO30OHOBJICHHE T10 JIC)Ty MTPOU3BOJICTBA
JIOTIYCTUMBI, €CIM HE HUCTEKJIM CPOKH JABHOCTHU IMPHUBJICUEHUS HECOBEPLICHHOJETHET0 K YroJIOBHOW OTBETCT-
BeHHOCTH (cT. 94 YK).

[IpekparieHue yroioBHOIo Jieja Mo yKa3aHHbBIM OCHOBAHUSIM HE JIOIYCKAETCs, €CIIM HECOBEPIICHHOJIETHUHN
BO3pa)KaeT MPOTUB 3TOTO.

3aKoH MO3BOJISIET OJHOBPEMEHHO HAa3HAYUTh HECKOJIBKO MPUHYIUTEIHHBIX MEP BOCIHTATEILHOTO BO3IEH-
CTBUS (HarpuMep, BO3JIOKEHHE 00S3aHHOCTH 3arjafiuTh MPUUYUHEHHBIH Bpe U OTpaHUYEHUE J10Cyra, a TaKxKe
yCTaHOBJIEHHE OCOOBbIX TpeOOBaHUIl K MOBEACHHUIO HECOBEpIICHHONETHEro). [Ipu 3ToM oTMeHa MpUHYIUTENb-
HBIX M€p BOCHHUTATEIHHOTO BO3ACUCTBUSA MOXKET UMETh MECTO, €CJIM HECOBEPILIEHHOIIETHUI HapyIIaeT XOTs Obl
OJIHY U3 HUX.

ConeprxaHue NPUHYAUTEIBHBIX MEP BOCIIUTATEILHOTO BO3/ICHCTBUS

[Tpenynpexxaenue — ogHO W3 Haubojiee MATKUX MPHHYAUTEIBHBIX MEpP BOCIUTATEIBHOIO BO3/CHCTBHSL.
OHo npuMeHsieTcst Ipu 0CBOOOKJEHUU OT YTOJIOBHOM OTBETCTBEHHOCTH B TOM CIIy4ae, €ClIM MOAPOCTOK MOJIHO-
CTBIO OCO3HAJI COZIEHHOE, PACKasJICs; BPE, IPUUNHEHHBIH COBEPILIEHHBIM UM IPECTYINIEHUEM, MUHUMAJIbHBIN
U T.I.

Pa3pscHEeHnE OTHOCUTENBHO NMPUUYUHEHHOTO BPEAA M IOCIEACTBUNA MOBTOPHOIO MPECTYIJIEHUS IIPOU3BO-
JUTCSl HECOBEPILIEHHOIETHEMY B ycTHOU hopme. locne atoro nenecoodpasHo B3sATh C MOAPOCTKA MUCbMEHHOE
00513aTeNbCTBO, TA€ YKa3aTh, YTO CYTh MpEayNpekAcHUus eMy sicHa. O0s3aTeabcTBO HEOOXOAUMO CKPEILISATh
MOJIIUCHIO MOPOCTKA U JIMLIA, €r0 0TOOPABILETO.

IIpu mepenaye HECOBEPIIEHHOJIETHETO IO HAA30p POAUTEIECH WM JIML, UX 3aMEHSIOIUX, CyA NOJDKEH



y6€I[I/ITI)C$[, YTO YKAa3aHHBIC JIMIa UMCIOT MOJOXUTCIIbHOC BJIIMAHNUE HA MOAPOCTKA, IMPABUJIBHO OUCHHUBAIOT CO-
JesTHHOE MM, MOTYT OOeCIeuuTh HajJiexalllee MOoBeAeHHE U MOBCEIHEBHBIN KOHTPOJIb 32 HECOBEPILEHHOJIET-
HuM. CyJl OJDKEH pacrojaraTh XapakTepHU3YHOIUM MaTepualioM Ha POAMTENEH WU JIUL, UX 3aMEHSIOIINX,
MIPOBEPUTH YCIOBUS UX KU3HU, BOZMOKHOCTh MaTEPHAILHOTO O0ecreueHns MOoIPOCTKA U T.1I.

3akoH He TpeOyeT coriacusi poAUTENIeH WIN JIML, UX 3aMEHSIOIINX, Ha Mepeady UM HEeCOBEPILECHHOIETHE-
ro MOJI Ha/I30p, OJHAKO MPEJCTAaBISIETCS, YTO TaKOE COTJIaCHEe CYJIOM JIOJKHO OBITh MOJY4Y€HO, MHAue yKa3aH-
HOW MepOi BOCIIUTATEILHOTO BO3JICHCTBUS HE OYAET JOCTUTHYTO HEOOXOAUMOTO MOJIOKUTEIIBHOTO pe3yIbTaTa
(cm. . 16 mocranosnenus [lnenyma BepxoBaoro Cyma PO ot 14.02.2000 Ne 7 "O cyneOHOM TpakTUKE TI0 J1e-
JaM HECOBEPILEHHOJIETHUX" .

B ct. 91 YK He yka3aHbl CpOKH, B TEUCHHE KOTOPBIX JOJKHA MCHOJHITHCS Ta WM MUHAs Mepa BOCIHUTA-
TEJIbHOT0 BO3JEUCTBUSA, OJHAKO, 10 HALIEMY MHEHHIO, 9TOT CPOK JOJDKEH CYIECTBOBATh 110 KpallHEH Mepe Ut
MPUHYIUTEBHBIX MEp BOCIUTATEIbHOTO BO3JICHCTBUS, TAKUX, KaK Mepeaaya Moj HaJA30p pOAUTENeH WU JIUI,
HUX 3aMCHAIOIUX, JII/I6O CIICIUAJIM3UPOBAHHOI'O T'OCYAAPCTBCHHOI'O OpraHa WU OTpaHUYCHUC JOCYyra U YCTAHOB-
JeHHe 0COObIX TpeOOBaHMI K MOBEACHHUIO HEcoBepIlleHHONeTHero. [IpeacraBnsercs, YTO 3TU CPOKH JOTKHBI
YKa3bIBaThCS B OIpeJeIeHUH (TIOCTAHOBJIEHUH) CyAa WM CyJbU M OIPAaHUYMBATHCS OO AOCTHKEHHEM CO-
BEPIICHHOJIETHUS, TM00 MaKCUMaIbHBIMU CPOKAMU MJTU pa3MepaMy HaKa3aHUsl, IPeIyCMOTPEHHBIMH 3a MPECTy-
IJICHUEC, [10 KOTOPOMY 6I:IJIO MNpCaABABICHO 06BI/IHGHI/IC HCCOBCPHICHHOJICTHEMY.

3aKOH MOMHUMO 3TOTO MPeayCcMaTPUBAET BO3NOKEHUE 00I3aHHOCTEHN MO0 BOCIHUTATEIHLHOMY BO3JCHCTBUIO U
KOHTPOJIIO 3a MMOBCACHUCM IMOJAPOCTKA HA CHGHH&HH3HPOB3HHBIﬁ OpraH, KaKOBBIM MOXKCT 6I:ITI: HHCIICKIIUA I10
JieJlaM HECOBEPILIEHHOJIETHUX OpraHa BHYTPEHHHX Jed. PaOOTHUKM yKa3aHHOTO OpraHa B CHJIYy BBITOJHEHHS
cneun(bnqecxnx 06H3aHHOCTeI>'I AOJDKHBI IOCCHIATh MOAPOCTKA IO MCCTY KHUTCIBCTBA, MHTCPCCOBATHCA CIr0
y4e00ii, IPOBOAUTH Oecellbl, KOHTPOIUPOBATH €TO MOBEACHHE U T.JI.

OO0s13aHHOCTD 3arJIaNTh MPUYUHEHHBIN Bpe — cnenuduyeckas NpUHyIUTENbHAs Mepa BOCIIUTATEILHOTO
BO3JICHCTBUS, KOTOpasi MOKET OBITh IPUMEHEHA HE K KaXKIOMY NoJpocTKy. Eciu oHa cBs3aHa ¢ onpeneieHHbI-
MU MaTCpUaJIbHBIMU 3aTpaTaMu U (i)I/IBI/I‘IeCKI/IMI/I YCHUIIHUAMHU, CICAOBATCIIBHO, NPUMCHCHHC STOH MCPLI BO3-
MOHO TOJIBKO K MOAPOCTKY, KOTOPBIM MMeeT cOOCTBEHHBINH 3apabOTOK WM CTUNEHAMIO, a TAKXKE TPYIOBBIE
HaBBIKH, T.€. CIOCOOEH CaMOCTOSITEIBHO MPOU3BECTH PEMOHT HUMYIIECTBA, TEXHUUYECKUX MPUOOPOB, aBTOMa-
IIMHBI, IPOU3BECTU CTPOUTEIbHBIC WM PEMOHTHbIE paObOTHl U T.A. /laHHYI0O Mepy BO3IEHCTBUS MPEINOYTH-
TEJIbHO Ha3HAYaTh MOJIPOCTKAM B BO3pacte OT 16 yer.

Oco0ple TpeOOBaHMUS K TTOBECHUIO HECOBEPIICHHOJIETHETO M OTPaHUYEHHUE €ro Jocyra couepkarcs B 4. 4
ct. 91 VK. IlpuBeneHusbIi 3/1€Ch nepedeHb 0COObIX TPeOOBaHNN MPUMEPHBIN, U Cy MOKET MPUMEHHUTH K HECO-
BEPIICHHOJIETHEMY JIPYTHe OrpaHUYEHUS.

OCBOBOXIAEHUME OT HAKA3AHMA HECOBEPILIEHHOJIETHUX

OcB000Xk/1€HNE OT HaKa3aHUsI HECOBEPILIEHHOJIETHETO UMEET TPU HAIPaBJICHUSA:

1) ocBOOOXIEHNE OT HaKa3aHUs C MPUMEHEHUEM NMPUHYIUTEIBHBIX MEP BOCIIUTATEIILHOTO BO3ACHCTBHUS;

2) moMelleHue B CIIeIMaIbHOE BOCIUTATEIbHOE WK JIe4e0HO-BOCITUTA-TEIBHOE YUPEKICHUE;

3) yCIOBHO-AOCPOYHOE OCBOOOKICHHE.

OcB000Xk/IeHNE HECOBEPIIICHHOJIETHETO OT HaKa3aHUS MOXET MMETh MECTO MPU MOCTAHOBJICHUU OOBHHHU-
TEJHPHOTO TIPUTOBOPA 32 COBEPIICHUE MPECTYIUICHUs HeOONbIIoN min cpeanei Tsokectu (ct. 92 YK P®D). [Ipu
3TOM CyJ B IPUTOBOPE, €CIU OH MPHUJIET K YOSKICHUIO O HEOOXOIUMOCTH PUMEHEHUS MPUHYIUTEIBHBIX MEP
BOCIIUTATEIHLHOTO XapakTepa, JOHKEH MPUBECTH J0BOBI TAKOTO pelieHus (TlepBoe MpUBJIEYEHHE HECOBEPILIEH-
HOJIETHETO K YTOJOBHON OTBETCTBEHHOCTH, MOJIOKUTEIbHBIEC XapaKTEPUCTUKU, KPUTUYECKOE OTHOIICHHE K CO-
JeSTHHOMY, YCTOWYMBOE U CEPhE3HOE BOCITUTAHHE B CEMbE, CIIyYailHOE CTeUeHHE 0OCTOSTENbCTB, KOTOPHIE TO-
BJIMSJIA HA TIOBEACHUE MOJIPOCTKA U T.1I.).

Crnenyert 3aMEeTUTh, YTO MMOMEIIEHHUE HECOBEPIICHHOJIETHETO, COBEPIIUBIIETO MPECTYIUICHUE, B CIEIHATb-
HO€ BOCHHUTATEJIbHOE WM JIEYeOHO-BOCIIUTATENBHOE YUPEKACHUE PACLIEHUBAET KaK OJIHO U3 OCHOBAHUU OCBO-
00X /IeHNs HECOBEPILIEHHOJETHEr0 OT HaKa3aHUs MPHU COBEPILIEHUU UM MPECTYIUICHUs cpenHeil Tsbkectu. He-
CMOTpPS HA TO YTO B MEpPEUYCHb MPUHYAUTEIHHBIX MEpP BOCIUTATENLHOTO BO3JCHCTBHUS HampaBleHHE HECOBEP-
IICHHOJIETHETO B CIENUaIbHOE BOCIUTATENBHOE WU JIe4eOHO-BOCIIUTATEIFHOE YUPEKICHHE HE BXOAUT, 3TO
00CTOSITETLCTBO MOXKHO NMPHYHUCIUTH K CHEeMU(pUIECKoi popMe MPUHYTUTEITHHBIX MEP BOCIHUTATEIHHOTO Xa-
pakTepa, MOCKOJbKY K MepaM WJIM BUJIaM Haka3aHUs OHO He OTHOCHUTCS. OHAKO yXKe TO, YTO HECOBEPIICHHO-
JICTHUN TPUHYAUTEIBHO TMOMEIIAETCS B CHCIHAIBHOE YUYPEKICHUE, CBUACTEIHCTBYET 00 OTPaHUYCHHH €ro
cBOOO/BI U BBIMOJHEHUU CIIELMATIBHBIX MPaBWJI U TpeOOBaHMM, KOTOpble K HEMy OyIyT B 3THUX YCIOBUSX



MIPEAbSIBICHBI.

[TockonpKy HampapiieHHE HECOBEPIIEHHOJIETHETO B CTCIIUAIBHOE YUPEXKICHHE — O0JIee CTPOroe BO3IEHUCT-
BHE, OHO MOXET Ha3HA4aThCs MO0 Mociie MPUMEHEHHsI IPUHYAUTEIbHBIX MEP BOCIIUTATEIILHOTO BO3ICHCTBUS,
npenycMoTpeHHbIX 4. 2 cT. 90 YK, nubo cpasy, ecnu cyq NpuaeT K BHIBOAY O HEOOXOAMMOCTH HampaBICHUS
MOJIPOCTKA B CIELMATIbHOE YUpexkAeHHE (HEOJAHOKPATHOE COBEPILIECHUE MPECTYMHBIX AESHUN 10 JOCTUKCHHS
BO3pacTa JUIsl MPUBJIICYCHUS K YTOJOBHON OTBETCTBEHHOCTH, HEA(P(DEKTUBHBINA KOHTPOIb POIUTENEH, OpOIsK-
HUYECTBO, YIIOTPEeOIeHNE CIUPTHBIX HAITUTKOB U T.1.).

[IpunyauTenbHble MEPhl BOCIIUTATELHOTO BO3ICUCTBHUS MOTYT Ha3HAYaThCsl HECOBEPIIEHHOJIETHEMY MPHU
COBEpUICHUH UM TPECTYIJICHHUs] KaK BIEpBbIE, TAK U MOBTOPHO. B 3TOM cilydyae Ba)kHOI SIBISIETCS KaTeropus
COBEPIICHHOTO MPECTYTICHUSI.

B 3akoHe 3akperuieHo 00s3aTeNbHOE YCIOBHE — CPOK MPeOBbIBAHUS B CHEIUANBHBIX YUPEKACHUAX, KOTO-
PBIil HE MOXKET MPEBBIIIATh MAKCUMAJIBHOTO CPOKA HaKa3aHUs, IPEAYCMOTPEHHOTO 3a COBEPILICHHUE MPECTYILIe-
HUS, B CBSI3U C KOTOPHIM OBLIA MPUMEHEHBI PUHYAUTEIBHBIE MEPBI BOCIIUTATEILHOTO Bo3AeCTBUA. CaM CpoK
YCTaHABIMBACTCA CYJOM TMPHU MPUHATHUU PEIICHUS] O HAINPABJICHUU HECOBEPIICHHOJETHETO B CICIHAIBHOE y4-
pexJieHue.

3aKOHOM He MPEAYCMOTPEHO COKpaIleHHe CpOKa MPeObIBaHNS HECOBEPILIEHHOIETHETO B CIICIUATIBLHOM yU-
PEeXIIEHUU, HO B TO )K€ BpeMs IpeObIBaHUE B HEM MOXET OBbITh MPEKPAIEHO /10 UCTEYEHHs YKa3aHHOTO B pe-
IICHUH CyJia CPOKa, €CITM HeCOBEPIICHHOJETHHI B JalbHEHIIEM HaX0XKIEHUU TaM He HyXaaercs (1oOpocose-
CTHO yuHTCs, paboTaer, 0CO3Hall CONESHHOE, MOJOXKHUTEIFHO XapaKTepHU3yeTcs, He HapyllaeT TUCIUILUIUHBI U
T.1.).

3akmroueHre o MpeObIBAaHUU B CHEIUATBHOM YUPEKICHUU JOJKHO OBITh TaHO CIECIHUATU3UPOBAHHBIM TO-
CYJIapCTBEHHBIM OPTaHOM, 00€CTIEYMBAIOIINM HCIIPaBICHUE HECOBEPIIICHHOIETHETO.

3aKoH MpeaycMaTpUBaeT U BO3MOXKHOCTh MPOJAJICHUS MPeObIBaHUS B CIIELIMAILHOM BOCIUTATEILHOM HIIN
Je4e0HO-BOCTIMTATEIIHbHOM YUPEXKICHUN CBEPX CPOKOB, YCTAHOBIICHHBIX 4. 2 ¢T. 92 YK, ecniu umeeTcst HeoOXo-
TUMOCTh B 3aBEpIIECHUU 001eo0pa3zoBaTebHON WK MpodeccnoHanbHOM MoAroToBKH. [Ipencrasusiercs, 4ro
TaKoe MPOJUICHHE BO3MOXHO M JJisi MPOXOKICHUS WM 3aBEPIICHUs MOJIHOTO Kypca JICUeHUs, Ha3HAUEHHOTO
HECOBEPIICHHOJICTHEMY IPH TOCTYIUICHUU B JICYEOHO-BOCITUTATEIILHOE YUPESKICHHE, IS ATOTO HEOOXO0IUMO
COTJIacue€ CaMOI'0 HECOBEPILIEHHOJIETHETO, €T0 3aKOHHBIX MPEACTaBUTENECH U 3aKII0UEHUE CTICIIMAIU3UPOBAHHO-
r'0 TOCYapCTBEHHOTO OpraHa.

Pemenne kak o nmpekpaieHuy, Tak U 0 IPOAJICHUN CPOKa HAXOKIEHUS B CHELMATLHOM YUPEKICHUH TpU-
HUMAETCS CyJIOM (Cyabeit).

Y Cc10BHO-10CPOUYHOE 0CBOOOKAEHNE HECOBEPIIEHHOJIETHUX
OT OTOBIBAHUSI HAKA3AHUS

OCOOEHHOCTSMHU YCIIOBHO-IOCPOYHOTO OCBOOOKACHUSI HECOBEPIICHHOJETHETO OT OTOBIBAHUS HAaKa3aHUS
SIBJIIETCS TO, YTO OHO MPUMEHSETCS TOJBKO K JBYM BUAAM HaKa3aHUS: UCIPABUTENbHBIE PAOOTHI U JTHUIICHUE
CBOOO/IEBI.

VYcnoBust 0CBOOOKIEHUS T€ K€, 9TO U 'y B3pocibixX juil (cM. cT. 79 YK), Ha HUX MOTYT OBITH BO3JTOXKEHBI
MIPU YCIIOBHO-JIOCPOYHOM OCBOOOXKICHHH T€ YK€ 00S13aHHOCTH, YTO M Ha B3poCibIX (4. 5 cT. 73 VK).

C yderom Bo3pacTa Jisl HECOBEPILIEHHOJIETHETO, OCYKIEHHOIO0 3aKOHOM, MPEAYCMOTPEHBI COKpAIlIEHHBIE
CpPOKH OTOBIBaHMS HaKa3aHUs Il BO3MOKHOTO pa3pelieHns BOIpoca 00 yCIOBHO-I0CPOYHOM OCBOOOKICHHH.

Ecnu nuno 3a coBepllieHue MPECTYIUIEHUS OCYKJIEHO A0 HACTyIUIeHUs 18 JeT, a ycioBUs €ro yClIOBHO-
JIOCPOYHOTO OCBOOOXKIEHUSI HACTYMAIOT MOCJE JOCTKEHUS UM 18 jer, To Juisl pelieHus 3Toro Bompoca mpu-
MEHs0TCS npaBmiia ct. 93 YK.

Ecnu numo coBepimiio mpecTyriieHHe, He OTOBIB HaKa3aHUE MO MPEIbIIyIIeMy PUTOBOPY, OKOHUYATEIb-
HOE HakazaHue ompenesnsercs no npaBmwiaM cT. 70 YK, a cpok il yCIIOBHO-AOCPOYHOTO OCBOOOKIECHUS HC-
YHCIISIETCS UCXO/SI U3 CPOKOB OTOBIBAHUS HAKA3aHUS IO BTOPOMY IPUTOBOPY.

Ecnu ycnoBHO 0CBOOOXICHHBIN HECOBEPILIEHHOIECTHUI HapyIiaeT oOUIECTBEHHBINA MOPSIOK, 3JI0CTHO YK-
JIOHSIETCSL OT BBIIIOJIHEHUS BO3JIOKEHHBIX HA HETO O0S3aHHOCTEH MM COBEPILIUT HOBOE MPECTYIUIEHHE, K HEMY
IIPUMEHSIOTCS NpaBuiia, IpelycMoTpeHHsle 4. 7 ¢T. 79 VK.

Cpoxu 1aBHOCTH

CpOKI/I HUCTCUCHUS NaBHOCTU MPUBJICUCHUSA K erJ’IOBHOfI OTBCTCTBCHHOCTHU U JABHOCTH HCIIOJITHCHUA 00BU-



HUTEIHFHOTO MPHUTOBOPa COCTABJISIFOT IOJIOBUHY OT CPOKOB, YCTAHOBJICHHBIX JUIS B3POCIHBIX JHIl. Kakux-mmoo
oroBopok cT. 94 YK He cogepxut. Hetr ux u B ct. 78 u 83 VK, cienoBarenbHo, IpU COBEPILIEHUH MPECTYILIE-
HUS JTFO00H TSHKECTH B HECOBEPIICHHOJIETHEM BO3PACTE OTBETCTBEHHOCTH JIMIA MOXKET HACTYIHUTh U TOTHA, KO-
raga OHO 6y,£[eT YK€ B3POCJIBIM, OOAHAKO CPOKHU JABHOCTHU HOJIZKHBI UCHUCIIATHCA UCXOAd U3 TOTr'0, YTO NPCCTYyII-
JICHUE UM OBLIO COBEPIICHO B HECOBEPIICHHOJICTHEM BO3PACTE.

[Tockonpky 3a mpecTyIieHus, mpeaycMoTpeHHsie cT. 353, 356 — 358 YK, yronoBHasi OTBETCTBEHHOCTh Ha-
cTynaer ¢ 16-IeTHero Bo3pacTa, TO U Ha JIMIl, COBEPIIMBIINX YKa3aHHBIC MPECTYIUICHUS B HECOBEPIICHHOJICT-
HEM BO3pacCTC, CPOKH JAaBHOCTH IMPHUBJICUYCHUA K erJ’IOBHOfI OTBC€TCTBCHHOCTH U HCIIOJIHCHUS O6BI/IHI/ITGHBHOFO
MIPUTOBOPA HE JJOJKHBI PACIIPOCTPAHSITHCS.

CpOKI/I noramecHud CyAJnuMOCTU

Cpoku morameHust Cy TMMOCTH TS HECOBEPIICHHOJIETHHUX SIBIISTIOTCSI COKPAIIICHHBIMH.

B cr. 95 VK ykazaHbl cpoKH MOTalIEHUS] CYAMMOCTH HECOBEPIICHHOJNETHUX, OCYXKICHHBIX K JIMIICHUIO
CBOOO/IBI 32 BCE KAaTETOpHUH MpecTyIuieHu. [IpeacTaBisercs, 9To AT HECOBEPIICHHOJIICTHUX, OCYKICHHBIX YC-
noBHO (cT. 73 YK) u k Oonee MATKUM Haka3aHHIM, YeM JIMIIEHUE CBOOO/IbI, YCTAHABIMBAIOTCS TaKUE )K€ CPOKHU
JTABHOCTH TIOTAIIIEHUS CYJTUMOCTH, 4TO U JJig B3pocibixX Juil (1. "a" u "6" 4. 3 c1. 86 YK). Cynam cienyet nom-
HUTb, YTO CYJMMOCTD JIUIIa B HECOBEPIICHHOJCTHEM BO3pacTe He 00pa3yeT peluInuBa Jaxe B TOM ciydae, Ko-
T/1a HECOBEPIIICHHOJIETHUM BHOBb COBEPIIIACTCS MPECTYILICHHUE J0 MOTAMIECHUS CYIUMOCTH 10 IEPBOMY IPUTO-
BOPY HE3aBUCUMO OT KaTETOPHUH BHOBH COBEPIICHHOTO MPECTYIICHHUS.

Cpok morameHus: CyAUMOCTH MOXET UCTeYb, KOT/Ia JIUIY YK€ UCIOJHWIOCH 18 JIeT, OJHaKO MCUYHCIICHUE
CpOKa TPOM3BOIUTCS MCXOSl U3 TOTO, YTO MPECTYIUICHHUE OBUIO COBEPIICHO JIUIIOM J0 JOCTHKEHUS UM 18 JieT,
CJIeIOBATENLHO, B 3TOM CJydae MpUMEHsI0TCs npasmia ctT. 95 VK.

10 TlpunynuTenbHbIE MEPBI METUIIMHCKOTO XapaKTepa

OcHoBaHus MPUMCHCHUA NMPUHYAUTCIIBHBIX MEP MECAULIMHCKOI'O XapaKTepa

[TpunynuTenpHBIE MEPbl METULIMHCKOTO XapakTepa He SBIAIOTCS Haka3aHueM. B oTiauuue oT Hakas3aHus
OHHU HE BBIPAXAIOT OTPHUIIATEIBHON OIEHKH JHYHOCTH CyOBEKTa, COBEPIIMBIIETO OOIIECTBEHHO OMACHOE JIesi-
HUe. OTU Mepbl HaIllpaBJieHbl HA OKa3aHUE MEIUIMHCKON IMOMOIIM B YCIOBUAX, UCKIIOYAIOUINX MPOJOKEHUE
COBEPUICHMSI UM OOIIECTBEHHO OMACHBIX JESTHUM.

B cootBercTtBuu U Ha ocHOBaHUM cT. 97 YK P® ykazaHbl OCHOBaHMsI U NEepeUeHb JIUL], K KOTOPbIM Cy1 MO-
KET MPUMEHUTH IPUHYIUTENbHbIE MEPBHI MEAUIIMHCKOIO XapaKTepa:

® [PUHYJUTEIbHBIE MEPbl MEAUIMHCKOIO XapakTepa MOTYT ObIThb Ha3HA4eHbl CyAOM K JIMLIaM, COBEp-
LIMBIIUM JIesiHUs, npenycMoTpeHHble Ocobennoil yacteio YK, B cocrostHuu HeBMeHsiemocTH (1. "a" 4. 1 crT.
97), T.e. K TaKUM JIMIIaM, KOTOpPbIE HE CMOCOOHBI OCO3HABATh XapaKTEep U OOIIECTBEHHYIO OMACHOCTH COBEP-
IIaeMbIX UMU JieiicTBUH (Oe3aeHCTBH) INOO PYKOBOANUTh UMHU BCIIEICTBUE XPOHMUYECKOIO MICUXHUYECKOTO pac-
CTpOWCTBA, BPEMEHHOTO TICHXHUYECKOTO PACCTPOMCTBA, CIIa00yMHUsl THOO WHOTO OOJIE3HEHHOTO COCTOSIHHSA, YTO
MOJTHOCTBIO MCKITIOYAET BO3MOXKHOCTD ITPUBJICUEHUS UX K YTOJIOBHON OTBETCTBEHHOCTH (cM. cT. 21 YK);

® K JIMLIaM, Y KOTOPBIX IOCJIE COBEPILEHUS MPECTYIJICHUS HACTYNMJIO NCUXMUYECKOE PaccTpoOMCTBO, Je-
Jaroriee HeBO3MOKHBIM Ha3HAUCHHUE WM WCIIOJHEHUE HAaKa3aHWsA, T.€. Y KOTOPBIX ICUXHYECKOE 3a00JIeBaHUE
BO3HMKJIO TIOCJI€ COBEPIICHUS MPECTYIUICHUS, 1 OHO HE MOXKET OBbITh OCHOBaHMEM Il UX OCBOOOKICHHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH.

B cootBerctBuu ¢ u. 1 c1. 81 YK 11110, y KOTOporo nocsie coBepuieHHs NPECTYIICHUs HACTYITUIO TICUXH-
9YEeCKOe PacCTPOMCTBO, JIUINAIOIIEE €r0 BO3MOXKHOCTH OCO3HABaTh (DaKTUUECKHU XapaKTep W OOIIECTBEHHYIO
OIAaCHOCTh CBOMX JAeWcTBuil (Oe3aeiicTBUsA) MO0 pyKOBOAUTH UMH, OCBOOOXKIAETCA OT HaKa3aHUs, a JIULO, OT-
ObIBaroIIee HaKa3aHUe, OCBOOOXKIAETCS OT JalbHEUIIEro ero oTObIBaHus. TakuM JIMIaM CyJl MOYKET Ha3HAYHUTh
MPUHY IUTENbHbIE Mepbl MenuHcKkoro xapakrepa (bBC P®. 1999. Ne 4);

® K JIMIAM, COBEPUIMBIIMM MPECTYIUIEHUS U CTPAJAIOLIUM IICUXMYECKUMHU PAacCTPONCTBAMH, HE UCKIIIO-
YaOIUMH BMEHIEMOCTH, T.€. KOTOPhIE HE MOTYT OBITh OCBOOOXKIIEHBI OT YTOJOBHON OTBETCTBEHHOCTH, HO CO-
CTOSIHME UX IICUXMUYECKOTO paccTpoiicTBa TpeOyeT mpoBeAeHus JiedeOHOro BMemarenbeTBa. [loaTomy Hapsny ¢
Ha3HAYCHUEM HaKa3aHUs 332 COBEPILEHHOE MPECTYIUIEHUE Cy/ MOXKET Ha3HAUYNUTh K TAKUM JIMLAM IPUHYAUTEIb-
HbI€ MEpbl MEIUILIUHCKOTI'O XapaKTepa;



® K JIMIIaM, COBEPUIMBIINM MPECTYIJICHUS U IPU3HAHHBIM HY>KJIAIOLIMMUCS B JICYEHUH OT aJKOToJIu3Ma U
HapKOMAaHUH, T.€. BUHOBHBIM B COBEpPILEHUU IPECTYIUICHUS, KOTOPHIE B YCTAHOBJICHHOM IOPSAJKE MPU3HAHBI
CTPaIAlOLIMMH aJKOTOJIM3MOM WM HapkoMaHHuel. [Ipu Ha3HaueHWM Haka3zaHUsS aJKOTOJIMKaM U HapKOMaHaM
¢yl 00s13aH 00CyAUTH BOIIPOC O MPUMEHEHUN K HUM IPUHYAUTEIbHBIX MEP MEAULIMHCKOIO XapaKTepa.

B cootBerctBuH € 4. 2 cT. 97 YK npuHyauTensHple Mephl MEIULIMHCKOTO XapaKTepa Ha3Ha4yaroTCsl TOJBKO
B CIIyyasiX, KOI/la ICUXMUYECKHUE PacCTPOMCTBA CBSI3aHbl C BO3MOXHOCTBIO MPUYMHEHUS STUMU JIMLIAMU UHOTO
CYLIECTBEHHOI'0 Bpea JIM0O0 ¢ OMAaCHOCTBIO Il ce0sl U APYTHX JIULL.

OTO NOJIOKEHNE HMMEET CYIECTBEHHOE 3HAUYE€HHE JUISl PELIEHUS BOIPOCa O BO3MOXKHOCTH NPUMEHEHUs
IIPUHYAUTENBHBIX MEP MEIUIUHCKOIO XapaKkTepa K JIMLaM, epPEeYuCICHHBIM B 4. 1 paccMaTpuBaeMoi CTaThu.
OCHOBHOH KpUTEpUI BO3MOXHOCTU MIPUMEHEHHUS PUHY IUTEIBHBIX MEP MEAUIIMHCKOTO XapakTepa — CuxXuye-
CKO€ COCTOSIHUE JIMLIA, COBEPIIMBLIET0 OOIIECTBEHHO OMACHOE JIeHUE WIN MPECTyIUIeHHE, HA MOMEHT IpuMe-
HEHUs Takux Mep. Bompockl, cBsA3aHHbBIE C BO3MOKHOCTbIO TPUUMHEHUS! STUMH JIMIIAMUA UHOTO CYIIECTBEHHOTO
Bpe/a 100 ¢ OMACHOCTBIO /TS ce0s MM OKPYIKAIOIIMX, JOJDKHBI PelaThest CyAe0HO-IICUXUATPUUECKUMH JKC-
MEPTHBIMU KOMUCCHSIMH, TIOCKOJIBbKY JJISl UX PELIEeHUs] He0OXOUMBI CliellnajbHble TO3HAHUS B 00s1acTu cyneo-
HOM ncuxuatpun. CaMa e TSHKECTh COBEPIIEHHBIX ATHUMM JIMLAMU ACSIHUM HE MOXKET SIBJISATHCS OCHOBAaHUEM
JUISL IPUMEHEHUS IPUHY JUTENBHBIX MEP MEIUIIMHCKOTO XapaKTepa.

Bonpoc o npumMeHeHUN NPUHYAUTENBHBIX MEp MEIUIMHCKOIO XapakTepa K aJKOroJMKaM W HapKOMaHaM
HE MOXET OBITh pelieH 0€3 MEAMIIMHCKOTO 3aKJIIOYEHUs CyAeOHO-TICUXMATPUIECKOW WM CyAeOHO-
HapKOJIOTMYECKOM IKCTIEPTU3BL.

B cnyyasx, korja nuua, ykazaassle B 4. 1 c¢T. 97 YK, no cBoeMy NCHUXH4ECKOMY COCTOSIHUIO HE MPEICTaB-
JISIFOT ONACHOCTH, CyJ MOXET MepeiaTh JOKYMEHThI O HUX B OpTaHbl 3[paBOOXPAaHEHHUs JUIsl PELIEHUs BOIIpoca
00 MX JIeYeHUHU B MOpsAKe, mpeaycMoTpeHHoM 3akoHOM P® ot 02.07.92 Ne 3185-1 "O ncuxuatpudeckoit mo-

MOIIY U TAPaHTHUSIX MPAB TPAXK/IaH MPHU €€ okazauuu"’.

Llesim npuMeHeHNs] NPUHYAUTEIbHBIX MepP MeAUIMHCKOI0 XapaKTepa

Cnenyer 3aMeTUTh, 4TO HOBEJUIONM YK P® sBisieTcst TO, YTO B HEM 3aKPEIJIEHBI LIEJIM TPUMEHEHUS MPUHY-
AUTCIIBHBIX MCP MCAUIMHCKOT'O XapaKTEpa, KOTOPBIC, UCXOAd U3 COACPIKAHHA CTATbU, MOXHO Pa3ACIIMTbL Ha
MEIUIMHCKHUE U TPABOBBIE.

MeI[I/ILII/IHCKI/IC HCJIN 3aKI0YAa0OTCA B U3JICUCHUUN WJIN YIYUYIICHUU IICUXUYCCKOTO COCTOSIHUA JIMIL, YKAa3aH-
HbIX B 4. | cT. 97 YK.

IIpaBoBBIE €N TOCTUTAKOTCS IIyTEM MPHUHATHSA K yKa3aHHBIM JIML@AM IIPEBEHTUBHBIX MeEp, MPELyIpPekK-
JAIOIIMX COBEPIIICHUE MM HOBBIX JISSHHM, MpexycMoTpeHHbIXx OcobenHnol yacteio YK (momenienue ux B 1cu-
XMaTPUYECKHUE CTALMOHAPBI PA3IMUHBIX TUIIOB).

WznedyeHue wiM yiydileHHue TICUXUYECKOTO COCTOSHUS TaK)Ke JOCTUTaeT MPaBOBOM IENH, MOCKOJBKY TO-
CJIC IIPUMCHCHUS NPUHYAUTCIIBHBIX MCP MCIUIMUHCKOI'O XapaKTepa YCTPAHACTCA UKW CYIICCTBCHHO CHUKACTCS
BEPOSITHOCTh COBEPILICHUSI TAKUMHU JINLIAMU HOBBIX OOIIIECTBEHHO OMACHBIX JESHUU.

B 3aBuCHMMOCTH OT NCHXMYECKOIO COCTOSHUS JIMIl U OMACHOCTH, KOTOPYIO OHU MOTYT IpEACTaBiIATh, YK
MpelycMaTpuBaeT pa3HbIil YPOBEHb HAOIIOICHUS 32 HUMHU.

Buibl npuHYIUTENBHBIX MEP METUIIMHCKOTO XapaKTepa

Kak ormeuanock Bblllle, MPUHYIUTEIbHBIE MEPHI MEAUIIMHCKOTO XapaKTepa B COOTBETCTBUHU C 4. 1 cT. 97
YK IMPUMCHSAIOTCA KakK K JIMIaM, MIPpU3HAaHHBIM HCBMCHACMBIMHU, TAK U K JIMIAM, COBCPIIUBIINM MPCCTYIIICHUA
U CTpaJarolIMM IICUXUUYECKUMHU PacCTPOMCTBAMHU, HE HCKIIIOYAIOLUMU BMEHSIEMOCTH.

[Tpu BrIOOpE yKa3aHHBIX B 3aKOHE MEp MPHUHYAUTEILHOTO MEIUIIMHCKOTO XapaKTepa CyJl IOJKEH YUHUThI-
BaTh JaHHbIE, COJIEPIKAIIMECs B 3aKIIOUEHUH CYJeOHO-TICUXUATPUUIECKOM IKCIIEPTU3HI, O ICUXUUYECKOM COCTOS-
HHU JIUI U OITAaCHOCTHU UX I CG6$I H OKPYIKAOMIUX. Yro KacaeTcs TIKECTH COBCPIICHHBIX MU ,ZLGSIHI/If/'I, TO OHU
HE JIOJKHBI YYUTBIBATHCS MPU BEIOOPE MEpbl IPUHYAUTEILHOTO METUIIMHCKOTO XapaKkTepa.

Brepeie B YK mpegycMoTpeHa Takasi IpUHYIUTEIbHAS Mepa MEIUIIMHCKOTO XapakTepa, Kak amOyinaTop-
HOE MPHUHYIUTEIbHOE HAOIIO/IEHUE Y TICUXUATPa, T.€. JUIIO MO ONpPEAETIECHUIO Cya HalPaBIIeTCs B MEIUIMH-
CKO€ yUpEeKJeHHE, OCYIIECTBISIoNee aMOyIaTOPHYIO MICUXHUATPUIECKYIO0 TToMOIIb. [IcuxuaTp Ha3Ha4aeT Tako-
My JIMIy HeoOXoauMoe JieueHue. B ciyyae yKIOHEHUs JUla OT BBIMOJHEHUS IPEINUCaHUi ICuXuaTpa Wid OT
SBKH B JIeueOHOE yUpeKJIeHHE OpraHbl BHYyTPEHHHX JeN 00s13aHbI 00ECTIEYUTh €ro SIBKY K IICUXUATPy Ha OCHO-

2T Cwm.: 3akoH Poccuiickoii ®epgepaupmm ot 02.07.1992 Ne 3185-1 "O ncuxmaTpmyeckon NOMOLLM U rapaHTUSX Npas rpaxgaH npu
ee okasaHumn" (B pea. oT 21.07.1998 Ne 117-$3).



BaHUU OIpEENICHUs Cy/a.

Br160p o/1HOM U3 MPUHYIUTENBHBIX MEp MEIUIIMHCKOTO XapakTepa, yka3aHHbIX B m. "0", "B" u "r" u. 1 cT.
99 VK, Takxke 3aBHCHT OT OOIIECTBEHHOW OITACHOCTH JIMIIA, COBEPIIUBIIETO OOIIECTBEHHO OMACHOE JESHUE,
KOTOPOE ONPEIEIAeTCs 3aKII0YEHUEM CyAeOHO-TICUXUATPUUECKON IKCIIEPTU3B] U OLIECHUBAETCS CYAOM.

Yacts 2 ct. 99 YK nmpenycmaTpuBaeT BO3MOXKHOCTh IPUMEHEHHsI CYJIOM, Hapsily ¢ Ha3HauYe€HHEM Haka3a-
HUS, TPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa B BUAE aMOYJIaTOPHOTO MPUHYIUTEIBHOTO HAOII0IEHUS
y MCUXMATpa KaK K JIMLAM, OCYKJICHHBIM 3a MPECTYIUICHUS, COBEPILIEHHBIE B COCTOSIHUM BMEHSAEMOCTH, HO HY-
KIAIOUIMMCS B JICUCHUH OT aJKOrOjM3Ma WM HAPKOMAHUH, TaK U K JMIAM, COBEPIIUBIINM HPECTYIUICHUS U
CTpaJarolIM IICUXUYECKMMH PacCTPOMCTBAMHU, HE UCKIIFOUAIOIIUM BMEHAEMOCTH.

Takass mpuHyAuTEIbHAs Mepa MEAMIIMHCKOIO XapakTepa Mpu Ha3HAUEHWM HaKa3aHUs, HE CBA3aHHOIO C
JHUIIEHUEM CBOOOBI, MOXKET ObITh OPraHU30BaHA 110 MECTY JKUTEIbCTBA OCY>KJEHHOT0, a IPU Ha3HAaYeHUHU Ha-
Ka3aHus, CBSI3aHHOTO C OTPAHUYEHUEM WM JMIIEHUEM CBOOO/IbI, — B MECTAX JIMILIEHHS CBOOOIBI.

AmOynatopHOe NpUHYJUTEIbHOE HAOIOICHUE U JICYEHUE Y TICUXHUATPa

B cnydae BOSHUKHOBEHHS COMHEHHS B IICUXHYECKON MOJHOLIEHHOCTH JIMIa, COBEPIIUBIIETO OOIIIECTBEHHO
ormacHoe jesHue, npeaycMorpenHoe OcobeHHol dacThio YK, B oTHOmeHuu Hero, B cwiry 1. 2 cr. 79 VIIK,
JOJKHO OBITh 0053aTeNIbHO HA3HAYEHO MPOBEACHHUE CYJIECOHO-TICUXUATPUYECKOM SKCIIEPTH3bI, KOTOpasi peraeT
BOMPOCHI BMEHSIEMOCTHU JINOO HEBMEHSEMOCTH JIULIA, TUOO HATUYMS Y HEro NMCUXUYECKUX PACCTPOMCTB, HE HUC-
KIIFOYAaroIInX BMCHACMOCTH.

[Ipu npu3HaHUU TUIla HEBMEHIEMBIM CYJl BBIHOCUT OIPEICIICHHE O MPEKPALICHUN YTOJIOBHOTO JI€7ia U OJ1-
HOBPEMEHHO Ha3HAauaeT MPUHYIUTEIbHYI0 MEPY MEAUIIMHCKOTO XapakKTepa.

AMOynaTopHOe NMPUHYIUTEIbHOE HAOIIOCHUE U JICUEHHE Yy IICUXHAaTpa KaKk Mepa MPUHYIUTEIHHOTO Me-
JTUIIMHCKOTO XapaKTepa Ha3HAYaeTCsl, €CIIH JIMIIO 10 CBOEMY MCUXWYECKOMY COCTOSIHHIO HE HYXKIAETCS B IIO-
MEUIeHUH B MCUXHATpUUecKuil crannoHap. Ilcuxnyeckoe cocTosiHue ULa JOMKHO OBITH U3JI0KEHO B 3aKIIO-
YEHHUH CyAeOHO-TICUXUATPHUUECKON SKCIIEPTU3HI M OLIEHEHO CYJIOM.

CHCHyCT OTMCTHUTL, YTO B COOTBCTCTBHUU C 3aKOHOM HNPUMCHCHUC NPUHYAUTCIBHBIX MCP MCIUIHUHCKOI'O
Xapakrtepa sBisieTcs mpaBoM cyjaa. [losTomy cyn, olieHuBas 3akiiloueHue Cy1eOHO-IICUXUaTpUIecKoil sKcmep-
THU3BI, IOJDKEH peliaTh BOMPOC O MPUMEHEHUH TUO0 HEMPUMEHEHUU TaKOW Mephl, UCXO U3 TpeOoBaHwMii cT. 98
yK, HMEA B BUAY KaK MCOAUIIUHCKHUC, TAK U IIPABOBBIC LICJIN MPUMCHCHUA TaKUX MCP.

HpI/IHYI[I/ITCJ'II)HOG Ha6J'IIOI[eHI/I€ " JICYHCHHUC Yy IICUXHUaTpa MPOU3BOAUTCA JUIIb NP YCIOBHUH, YTO JIUIO HC
HY’KJIaeTcsl B TOMEIIEHUH B TICUXUATpUUeCKui cTarronap. O0ecnedeHre 3Toi Mephl TOMKHO OBITh BO3JIOKEHO
OIIpEIECIIEHUEM Cy[a Ha OpraHbl BHYTPEHHUX JEIL.

HpI/IHy,[[I/ITCJ'ILHOC JICYCHUC B IICUXUATPUUCCKOM CTALIMOHAPC

3aKOH NpU NPUMEHEHHWU NPUHYJIUTEIBHOIO JIEUEHHs IpelycMaTpUBaeT BO3MOXKHOCTh Ha3HA4YEHUs DPa3-
JUYHBIX TUTIOB NICUXUATPHUUECKUX CTALIMOHAPOB.

B cooterctBuu cT. 101 YK P® npunyautenbHoe jeyeHNe B ICUXUATPUUECKOM CTallMOHApe Ha3HA4aeTcs
B CllydasiX, KOTJa JIMIO 0 CBOEMY NCUXUYECKOMY COCTOSIHUIO MOKET NMPUYMHUTH CYIECTBEHHBIH Bpen 1100
MPECTABIATh ONACHOCTD Ui Ce0sl U OKPY’KAIOILINX, & BHE YCIOBHH MCUXUATPUYECKOTO CTALlMOHApA €My He-
BO3MOXXHO OKa3aTh HEOOXOAMMOE JIEUCHHE.

[TcuxmaTpudeckuil cTaloHap oOIIEro TUMa — OObIUHAs NCUXUAaTpHUecKas OOJIbHULIA, TJe IPOXOIAT Jeye-
HUe 100poBOsIbHO. OJHAKO MCUXUYECKOE COCTOSHUE JIMIA, MPUHYIAUTEIHHO IMOJBEPrarolierocs JEYCHHUIO B
HEM, JOJDKHO JIOIyCKaTb BO3MOXKHOCTb €ro cojepKaHHs 0e3 crelnuaabHbIX Mep 0e30IacHOCTH, T.€. HE Tpe-
OyIOLIero MHTEHCUBHOTO HabmoAeHus. Ha mpakTuke auna, K KOTOPbIM IPUMEHEHA Takasi IPUHYAUTENIbHAs Me-
pa MEIUIIMHCKOTO XapaKTepa, COACPIKATCS B OOBIYHBIX IICUXUATPUIECKUX OONBHUIIAX BMECTE C TIOCTYMUBIIUMHI
B HUX OOJIBHBIMU Ha OOLIMX OCHOBAHUSX.

[TpunynuTenpHOE JIeUeHUE B NCUXMATPUYECKOM CTAIlMOHApPE CHEIHMAIM3MPOBAHHOTO THIA Ha3HAYAETCs
JHIaM, KOTOPBIE IO CBOEMY NCHXHUYECKOMY COCTOSTHHIO TPEOYIOT TOCTOSSHHOTO HAONIOIEHHSI, T.€. UM He00XO-
JMMO MPOBEJCHNE COOTBETCTBYIOIIETO JICUEHUS, @ UX IICUXHUUECKOE PAacCTPOMCTBO TaKOBO, YTO OHM MpEACTaB-
JSIFOT OOIIECTBEHHYIO OMACHOCTH JUISI Ce0sI M OKPYIKAIOIINX.

[TosTOMy Takue CTalMOHapbl UMEIOT CHELUANbHBIE OTAEIBl OXPAHBI, IEATEIBHOCTh KOTOPBIX COOTBETCT-
BEHHO perjaMeHTUpPOBaHA. boJbHBIE B TAKMX CTALMOHAPAX COJEp)KAaTcs B YCIOBHUSAX, HCKIIOYAIOIUX BO3MOXK-



HOCTb COBEPILIEHUS UMH OOILIECTBEHHO OMACHBIX JESHUM.

[TpunyIuTENBHOE JIEYCHHE B MICUXUATPHUYECKOM CTAIMOHAPE CHEIUATM3UPOBAHHOTO THIIA C MHTEHCUBHBIM
HaOJI0CHNEM HA3HAYAeTCsl JIMIaM, KOTOPBIE 10 CBOEMY ICUXMYECKOMY COCTOSIHUIO MPEACTaBISIIOT 0COOYIO
OIACHOCTb AJIsl ce0s ¥ okpy:karomux. Cya Mpu peleHud Bonpoca 0 Ha3HAUYEHUH JICUEHUS B IICUXUATPUIECKOM
CTallOHApe CIEIUATM3UPOBAHHOTO TUIA C MHTEHCHUBHBIM HAOIOJCHHEM JOJDKEH YYUTHIBATH PEKOMEHIAINH,
coJiepKalecs B 3aKIIOUEHUH CyIeOHO-TICMXHATPUIECKON IKCIEPTH3bl. B Takue cTalmoHaphl MOMEUIAI0TCS
JMIA, CTPAJAIONINE TSKEIBIMU IICUXUYECKUMHU PACCTPONCTBAMU, CKJIOHHBIE K COBEPIICHUIO TSKKHX U 0C000
TSOKKHUX TPECTYIUICHUH MO0 CHCTEeMaTHYECKU COBEPIIAIOIINE OOIECTBEHHO OMACHbIE JSSTHUS.

IIpoaJsienne, n3MeHeHNe U NpeKpalleHHe MPUMeHEeHHs MPUHYIUTeIbHBIX
Mep MeIMIMHCKOr0 XapaKkrepa

Bpems npuMeHeHus: MPUHY JUTENbHBIX MEP MEIUIIMHCKOTO XapaKTepa B CBSI3U C pacCTPOMCTBAMU MICUXUYE-
CKOM JIeTEIbHOCTU HE OTPAHUYEHO KaKUM-JIH00 cpokoM. [ToaToMy B Liensix HaOMoaeHHS 3a XO[0M JIeUeHHs 3a-
KOHOM TIPEyCMOTPEHO OCBUJIETEIIbCTBOBAHUE JIII, K KOTOPHIM MPUMEHEHBI IPUHYIUTEIbHbIE MEPhl MEIULIUH-
CKOTO XapakTepa, He pexke OJHOTO pas3a B IIECTh MECSIIEB.

Bonpocsl, cBsi3aHHbIE € IPOJICHUEM, H3MEHEHNEM BHUJIa U OTMEHOIN NPUHYIUTEIbHBIX MEP MEIULIUHCKOTO
XapakTepa, pelaTcs Cy10M M0 3aKIII0UEHUI0 KOMUCCHH Bpayeil-IcuXuaTpoB.

Ecnu xommuccus Bpauel-ICUXUATPOB MPUAECT K BHIBOLY 00 OTCYTCTBHM OCHOBAaHUW NJIsl MpEKpalleHus
MPUMEHEHUS TPUHYIUTEIBHON MEpbl MEAMIIMHCKOTO XapakTepa, TO aJIMUHUCTPALUS YUPEKACHHUS, KOTOPOE
OCYLIECTBIISIET IPUHYIUTEIBHOE JICUEHHUE, MIPEACTABISET B CyJl 3aKIIOYEHHUE O MPOJUIEHUU MPUHYIUTEIBHOTO
neueHus. [lepBoe 0cBUIETENBCTBOBAHNE MPOU3BOANUTCS 0 UCTEUEHUH LIECTH MECSIIEB ¢ Hadaia jeueHus. Ec-
JM CYZIOM I10 TIEPBOMY 3aKJIIOYEHHIO ObUIO MPOJIEHO NPUHYIUTENBHOE JIEYEHUE, TO B JAJIbHEHIIIEM OHO MPOU3-
BOAMTCS €XKETOJIHO MPHU HAIMYUHN COOTBETCTBYIOIIETO NPEACTABICHUS aIMUHUCTPAIMM MEAUIIMHCKOIO YUpEekK-
JICHUsI, OCHOBAHHOT'O Ha 3aKII0YEHUH KOMUCCUH Bpade-ICUXUATPOB.

B ciyuae, xorga koMuccusi Bpauel-IICUXUATPOB MPUIET K BBIBOIY 00 OTCYTCTBHHM OCHOBAHHM K MPOJIOJ-
KEHHUIO MPUHYIUTEIBHOTO JIeUeHUs JTU00 00 M3MEHEHUH MPUHYIUTEIbHON Mepbl MEIULMHCKOTO XapakTepa,
CyJl 1O TIPEICTaBICHHUIO aJMUHHUCTPAIMH YUPEKICHHS, OCYIIECTRISIONIETO MPUHYAUTEIbHOE JICUeHUE, OCHO-
BaHHOMY Ha MEIHMIIMHCKOM 3aKJIFOUE€HUH, MOKET BBIHECTH OMpPEEICHUE O MPEKPALCHUH TPUMEHEHHUS TIPUHY-
JUTENBHOTO JIeYeHHs TU00 00 M3MEHEHUH PUHYAUTEILHOW Mephl METUIIMHCKOTO XapakTepa. [lockonbky mncu-
XMYECKOE COCTOSHUE JINLA, K KOTOPOMY IIPUMEHEHA NMPUHYIUTENIbHAs] MEpa MEAUIIMHCKOIO XapaKTepa, MOXKET
W3MEHUTHCS KaK B JYUIIYI0, TaK U B XY/IIIYI0O CTOPOHY, TO CYJ BIpaBe M30paTh J0OYI0 U3 MPUHYAUTEIHHBIX
Mep MEIUIMHCKOr0 XapaKkTepa, NpeayCMOTpeHHBIX cT. 99 VK.

[Tpu npekpallieHuy NpUMEHEHUs! MPUHYIUTENbHBIX MEp MEIUIMHCKOTO XapaKTepa CyJ MOXKET IepenaTrh
MaTepHajbl B OTHOILIEHUHU 3TOTO JIMIA B OPTraHbl 3[JpaBOOXPAHEHUs ISl PEIIEHUs BOIIPOCA O €ro JIEUEHUH B CO-
oTBeTcTBUU ¢ 3aKOHOM P® ot 02.07.1992 Ne 3185-1 "O ncuxuarpuyueckod MOMOIIM U TapaHTUSIX MPaB rpaxk-
JIaH MpHU €€ OKa3aHuu'.

[Ipu mpekpailleHuu B CBSI3U C BBI3JJOPOBIIEHUEM MPUHYIUTEIBHOTO JICYEHUS! B OTHOLIEHUH JIUI, KOTOPhIE
OBLTH BpEMEHHO OCBOOOKIECHBI OT OTOBIBAHUSI HAKA3aHWs, OHU HATIPABIISIOTCS JUIsl OTOBIBAHUS HAKA3aHUS.

B tex ciywasx, Korja yrojJoBHOE JIeJI0 ObLIO MPUOCTAHOBIICHO B CBSI3U C MCUXUYECKUM 3a00JI€BaHUEM JIH-
11a MOoCcJe COBEPIICHUSI UM NPECTYIUICHUs, MPU MPEKPALICHUA NPUMEHEHUS! MPUHYIUTEIbHBIX MEpP MEIUIIMH-
CKOT'0 XapaKTepa CyJ peliaeT BOIIPOC O HANPaBICHUH J€Na UIsl IPOU3BOACTBA JO3HAHUS WIH IIPEABAPUTEIBHO-
IO CJIEJICTBUS.

3aueT BPEMCHHU NPUMCHCHUS IPUHY AUTCIIbHBIX MEP

MEJIUIIMHCKOTO XapakTepa

Bpewmst Haxox/1eHUs] B ICUXUATPUUECKOM CTAIlMOHAPE JIMIA, K KOTOPOMY ObUIM MPUMEHEHBI IPUHY IUTEIb-
HbIE MEPbI MEIMIIMHCKOTO XapakTepa, coriacHo cT. 103 YK 3acuuTeiBaeTcs B CpOK HA3HAYEHHOTO €My MPUTO-
BOpPOM HaKa3aHHAd U3 pacdcTa OJUH NCHb HpCGBIBaHI/ISI B ICUXUATPUUCCKOM CTAlITMOHAPC 3a OAUH ACHDb JIMIICHUA
CBOOO/IEBI.

Pemast Bonmpoc 00 0TMeHE MPUHYIUTEIBHBIX MEP MEAULIMHCKOTO XapaKTepa K JIUIaM, Y KOTOPBIX HACTYIH-
JI0 TICUXHUYecKoe 3a00JieBaHUE MOCIE COBEPIICHHS MPECTYIUIEHUS, HO 10 BBIHECEHHS MIPUTOBOPA, CYH, €CIIU He
UCTEKJIM CPOKU JITABHOCTH MPUBJICUCHHS K YTOJIOBHON OTBETCTBEHHOCTH, MpeaycMoTpenHsie cT. 78 YK, B0300-
HOBJISIET MPOU3BOJICTBO MO JIEJIy W MPHU BHIHECEHUH OOBHHUTEIBHOIO MPUTrOBOpa Ha3HayaeT HakazaHue. Eciu
Ha3HA4YaeTCsl HaKa3aHWe, HE CBA3aHHOE C JIMIIEHHEM CBOOObBI, TO Cy[, MpUMEHss mpasuia 4. 3 cr. 72 YK, 3a-
CUMTBHIBACT BPEeMsI HAXOXKJIEHUS B IICUXUATPUYECKOM CTAallMOHAPE U3 pacyeTa OJIMH JeHb HAXOKJIEHUS B IICUXU-



ATPUYCCKOM CTAllMOHAPC 3a ABA AHA OT'PAHUYCHUA CBO6OI[I)I, OIVH ACHb — 3a TPpU JHA UCIIPABUTCIIBHBIX pa60T u
OTpaHWYCHUS 110 BOCHHOU CITy’k0e, U3 pacueTa OANH JICHb — 32 BOCEMb YacOB 00s13aTeIbHBIX PadoT.

B ortHomenun JIuI, KOTOPbIM OTMCHCHO HNPHUHYAUTCIBHOC JICHCHUC B NCUXUATPUUCCKOM CTALMOHAPC B
CBSI3U C MCUXUYECKHM PACCTPOMCTBOM, BO3HHUKIIIUM TIOCJIC BRIHECEHHS MTPUTOBOPA, HO 0 OTOBITHS Ha3HAUCH-
HOTO HaKa3aHWsl, CyJl, €CIIU He HUCTEKIIM CPOKH, npeaycMoTpeHHble cT. 83 YK, 3acunTsiBaeT B CPOK HaKa3aHUs
BpeMsI HAXOXKJICHHS B ICHXHATPUYECKOM CTAIlMOHAPE M3 pacueTa, yKa3aHHOTO B paCCMaTPUBAEMOM CTAThE.

Ecmu BpPEMA HAXOXIACHUA B INCUXHUATPUUCCKOM CTAlMOHAPC 60.111:]].[6 CpOKa HakKa3aHu#d, TO Cya OTMCHACT
MPUMEHEHHE TIPUHYIUTEIHHOTO JICYCHUSI K OCBOOOKIAET JIMIIO OT HaKa3aHUS 33 €r0 OTOBITHEM.

HpI/IHy)lI/ITeJ'ILHBIe MeEpPbI MCIUIIMHCKOI'0 XapaKkTepa, COCAMHCHHbIE
C UCITOJTHCHHEM HAKA3aHUA

Yacts 2 cT. 99 VK npenycmarpuBaeT BO3MOXKHOCTb IPUMEHSATH K JIMLAM Hapsly ¢ Ha3HAaYeHHEM Hakasa-
HUS 32 COBEPUICHHOE NMPECTYINIEHUE MPUHYAUTEIbHbIE MEPhI METUIIUHCKOTO XapaKkTepa.

[Topsimok peanuzanuu 3Toi Bo3MoxkHOCTU omnpenenieH B ¢T. 104 VK, 4. 1, kotopoii nmpeaycMaTpuBaeTr uc-
MOJIHEHUE MPUHYIUTENBHBIX MEP MEIUIIMHCKOTO XapaKTepa 10 MECTy OTOBIBAHUS JIMILIEHUSI CBOOO/IbI, a B OT-
HOILIEHUU OCYXJIEHHBIX K MHBIM BHJIaM HaKa3aHWs — B YUPEKIEHUSIX OpraHoB 37paBooxpaHeHus. [Ipexparie-
HUE IPUMEHEHUS IPUHYIUTEIbHBIX MEP MEIUIIMHCKOTO XapaKkTepa, COeIMHEHHOTO C UCTIOJTHEHHEM HaKa3aHus,
IIPOU3BOJUTCS CY/IOM IO MPEACTABICHUIO OpraHa, UCIOJHSIOUIET0 HaKa3aHUE, HA OCHOBAHUU 3aKJIIOYEHMS KO-
MHCCHH Bpaueh-TICUXUATPOB (IICUXUATPOB-HAPKOJIOTOB).
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