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NPEAUCIOBUE

VYronoBHO-IpolieccyanbHasl 1EATENbHOCTh ocyliecTBisieTcss B pamkax 3akoHa (Koncrtutyuuun P®, VIIK
P®, MexxyHapOAHO-NIPABOBBIX AKTOB) YIOJIHOMOYEHHBIMU HA TO TOCYAapCTBEHHBIMU OpraHaMH U JJOJKHOCT-
HbIMU JunaMu. B gactu 1 maHHOTO Kypca JeKuid Obuta mpuBeIeHa Kiaccu(puKamus BCeX YIaCTHUKOB POCCHIA-
CKOT'0 YTOJIOBHOTO Tpoliecca. B Hel roBopuiiocs, 4To 0co00e «IOYETHOE» MECTO CPEI YUYACTHUKOB 3aHUMAIOT
cyasu. Bo Bropoii yacTu Kypca JeKIuil OyayT pacCMOTPEHbI Kak JOCy/1eOHbIe CTauu: BO30YX/IEHUE yTroJ0B-
HOTO JIeJ1a U IpeJBapuTebHOE paccieI0BaHue, Tak U cyAeOHble cTaauu. Peus noiaer o moacyaHoctu, ob 3Ta-
nax cyJeOHOro pacCMOTPEHHUS YTOJIOBHOTO eI, O TIOJIHOMOYHSAX Cy/AeH U T.I1.

XoTenoch Obl OCTAHOBUTHCS Ha OCOOCHHOCTSIX Ha3HAUEHUS Ha JIOJDKHOCTH MUPOBBIX cyzaei B TaMOOBCKOMH
obnactu. 17 nexadbps 1998 r. Bcrynun B aeiictBue denepanbhblii 3akoH «O MHUPOBBIX cyabsix B Poccuiickoit
®eneparum», B 4. 3 cT. 10 KOTOPOTro CKa3aHO, YTO MAaTEPHAIBHO-TEXHUYECKOE 00ecTeueHre NeATeIbHOCTH MHU-
POBBIX CyIeH OCYIIECTBIISIFOT OpPTaHbl IOCTUIIMH JHOO OpPTaHbl WCHOJHHUTENBHON BIIACTH COOTBETCTBYIOIETO
cyobekTa Poccuiickoit @enepanun. Bo ucnonuenue nannoro deaepanbHOro 3akoHa TaMOOBCKOW 00JIaCTHOM
Hywmoii 24 mapta 2000 roga 6bu1 npuHAT 3akoH «O TOpsAIKEe Ha3HAYEHUS U JEATESILHOCTH MHUPOBBIX CYyJeH B
TamOoBcKO# 061acT», TJ€ CKa3aHO, YTO MUPOBBIE CyAbU B TaMOOBCKOI 007acTH SBISAIOTCS CyAbsSIMHU 0OLIEH
IOPUCIUKIIUK U BXOAST B €IMHYI0 cyieOHyto cuctemy Poccuiickoit deneparum.

K centsa6pro 2000 rona xopmyc MUpOBBIX cyael B TamOoBckoil o0iactu ObUT cOpMHUPOBAH, U OHU NPH-
CTYIWIN K CBOUM OOSI3aHHOCTSIM.

30 mapra 2005 roga TamGoBckast obnactHas Jlyma npuHsiiia HOBBIM 3akoH «O MOpsaKe Ha3HAUYCHUS U JIes-
TEJBHOCTA MUPOBBIX cyzel B TamOoBckoit oomacti» Ne 303-3, KOTOphIi HE MPOTHBOPEUYUT MPEAbIIYIIEMY 3aKO-
HY, @ JIOTIOJIHSIET €TO.

[TomHOMOYMS, MOPSNOK AEATEIBHOCTH MHUPOBBIX cyled ycraHaBiauBaroTcs Koncrurynuenn PO, Konctury-
IUOHHBIM 3aKOHOM «O cynebHoi cucteme POy, denepanbHbiM 3aKk0HOM «O MUPOBBIX CyIbsiXx B PDy», nHbIMU
(dbenepanbHBIMA 3aKOHAMH. MUPOBBIE CyabH 00JIaJIal0OT CTATyCOM CyIbH, oxpaHseMmbiM Konctutymueit PO u
JIPYTMMH 3aKOHAMH.

TpeboBaHus1, NpebsABIIEMble K KaHIUAATY HA JOPKHOCTH MUPOBOIO CYJIbU, 3aKPEIJICHBI B CT. 3 U MOJHO-
CTBIO COOTBETCTBYIOT DeepaibHOMY 3aKOHY. MUPOBBIM Cyabel MOXKET ObITh IpaxkaanuH Poccuiickoii dene-
paumu, JOCTUTIINH Bo3pacTa 25 JeT, UMEIOIIUH BhICIIee IOPUINIECKOe 00pa3oBaHue, CTaXK PadOTHI IO FOPUAH-
4yecKoi npodeccun He MeHee S5 JIeT, He COBEPIIMBIINM MOPOYALMX €ro MPOCTYIKOB, CAABIINM KBaTH(pUKalu-
OHHBII 3K3aM€H U MOJTyYUBIIMNA PEKOMEHIAINI0 KBaTU(PUKALMOHHOMN Koyieruu cyneit TamOoBckoil obnactu.

MupoBsle cybH OCYLIECTBILIIOT NpaBocyare nMeHeM Poccuiickoit @enepannn. MupoBOii Cyibs B IIpejie-
Jax CBOCH KOMITETCHIIMM PacCMaTPUBACT YTOJOBHBIC JI€la YaCTHOTO OOBHHEHHS M O TMPECTYIUICHUSX, 3a CO-
BEpILLIEHHE KOTOPBIX MOKET ObITh HA3HAUYEHO MAaKCUMAJIbHOE HAKa3aHME, HE MPEBBIIIAIONIEE TPEX JIET JIUIIECHUS
cBOOO/IBI, 32 UCKITFOYCHUSAMH, YKa3aHHBIMH B CT. 31 YIIK P®.

®enepalibHbIM 3aKOHOM «(O0 00111eM Ynciie MUPOBBIX CyJIel U KOJIMYECTBE CYJEOHBIX YYaCTKOB B CyOBEK-
tax P®» ot 29.12.1999 r. onpeneneno 57 MUpPOBBIX CyJE€Hl U COOTBETCTBYIOLIEE €My KOJIMYECTBO YYacTKOB B
Tam6oBckoit obnactu. ObnactHas [lyma pacnpenenuia JaHHOE YUCIO MUPOBBIX CyJeH CleAyIomuM 00pa3oMm:
OxkTs6pbckuit paiion r. TamOoBa — 7; TamOoBckwmii paiton, CoBeTckuii paiion r. TamboBa, T. MudypuHCK — 110
5; Mopianckuii paiioH u r. Mopmanck — 4; Paccka3oBckuii paiion u r. Paccka3zoBo, JIeHMHCKUI palioH T.
TamboBa — 3; r. KotoBck, CocHoBckuit paiion, Kupcanosckuii paiion u r. Kupcanos, MudypuHcKuil paiioH,
YBapoBckuil paiioH u I. YBapoBo — 110 2; ['aBpuiioBckuii, bonaapckuii, 3namenckuii, MusxaBuHckuii, Mopios-
ckuil, Myukanckuii, Hukudoposckuii, [lepBomaiickuii, IlerpoBckmii, ITnuaeBckuii, Pxxakcunckuii, Cammyp-
ckuii, CTaporopbeBCKHil, Y METCKUI paiioHsl, XKepaesckuii paiioH u r. JKepaeska — o 1. MupoBoii cyabs ocy-
LIECTBJISIET CBOM IOJIHOMOYMS B IpeJesiaX 3aKpeIUIEHHOTro 3a HUM cyaeOHoro yuyactka. CyneOHble ydacTKH
CO3/1al0TCSl U YNPA3IHAIOTCSA 3aKOHOM 00J1acTH.

MupoBsie CyIbM Ha3HAYAIOTCS HA IOJDKHOCTh TaMOOBCKOM 00acTHOM JlyMO# 1o peIcTaBIeHHIO TIpeice-
narenst TaMOOBCKOTro 00JIACTHOTO CyJla, OCHOBAaHHOMY Ha IMOJIOXKHUTEIHHOM 3aKIIOYCHUN KBATU(PUKAIIMOHHON
komerun cyaeit TamOoBckoil obnactu, U ¢ cobmofeHneM TpeOOBaHMM, MPEABABIEMbIX K KaHAWIaTaM Ha
JOJDKHOCTH CyJIeH CynoB o01iei ropucauknuu TamOoBckoi obmactu. TamOoBckas obnactHas Jlyma B TeueHue
MecsIIa CO THS MOTy4eHUs MpeACTaBIeHUs IpeacenaTess 00JacTHOTO Cya JODKHA IPUHATh TIOCTAHOBIIEHUE O
Ha3HAYEHUH IMPEACTABICHHON KaHIUAATypbl Ha JOHKHOCTH MUPOBOTO CYAbH JUOO 00 OTKJIOHEHWU IpPEJCTaB-
JeHHOM KaHIuAaTypsl. O Ha3HAUYEHUH HA JTOJHKHOCTh MUPOBOTO CYJIbH HAaCEJICHUE CYJIeOHOr0 y4acTka JOHKHO
OTIOBEIAThCS Yepe3 CPeACTBAa MacCOBON MH(POPMAITUH.

[To muenuto H. YenypHoBoii HarOosiee 1eMOKpaTUYHBIM SIBISETCS MOPAIOK, TP KOTOPOM MHUPOBBIE CYAbU
OyyT n30UpaThCs HACEIICHUEM Cy/IeOHOTO yJacTKa IyTeM MPSMbIX BHIOOPOB, TAHBIM TOJIOCOBaHHEM, KaK TIpa-
BUJIO, HA aIbTEPHATUBHONW OCHOBE, KOTOPBII JOKEH OBITh YCTAHOBJIEH OTJIEJIbHBIM 3aKOHOM cyObekTa denepa-



uun. B 1aHHOM ciydae MUPOBBIE CYIbH MIPHOOPETAIOT BIACTH BEPUIMTH IPABOCYIME HETIOCPEACTBEHHO OT Hace-
JeHUsI CyAe0HOTO yJacTKa.

B cootBercTBUM ¢ DenepanbHbIM 3aKOHOM M 3aKOHOM TaMOOBCKOW 00J1laCTH MUPOBOM Cy/bsi HA3HAYAETCS
Ha JOJDKHOCTh CPOKOM Ha Tpu roza. [Ipy moBTOpHOM M mocieayroleM Ha3Ha4yeHUH Ha JOJKHOCTh MUPOBOM
CyZlbsl Ha3HayaeTcst cpokoM Ha 10 ner. MupoBoii cy/ipsi, BuepBble N30paHHbII Ha TOJKHOCTh, IPUHOCUT MPUCS-
Ty, TEKCT KOTOPOH U3JIOKEH B CT. 7 00JaCTHOTO 3aKOHA.

[Tpu Hanuuum ABYX W OOJee MUPOBBIX CyJAel Ha TEPPUTOPUU MYHMIIUIAIHLHOTO paifoHA MO Mpe/CTaBie-
HUIO TIpejcenaresisi paloHHOTO (TOPOJICKOr0) Cy/ia MPUKa30M Ha3HAYaeTCsl CTapIIuii MUpPOBOM cyabsi. Kpome
TOr0, HEOOXOAMMO OTMETHTD, UTO 3apabOTHasl IIaTa MUPOBBIM CYbSIM BBIIUIAYUBACTCS U3 CPEACTB (heaepasb-
HOTro OIO/KeTa, a PMHAHCUPOBAHHUE PACXOOB Ha 3apabOTHYIO IUIaTy pabOTHHKOB amliapara MHPOBOTO CYIIbH
OCYIIECTBIISIETCS U3 CPEICTB 00IACTHOTO OIOKETA.



JOCYJIEBHBIE CTAIUU
BO3BYKJIEHUE YTOJIOBHOTI'O JIEJIA

Boszbyacoenue y2ono6noeo dena — 3T0 TIepBOHAYAIIbHASI CTa AUl YTOJIOBHOIO MPOLECCa, 3aKII0YAlOIasics B
JEATEIIBHOCTH €€ YYaCTHUKOB IIPU ONPEIEIIAIOIEH POIM OpraHa JO3HaHUs, J03HABATENs, CIE0BATENs, IPOKY-
popa Mo yCTaHOBJICHHUIO HAJIMYUS WIM OTCYTCTBHS (PaKTHUECKUX U IOPUAMUYECKUX OCHOBAHHMM JUIsl IPOU3BOJCT-
Ba [IPEIBAPUTEIILHOTO PacCciIel0BaHusl.

3HaveHue craauu BO30YKICHUS YTOJIOBHOTO JeJia ONPEACISIeTCS TEM, YTO OHA OTAEISET HEeTpOLecCyab-
HYIO JIEATEIBHOCTh M0 OOHAPYKEHHMIO MPU3HAKOB MPECTYIUIEHUH OT MpPOIECCyaIbHOM, a TaKXKe TE€M, 4TO aKT
BO30YKJIeHHs Jiesia CIyKUT (opMalbHBIM OCHOBAHUEM [l Hayasla MPOU3BOJCTBA CIEJCTBEHHBIX NEHCTBUHN U
IIPUMEHEHHS MEP YTOJIOBHO-IIPOLIECCYAIBHOTO IPUHYKICHUS.

B »T0ii cTaguu MoryT OBITh IPUHSATHI PEIICHUS O BO30YKJIEHUH YTOJIOBHOTO Jiesia, 00 OTKa3e B BO30YK1e-
HUM YTOJIOBHOTO JIeJIa U O Tepeaye COOOMICHHs O MPECTYIUICHUH WM MaTEepPHaIoB MPOBEPKU IO TOJCIIEICT-
BEHHOCTH WJIM NOACYAHOCTH.

Pemenue o Bo30y>XI€HUH YrOJIOBHOIO Jiena TpeOyeT 3aKOHHOro moBoja u ocHoBaHu# (ct. 140 VIIK P®).
IToBozBI K BO30YX/IEHUIO YTOJOBHOTO /I — 3TO MCTOUYHUKU MH(MOPMAIIUN O FOTOBSILEMCS I COBEPLICHHOM
MPECTYIJIEHNH, KOTOPBIM 3aKOH MPUJAET 3HAYEHUE IOPUINYECKUX (PAaKTOB, OOS3BIBAIONINX J03HABATENs, Opra-
Ha JO3HaHMS, CIIEI0BATEN, TPOKYypopa B mpenaeiiax, ycranoBieHHbIX YIIK P®, paccMOoTpeTh HX U pelIUTh BO-
MpOC 0 BO30YXAECHUU YTOJIOBHOTO Ji€jla IPU HAJMYMUU JOCTaTOYHBIX JAaHHBIX, YKAa3bIBAIOIIMX HA MPU3HAKU Ipe-
CTYILJICHUS.

[ToBomamu 1t BO30Y KIEHUS YTOJIOBHOIO JieNa ciayXart: 1) 3asBiIeHHEe O NMPECTYIJICHUHU; 2) sIBKa ¢ MOBUH-
HOI; 3) cooOIIeHNE O COBEPIICHHOM MJIM FOTOBSILEMCS IPECTYIIICHUH, MOTYYEHHOE U3 UHBIX HCTOYHUKOB.

3asBICHUE MOXKET ObITh MMCbMEHHBIM MM YCTHBIM. [IMCbMEHHOE 3asBICHHME MOAMHUCHIBAECTCS 3asIBUTEIIEM.
AHOHHMMHBIE 3asiBJI€HUS O NPECTYIUIEHUU HE MOTYT CIIYKMTb IOBOJOM JJisi BO30YX/IEHUS YTOJIOBHOIO JEna,
OHH IIEPENAIOTCA B ONIEPATUBHO-PO3BICKHBIE MTOIpA3eNIeHUs Ul TpoBepku. [locie npoBeneHus NpoBepKy, Ipu
HAJIMYUU NTPU3HAKOB MPECTYIUICHUS JOJDKHOCTHOE JIULIO COCTABIISAET panopT 00 0OHapy KEHUH MPU3HAKOB Ipe-
cryruieHus B nopsake ct. 143 VIIK P®. B ganHoM ciyyae moBooM OyeT CIIy>KUTh COOOIIEHHE O COBEpILEH-
HOM WJIM TOTOBSIIIEMCS TPECTYIUICHUH, TIOJTYYSeHHOE U3 HHBIX UCTOYHUKOB (11. 3 4. 1 c1. 140 VIIK PD).

YcTHOe 3asBiIeHne 0QOpMIISETCS MPOTOKOJIOM. 3asiBUTENb IPU ITOM IMpeayNnpexaaeTcs 00 yroJloBHON OT-
BETCTBEHHOCTH 3a 3aBEJIOMO JIOKHBIN JIOHOC B cOOTBETCTBUM €O CT. 306 YK P®, 0 ueM B npoToKoJie renaercs
OTMETKA, KOTOpasi yJIOCTOBEPSIETCS MOAINCHIO 3asIBUTEIS.

OcHoBaHMsI K BO30YXIEHUIO YTOJOBHOTO Jieja — 3TO JOCTaTOYHBIE JaHHbIC, YKa3bIBAIOIINE HA MPU3HAKU
npectyruieHus (4. 2 cr. 140 VIIK P®). OObIYHO 3TO BEpOSTHBIE JaHHBIE O MPECTYIMHOM JeSHUU (0OBEKTE U
OOBEKTUBHOI CTOPOHE COCTaBa IMPECTYIUICHUS, a 110 HEKOTOPHIM KaTEeropusiM Jell, HallpuMep, O MOIyYEHUH
B3SITKH — CyOBEKTE), KOTOpPBIE COJEPAKATCSA B CAMOM IIOBOJIE JJIs1 BO30YXKIEHU JIea U MaTepraliax ero nposep-
KH.

VYTronoBHOE €70 MOXKET OBITh BO30YXIeHO OO0 1o (akTy, 1100 B OTHOLIEHHH KOHKPETHOTO JIMIIA, T10-
J03PEBAEMOT0 B COBEPIICHUN IIPECTYIUICHUS.

B noBom VIIK PO® (ct. 144) 3akoHOmaTeNb 3aKpenui MOPSIOK PACCMOTPEHUSI COOOIIEHUsI O TIPECTYTILIe-
HUM. B cOOTBETCTBUU C MPUHLUMIOM MyOIMYHOCTH JO3HABATENb, OPTraH JO03HAHMS, CIEJOBATENb U IPOKYPOP
00s13aHBI IPUHSATH, IPOBEPUTH COOOIICHUE O JIFOOOM COBEPIICHHOM HJIM TOTOBSIIEMCS TPECTYIUICHUH BHE 3a-
BUCHMOCTH OT BHJIa IPECTYIUIEHUS, MECTa U BPEMEHH €ro COBEPIIEHHs, OTHOTH nHpopmanuu. [Ipuem coob-
LIEHMSI O TPECTYIUIEHUU COMPOBOXAAETCS ero cooTBeTcTByMomel peructpauueid (B KYC unu XYW, Haxons-
LIMXCS B IEKYPHBIX YacTAX OPraHoB BHYTpeHHUX jen). IIpu 3ToM cooOlrieHus o npecTyieHusxX (MMCbMEHHbIE
U YCTHBIE 3asBJICHUS O MPECTYIUICHUSIX, SIBKU C TOBUHHOM, panopThl 00 00Hapy>KEHUH MPU3HAKOB MPECTyILIe-
Hus) peructpupytotcs B Kuure ydera coobmenuit o npecrymienusx (KYC). Unas undopmanust 1 nucbMeH-
HBIC 3asBJICHUSI O HECUACTHBIX CIydasX, aBapHsX, KaracTpodax, CTUXUUHBIX OEJICTBUSX M HHBIX COOBITHSX,
TpeOYIOLIMX MPOBEPKU [Tl OOHAPYKEHUS IPU3HAKOB MPECTYIUIEHUs, peructpupyrorcs B JXKypHaie yyera HHON
uHpopmanuu o npaBonapymeHusx (JKYUW). Ecnu coobiienne o mpecTyIieHud MOCTYMHIIO B OpraH BHYTPEH-
HUX JIeJ IPU JIMYHOM 0OpallleHUH 3asiBUTENS, TO OJHOBpEMEHHO ¢ ero peructpanueit B KYC onepaTuBHbIil e-
KYPHBII 0()OpPMIIET TaJOH-YBEJOMJICHHE M BBIAAET €T0 3asBUTENIO, KOPEIIOK TaJlOHA XPAHHUTCS B JACKYPHOU
gactu OBJI. O6pa3ust KYC, XXYU u tanona-yBenomieHuss UMeroTcs B npuinoxeHusx k Muctpykmun «O mo-
ps/IKe TIpHeMa, PETUCTPAIH U pa3pelieHusi B OpraHax BHYTpeHHHX Jien PD cooOmieHuit 0 mpecTyIuieHusX u
MHOU MH(OPMaLIUK O IPaBOHAPYIIEHUSAX», yTBepkIeHHOH [Ipukazom MBJI P® Ne 158 ot 13 mapta 2003 roaa.



[Tpu HPOPMAIIMOHHON HEONPEIEIEHHOCTH COOOLIEHUS O MPECTYIUIEHUH WM HEAOCTATOYHOCTU B HEM
JAHHBIX, YKA3bIBAIOIINUX HA MPU3HAKU MPECTYIUICHHS], TPUHUMAETCS PELIEHUE O IPOU3BOACTBE MPOBEPKH B I10-
paake ct. 144 YIIK PO ¢ nienpio ycTaHOBUTH HAJTMUUE UM OTCYTCTBHE OCHOBAHUH JJIsl BO3OY KACHUS Jiea.

[IpoBepka MOCTYNUBIIETO COOOIICHHS O MPECTYIJICHUH OCYIIECTBIISIECTCS MyTEM IMOJIyYeHUsS OOBSICHEHUN;
UCTpeOOBaHMS CIIPABOK M JOKYMEHTOB; TPOU3BOJICTBA JIOKYMEHTAIBHBIX IPOBEPOK, PEBU3UH (C MIPUBICUCHUEM
cnienpanucToB). M3 cMpicia 3akoHa (4. 4 cT. 146 YIIK P®) crniexyert, 9To 10 BEIHECEHUS TOCTAHOBJICHHS O BO3-
Oy’KIIEHHMH YTOJIOBHOTO JIeJla CIIeJI0BaTeNb, JO3HABATEIb UMEIOT IPAaBO OCMOTPETh MECTO MPOMCIIECTBUS, Ha-
3HAYUTh CYJEOHYIO HKCIIEPTU3Y U IPOBECTH OCBUETEIHCTBOBAHUE.

Cpok npoBepKH COOOIICHUSI O MPECTYIUIEHUH COCTaBIISIET TPOE CYTOK CO JHS IpueMa 3asBICHHS WIH CO-
oOuieHus. DTOT CPOK MOXKET OBITh MPOAJIEH 10 JIECATH CYTOK IO XOJaTalCTBY ClEAOBATENs UM JTO3HABATEIS
IIPOKYPOPOM MJIM BBIIIECTOSIIIMM JUIsl HUX HadaJIbHUKOM CJIEJACTBEHHOTO OTJ/Eeja WK opraHa Ao3HaHud. [Ipu
HEO0OXOIMMOCTH TPOBEACHUS TOKYMEHTaJIbHBIX MPOBEPOK MM PEBU3UN MPOKYpPOp BIpaBe MO XOJaTaiCTBY
clieIoBaTeNsl WIN JI03HABATENsl MPOUIMTH ATOT Cpok 10 30 cyTok. XapakTep W COAep)KaHHWE NMPUHUMAEMOTo
pELIeHUs 3aBUCST OT PE3YJIbTaTOB MPOBEPOUHBIX JEHCTBHIA.

[TpoBepka cooOIIeHNI O IPECTYIICHUSAX 3aBEPIIACTCS] BHIHECEHUEM ITOCTAHOBIICHUS:

— 0 BO30Y>KJIECHUH YTOJIOBHOTO Jefa,

— 00 oTKa3e B BO30Y>KIACHUHU YTOJIOBHOTO Jefa,

— 0 mepenaye cooOIIeHUS 0 MOACIEACTBEHHOCTH WU MOJCYTHOCTH.

[TponeccyanpHbIi TOPSIOK BO30YXKACHUS ea OTJIIMYAETCS B 3aBUCUMOCTH OT KaTETOPHH YTOJIOBHBIX JIEI.
Jena my0nauyHOro 0OBUHEHMS BO30YKIAIOTCSA MPOKYPOPOM, a TaKKe ClieJoBaTelieM, OPraHOM JT03HAHUS, 103~
HaBaTeJIeM C COIIacHsl MPOKypopa.

CrnenoBatenb, OpraH JA03HaHUS, 103HABATENb BHIHOCAT TIOCTAHOBIIEHHE O BO30YXKIEHHH YTOJIOBHOTO JIEla.
B Hewm ykasbIBaroTcd: AaTta, MECTO U BPEMsI €r0 BBIHECEHUS; KEM OHO BBIHECEHO; IIOBOJ U OCHOBAaHHE I BO3-
Oy>XJeHUs Jiena; yroJOBHO-TpaBoBasi KBalu(puKalus NpecTyrieHus. /laHHOe MOCTaHOBJIEHHE HAaIpaBsieTcs
MIPOKYPOPY «HE3aMEITUTEIBHOY, T.€. TaK OBICTPO, KaK 3TO BO3MOXKHO B 3aBUCHMOCTH OT CJICZICTBEHHON CUTYya-
uuu. [lo moctynuBmIMM MatepuanaM MPOKYpOp TakkKe «He3aMeIJIUTENbHO» MPUHUMAET OJHO M3 TPEX pelle-
HUI: a) 1aeT corjacue Ha Bo30y KAeHUeE Jena; 0) BHIHOCUT MOCTaHOBJICHHE 00 OTKa3e B Jaue COriacusl Ha BO3-
Oy>JeHue Jiena; B) BO3BpaIlaeT MaTepHalibl AJis TOMOJIHUTEIbHOM MPOBEPKHU, KOTOpask JOJKHa ObITh ITpOBEIe-
Ha B CPOK A0 5 cyToK. O IPUHATOM PEUIEHUH B TOT XK€ JIEHb YBEIOMIISIIOTCS] 3aMHTEPECOBaHHbIE JINLIA.

Bo30y:xeHne yroioBHBIX /el YacTHOTO OOBMHEHHS OCYIIECTBISIETCS MyTEM IMOAaud 3asBICHUS MOTep-
MEBLIMM MHPOBOMY CYJbE, KOTOPBIM BHIHOCUT IOCTAHOBJIEHUE O MPUHATUY 3a5BJICHUS K CBOEMY IPOU3BOJICT-
BY.

VYToN0BHBIE Jiefla YaCTHO-ITyOJIMYHOTO 0OBUHEHHS BO30YKIAIOTCA HE MHAYE KaK IO 3asBJICHUIO MOTEPIEB-
mero. [Ipou3BoACTBO MO TaKUM YrOJIOBHBIM JiesIaM BeJeTcsl B o01meM nopsake. [Ipokypop BnpaBe Bo30yauTh
YTOJIOBHOE JI€JIO U MPH OTCYTCTBUH 3aSBJICHUS MOTEPIIEBILIETO B CIIyYasiX, €CIU MOCICTHUHA B CHITy 6€CroMOII-
HOTO COCTOSTHUSI WJIM 10 WHBIM IpUYMHAM HE MOJKET 3alUIlaTh CBOM IpaBa W 3aKOHHbIE MHTepechl (cT. 147
VIIK P®).

Pemenne 06 oTkase B BO30yXI€HUN YTOJIOBHOTO Jejla MPUHUMAETCS NPU OTCYTCTBUU B 3asIBJICHUU UJIU CO-
OOIIEHUH O MPECTYIJICHUH WIM MaTepuanax MpoBepKH OCHOBAHH K ero BO30YKJICHHIO, a PaBHO MPHU HATHYUH
00CTOSATETHCTB, UCKITIOYAIOIINX MTPOU3BOACTBO 1o aeny (cT. 148 YIIK PD).

HcuepnpiBaromuii nepeyeHb OOCTOSATENBCTB, MCKIIOYAIOUINX MPOU3BOACTBO IO ey, U3J0XKEH B CT. 24
VIIK PO.

YTon0BHOE AEN0 HE MOXET OBITh BO30YKIIEHO, a BO30YKICHHOE JENI0 MOJUICKUT MPEKPAIICHUIO TI0 Clie-
JYIOIIUM OCHOBaHUSIM:

1) OTCYTCTBHE COOBITUS MPECTYTICHHS;

2) OTCYTCTBHE B JCTHUU COCTaBa MIPECTYIUICHUS,

3) UCTEUEHUE CPOKOB IaBHOCTH YI'OJIOBHOT'O IPECIIEI0BAHUS;

4) cMepTh MOJ03PEBAEMOT0 MJIM OOBUHSEMOTO, 33 UCKIIOYEHHEM CIyyaeB, KOI/la MPOU3BOJCTBO MO JETy
HE00XO0IUMO TSl peabMITUTAIINH YMEPIIETO;

5) OTCYTCTBHE 3asiBJICHMSI MOTEPIIEBILEIO, €CIU YTOJIOBHOE /€TI0 MOXET ObITh BO30YXKJAEHO HE MHAYe Kak
I10 €T0 3asIBJICHUIO, 3a UCKIIIOUEHUEM CITy4aeB, IPeIyCMOTpeHHBIX 4. 4 c1. 20 YIIK PO;

6) OTCYTCTBHE 3aKJIIOUEHHS CyJa O HaJU4YMH MPU3HAKOB MPECTYIUICHUS B NEHCTBUAX OJHOIO U3 JIUII,
ykazaHHbIX B 1. 1,3 — 5, 9 u 10 u. 1 cr. 448 YIIK P®, nubo otcyrcTBue cornacusi coorBeTcTBeHHO CoBeTa
®enepaunn, ['ocynapcrsennoit Jymsl, Konctutynuonnoro Cyna PO, kBanudukainoHHOW KOJUIETUH CyAeH
Ha BO30YyK/I€HHE YTOJOBHOTO JeJia UM MPUBJICUCHNE B KaUeCTBE OOBUHIEMOTO OJIHOTO U3 JIUII, YKa3aHHBIX B
m lu3 -5 u 1 cr.448 VIIK PO.



Pemenne 06 oTkase B BO30YXIEHUH YTOJIOBHOTO jeia opopmisieTcs moctaHoBieHrneM. OTKa3 B BO30YXk-
JIEHUU YTOJIOBHOT'O JieJla 32 OTCYTCTBHEM B JIESIHUM COCTaBa MPECTYIUICHUs JOMyCKAeTCs JIMIIb B OTHOIIEHUU
KOHKpeTHoro Jmia. Konus nocraHoBjieHus B Te4eHHE 24 4acOB C MOMEHTA €r0 BBIHECEHUS HaIlpaBIIsieTCs 3asi-
BUTEIIIO U TPOKypopy. [Ipu 3TOM 3asBUTENIO pazbsCHIIOTCA €ro MpaBo 00KajJoBaTh JAHHOE IOCTAHOBJIEHUE
IIPOKYpOpY WM B CyZl U MOPSIOK oOxanoBaHus, npeaycMorpeHssii cr. 148 VIIK P®. [Ipu3nas oTka3 B BO3-
Oy>JIeHHH YTOJOBHOIO Ji€Ja HE3aKOHHBIM MJIM HEOOOCHOBAHHBIM, MPOKYPOP OTMEHSET MOCTAaHOBJIEHUE 00 OT-
Ka3e B BO30YX/IEHUHM YTOJOBHOTO Jejia U BO30YX/IaeT yroJOBHOE JIENI0 B MOPSAIKE, YCTAHOBICHHOM I1aBoit 20
VIIK P®, muGo Bo3BpamaeT MaTepuaibl IJsl TOMOJHUTEIbHON npoBepku. Cyibs, MPU3HAB OTKa3 B BO30OYXe-
HUM YTOJOBHOTO JeJla HE3aKOHHBIM MJIM HEOOOCHOBAHHBIM, BHIHOCUT COOTBETCTBYIOIIEE MTOCTAHOBJICHUE, Ha-
IIPABJISIET €0 JJIsl UCIIOJIHEHUS IPOKYPOPY U YBEAOMIIAET 00 3TOM 3asBUTEIIS.

Pemenue o BO30y>XKICHUU YTOJIOBHOTO Jeja 1Mo (pakTy He MOJICKUT 00>KaJIOBAHUIO B CY/I.

INPEABAPUTEJIBHOE PACCJIEJOBAHUE

IIpeosapumenvHoe paccredosanue — 3TO CTAANS YTOJIOBHOTO MPOLECCa, 3aKIIOYAIOIIAsCS B ICATEIILHOCTH
oprasa JI03HaHus, JO3HABATENs, CIeI0BaTels, IPOKYpopa M0 YCTAaHOBJICHUIO HAIMYMS WM OTCYTCTBUS (haKTH-
YECKHX U IOPUANYECKUX OCHOBAHHM JJIsl MPUBJICUEHHS] KOHKPETHOTO JIUIA B KaueCTBe OOBUHIEMOT0. JTO BTO-
pasi cTagusi YrojloBHOTO IpolLiecca, ciaeayromas 3a Bo30yxAeHneM yrojloBHOro nena. PaccienoBanue Has3biBa-
eTcs IpeBapUTEeIbHBIM TIOTOMY, YTO, KaK MPaBUIIO, IPEaBapsET CIEACTBUE CyAe0HOE, T.€. TPOBOIUTCS 110 Cya
n aia cyna. IlpaBaa, n1eno MOXKeT M He MONacTh B CyJI, TaK Kak HA CTAaJUU NPEIBAPUTEIBLHOTO PACCIEIOBAHUS
OHO MOXKET OBITh MpEKpaleHo. B cyae Marepuansl mpeaBapuTeIbHOTO pacCiieZIOBaHUs BCECTOPOHHE MPOBEPSI-
totcst. Cy/1 He CBsI3aH BBIBOJAMU CJIEIOBATENS WM OpraHa I03HAHMS U MOKET C HUMH HE COTJIACUTHCA.

3HayeHue CTaIuM MPEABAPUTEIHHOTO PACCIEIOBAHUS COCTOUT B TOM, YTO 3/1€Ch YCTAHABIMBAIOTCS (haKTH-
YyecKue 00CTOSITENbCTBA MPECTYIUICHUS U JIMII0, BUHOBHOE B €r0 COBEPIICHUH, MOSBISIETCS BaXXKHEUIIUI ydacT-
HUK Tpoliecca — OOBHHIEMBIH, TOTOBATCS MaTepUaiIbl s Cy1e0HOTO pa3oMpaTebCTBa.

HavanbHbIM MOMEHTOM IPEIBAPUTEIHLHOTO PacCieI0OBaHUs SBISETCS JEHb U Yyac BO30YXKICHHS YTOJIOBHO-
IO JieJa, a KOHEYHbIM — pealln3allls PEeLICHUs O HAIIPaBJIEHUU JI€Na B CyJ WIM O IPEKPALIEHUH €r0 IPOU3BOI-
CTBa.

[IpenBapuTensHOE paccieoBaHUe OCYIIECTBISIETCS B POpMax MpeIBapUTEIBHOTO CIACICTBUS U JO3HAHHUS.

B cBoro ouepenp, 103HaHKME MOAPA3AELISAETCS Ha ABA BUJA: JO3HAHUE IO JIeJIaM, IO KOTOPBIM MPOU3BOJICTBO
MIPEeIBAPUTENILHOTO ClieACTBUS 00s3arenbHO (cT. 157 YIIK P®D), n no3Hanue mo nenam, mo KOTOPHIM MPOU3BO/I-
CTBO IPEIBAPUTEIHLHOTO CIIeACTBUS He 00s3aTenbHO (Ti1aBa 32 YIIK PD).

[TepBblif BUA 103HAHHUSA COCTOMT B BO30YXKJACHUHM YTOJOBHOTO Jejia M MPOM3BOJACTBE JIMIIL HEOTIOXNHBIX
CJICZICTBEHHBIX JICMCTBHI MO YCTAHOBIICHUIO U 3aKPEIICHHIO cliesoB npecTyruieHus. B HoBom YIIK He naH ne-
pEUYEHb HEOTJIOKHBIX CIEICTBEHHBIX AeHCTBUI, B oTiinune oT npexHero YIIK PCOCP. Ha npaktuke umMu mo-
T'YT OBITH OCMOTp, OOBICK, BbIEMKa, OCBUAECTEILCTBOBAHKE, 3a/Iep>KaHUE U IOTPOC MOJ03PEBAEMBIX, JOMPOC TO-
TEPIIEBILNX U CBUACTEIEH U APYTUX IO YCMOTPEHUIO JIUIIA, IPOU3BOAALIETO Jo3HaHUE. CpOK TaKoro JO3HAHUS
— JIeCATh CYTOK CO JHSI BO30YXJEHHs yroyioBHOro nena. Ilocime mpon3BOACTBa HEOTJIOKHBIX CJEICTBEHHBIX
JEICTBUI opraH JO03HaHUS HAIpaBJISIET YTOJIOBHOE JEJI0 MPOKYpopy B cooTBeTcTBUU C II. 3 cT. 149 VIIK P®.
OTa pa3HOBUAHOCTH JO3HAHUS SIBISIETCS, TAKUM 00pa30M, STArloM pacciieIoBaHusl, MPEeIIeCTBYONINM Ipe/IBa-
PUTEIHHOMY CIIEICTBUIO, BCIIOMOTATENILHBIM 110 OTHOLLICHHIO K HEMy. Jlo3HaHHe oOecrieunBaeT /Uis CIEeICTBUS
MEePBUYHBIN MaTepHall, COOpaHHBIM MO «TOpsYUM cliefam» mnpecTymieHusi. OObIYHO OHO MPOBOAMTCA, KOTJa
CJIeI0BaTENb 110 TEM WM MHBIM IIPUUMHAM HE MOXET HEMENJIEHHO MPUCTYNIUTH K paccienoBaHuto caM. [locie
HaIlpaBJICHUsl YTOJIOBHOTO Jiea IPOKYpPOpY OpraH JO3HAaHUS MOYKET MMPOU3BOJIUTH 110 HEMY CJIEACTBEHHBIE JEH-
CTBUS Y OIIEPATUBHO-PO3BICKHBIE MEPOIIPUATHSI TOJIBKO 110 MIOPYUYEHHIO CIIEIOBATES.

Bropoit Bua 1o3HaHus mpecTaBisieT co00i caMOCTOATEIbHOE pacciieJoBaHUE, HaunHAaIoIIeecs: ¢ BO30YxK-
JIEHUs YTOJIOBHOTO JI€JIa U 3aBEpLIAIOIIEECs MPUHATUEM UTOTOBBIX pelleHui. Takoe no3HaHuEe MPOBOIUTCS 110
JielaM O MEHEE CEPbE3HBIX NMPECTYIUIEHUSIX C OTHOCUTEIBHO HECI0KHBIM COCTaBOM. /l03HaHME MPOU3BOIUTCS B
tedeHue 20 CyTOK cO JIHS BO30OY>KACHUS YTOJIOBHOIO Jieia. DTOT CPOK MOXKET OBITh MPOJAJICH IPOKYPOPOM, HO
He Oosiee yeM Ha 10 cyTok (4. 3 ct. 223 VIIK P®). HeobxoammMo MOMHHTB, YTO JO3HAHUE TPOU3BOJAMUTCS TIO
YTOJIOBHBIM JieJiaM, yYKa3aHHbIM B 4. 3 cT. 150 VIIK P®, B030yk1aeMbIM B OTHOIIEHUH KOHKpETHBIX Juil. Co-
rinacHo cT. 224 YIIK P® B oTHOIIEHUU JIMIlA, TOJI0O3PEBAEMOI0 B COBEPILICHUU MPECTYIUICHUS, JO3HABATEIb
BIIpaBe BO3OYAMTH MEpENl CYJOM C COTJIachsi MPOKypopa XoaaTaiicTBo 00 M30paHUU MEpHI MPECEUCHUs B BUIC
3aKIIIOYCHHUS O] CTpaxy. Eciy maHHas Mepa mpecedeHus B OTHOIICHUH TOJ03peBaeMoro Obuia n3bpaHa, TO
OOBHHUTENBHBIN aKT coCTaBisieTcs He mo3aHee 10 cyTok co JHS 3aKIIOUEHUS MOJ03PEBAEMOTO TOJ CTPAXKY.



[Ipy HEBO3MOXHOCTU COCTAaBUTh OOBHHUTENbHBIN aKT B yKa3aHHBIM CPOK, MOJ03PEBAEMOMY IpPEIbSABISAETCS
oOBHHEHUE B TIOpsJIKE, ycTaHOBIeHHOM TaBoi 23 YIIK PO, nubo nanHas Mepa mpecevyeHus: OTMEHSICTCS.

Cpoxk no3HaHus HEOOBIIOH, TOATOMY Ha JO3HABATeNsl 3aKOH HE BO3JIaraeT BHIIIOJIHEHUE TAaKUX MPOLECCY-
QJIBHOTO U CIJIEJCTBEHHOIO NEMCTBUH Kak HpeabsBlieHHEe OOBHHEHHsS M Jomnpoc oOBUHseMmoro. J[o3HaBarenb
dhopmynupyetr oOBHHEHHE ¢ YKa3aHUEM IMyHKTa, yacTh U cTaTbu YK P® B 0OBUHUTETHEHOM aKTe, KOTOPHINA CO-
CTaBJISIETCA [0 OKOHYaHUU Jo3HaHUs. Kpome Toro, B HeM yKa3bIBalOTCS: JaTa U MECTO €r0 COCTaBJICHMUS; TOJIXK-
HOCTB, (haMUIINsl, MHUIMAJIBI JIMIA, €T0 COCTABUBIIETO; JAHHBIE O JIUIIE, PUBIEKAEMOM K YTOJIOBHOW OTBETCT-
BEHHOCTH; MECTO U BpPEMsI COBEPLICHUS NPECTYIUIEHUS, €r0 CIOCOObl, MOTUBBI, LIEJIH, IOCIEACTBUS U ApPYyTHUE
00CTOSITENILCTBA, MMEIOLME 3HAUYEHUE JJIsl JJAaHHOTO YTOJIOBHOTO [€Na; MEepeueHb JI0Ka3aTeIbCTB, MOATBEp-
KIAIOUMX 00BUHEHHE, U NIEPEUYEHb OKA3aTeIbCTB, HA KOTOPHIE CCHUIAETCS] CTOPOHA 3aIIUTHI; 00CTOATENbCTBA,
CMSTYaolye U OTArYarolle HaKa3aHue, JTaHHbIe O MOTEepIEBIIEM, XapakTepe U pa3Mepe NMPUUUHEHHOTO eMy
Bpe/1a; CIIUCOK JIMII, MOJISKAIINX BBI30BY B cy (cT. 225 YIIK PO).

C 0OBHHUTENHHBIM aKTOM WU MaTepHallaMH YTOJOBHOTO JieNia JOJDKHBI OBITh O3HAKOMJICHBI OOBUHSIEMBI,
€ro 3aIlMTHHUK U MOTepneBIInii (10 ero xoaaTaicTBy). B npoTokosie o3HakOMIIEHHs ¢ MaTepUalaMu yTOJIOBHO-
IO JieJa JeaeTcs COOTBETCTBYIONAs OTMETKA.

OOBUHUTENBHBIN aKT, COCTABICHHBIN J103HABATEIEM, YTBEPKAACTCS HAYaJIbHUKOM OpraHa J03HaHus. Ma-
TepUaJIbl YTOJIOBHOI'O JIeJa BMECTE ¢ OOBUHHUTEIBHBIM aKTOM HAPABIISIIOTCS IPOKYPOPY.

Cornacao ct1. 226 YIIK P® npokypop paccMarpuBaeT yrojJoBHOE JEN0, MOCTYUBIIEE C OOBUHUTEILHBIM
aKTOM, U B T€UYEHHUE 2 CyTOK IPUHUMAET [0 HEMY OJ[HO U3 CJIEIYIOUINX PEIIECHUN:

1) 00 yTBepaeHUN OOBUHUTEIILHOTO aKTa U O HANPABJICHUH YTOJIOBHOIO JIeNia B CYJI;

2) 0 BO3BpAIlIEHUH YTOJOBHOIO JieNa JUIsl IPOU3BOICTBA JOMOJHUTEIBHOIO JO3HAHUSA MO0 MepecocTaBle-
HUSL OOBUHMTEIBHOTO aKTa B CIy4yae ero HecooTBETCTBUs TpeboBaHusiM cT. 225 YIIK PO co cBonmMu nucbMeH-
HBIMHU yKazaHusMH. [Ipu 3TOM MpoKypop MOXKET MPOJUINTh CPOK JT03HAHMA, HO He Oojee yeM Ha 10 cyTok mms
MIPOU3BOJICTBA JIOTIOJIHUTENBLHOIO J03HAHMS U He OoJiee 4eM Ha 3 CyTOK JUIsl IepecoCTaBICHUs! OOBUHUTEIBHOTO
aKTa;

3) o mpexpalleHuu YrojJoBHOIO Jiejla 10 OCHOBAHUSAM, IIPEyCMOTPEHHBIM cT. 24 — 28 VIIK P®;

4) o0 HampaBJIEHUU YTOJIOBHOTO JieNa JUIsl IPOU3BO/ICTBA MPEABAPUTEIBHOTO CIIEICTBUS.

[Tpu yTBEepkaeHUH OOBUHUTENBHOIO aKTa IMPOKYPOp BIPAaBE CBOMM MOCTAHOBJIECHUEM HCKIIOYUTH U3 HETO
OTJeNIbHbIE MYHKTHI OOBUHEHHUs JMOO0 nepekBanuduIupoBaTh OOBUHEHHE HAa MeHee Tskkoe. Komus oOBUHU-
TEJBHOI'O aKTa C MPUJIOKEHUSIMHU BpyydaeTcsi 0OBUHSAEMOMY, €r0 3allUTHUKY U NOTEPIEBIIEMY B OPSAIKE, yCTa-
HOBJIEHHOM cT. 222 VIIK PO®.

JUist ysiCHeHUsI CYIIHOCTH U COJEpKaHUs (OpM IMPEIBAPUTEIBHOTO PACCIEIOBAHUS LIEIecO00pa3Ho pac-
CMOTPETh COOTHOILICHHUE JO3HAHUS U TIPEABAPUTEIBHOTO CIIEACTBUS.

OOmuM ISl HUX SIBJISIETCS TO, YTO OHU YPEryJIMpPOBaHbl €IUHBIM YTOJIOBHO-NPOIECCYATbHBIM 3aKOHO/A-
TEJIbCTBOM, a UX MaTepualibl IPEICTABISIOT OCHOBAHUE [ PACCMOTPEHHUS Jiefia B Cyie.

PaznuyaroTcst oHM, BO-NIEPBBIX, OpraHaMH, OCYLIECTBIISIOIIMMHU MPOU3BOACTBO JIO3HAHUS W CIEJICTBUS.
[IpenBapuTenbHOE ClIEACTBUE OCYIIECTBISETCS CIIEIOBATENIIMU NPOKYPATyphbl, OPraHOB BHyTpeHHUX e, De-
JEepaIbHON CITy>KObI O€30MaCHOCTH M OPTaHOB IO KOHTPOJIIO 32 00OPOTOM HAPKOTHYECKUX CPEJACTB U TCHUXO-
TPONHBIX BEIIECTB, a JJO3HAHUE — OpraHoM Jo3HaHuA. IlepedeHb opraHoB Jo3HaHUS H350XKeH B cT. 40, 151 u
157 VIIK P®. K HuMm oTHOCsTCS: 1) OpraHsl BHYTPEHHUX AET; 2) Cy/neOHbIe MPHUCTaBbl; 3) KOMaHAUPHI BOWH-
CKUX 4YacCTel, COeAMHEHNI U HAaYaJbHUKH BOCHHBIX YUPEXKICHUH M FapHU30HOB; 4) opransl ['ocyaapcTBeHHOM
MIPOTUBOIOXKAPHOM CITyKOBI; 5) KaluTaHbl MOPCKUX M PEYHBIX CYJ0B, HAXOJSAIIMXCS B JajbHEM IJIaBaHUH; 0)
PYKOBOJIUTENIN T€OJ0rOpa3BeI0OUHBIX MAapPTUH U 3UMOBOK, YAAJEHHBIX OT MECT PacIlOJIOKEHHUs] OPraHOB JJO3HA-
HUs; 7) TJIaBbl JUIIOMaTHYECKUX MPEICTABUTENIBCTB U KOHCYJIBCKUX YUpEXKIEeHUH; §) 103HaBaTeIN NOrpaHuy-
HbIX opraHoB ®Cb; 9) noznaBatenu TamMoxeHHbIX opraHoB; 10) opransl PenepanbHOI CiTy>KO0bl O€30M1aCHOCTH;
11) HayaNbHUKK YUPEKIEHUM U OpraHOB YTOJOBHO-UCIOIHU-TENbHOM cucteMbl Muniocta P®. Cnenyer umerh
B BUJLY, YTO OpraH J03HAHUS — 3TO CUCTEMa, COCTOSAIIAs U3 €ro HayaJbHUKA W JIML, IPOU3BOIALINX TO3HAHUE.
Hanpumep, B opranax BHYTPEHHHX J€Jl IPOLECCYaIbHOE PYKOBOACTBO OpraHa JI03HAHUSI OCYIIECTBISIOT: Ha-
yanbHUK OBJl, HayanpHUK KPUMUHAIBHOW MUJIMIMM U HAYAJIbHUK MUJIUIIMKA OOIIECTBEHHON 0€30IacHOCTH.

Bo-BTOpBIX, 103HAaHUE U CIEACTBUE OTIMYAIOTCA MO CPOKaM MPOU3BOJICTBA. Jl03HAHME KaK CaMOCTOSITEINb-
Has ¢opma paccieioBaHMs JODKHO ObITh 3akoHYeHO He mosjHee 20 cytok (cT. 223 VIIK P®), a npensapu-
TEJbHOE CIIEJICTBUE — HE Mo3aHee 1ByX MecsueB (cT. 162 YIIK POD).

B-TpeTbux, q03HaHUE U CIIEACTBHUE Pa3IMYalOTCs MPOLECCYaNTbHOM CaMOCTOSATENBHOCTBIO OCYIIECTBIISIO-
[IMX UX OPTraHoB. Y CJIe0BATENs OOJIBIIE MPOLECCYATBHON CAMOCTOATEIIBHOCTH, YEM Y JI03HABATEIIS.

B-ueTBepThIX, f03HaHKME UMeeT OoJiee MPOCTyo mporenypy. [loMruMo cokpalieHust CpOKOB NPH MPOU3BO/-
CTBE JI03HAHUS, HE BBIIOJHAIOTCS HEKOTOPBIE IIPOLIECCYATIbHBIE AEHCTBUSI, XapaKTEpHBbIE 1JIs CIIEICTBUS.



Juist OpicTporo, 3pGEKTHBHOTO PACKPHITUS M PACCIICAOBAHMS NMPECTYIUICHUH OpraHbl MPeIBapUTEIEHOTO
pacciieJ0BaHus IOCTOSTHHO KOHTAKTUPYIOT. B3auMoelicTBrE OpraHoB paccieloBaHUs OCYIIECTBISIETCS B ABYX
(dopmax: mporeccyaabHON U OpraHn3aunoHHoi. Hanpumep, B BEJOMCTBEHHBIX HOPMATHUBHBIX aKTaX OTPaXeHO,
YTO Ha MECTE MPOMUCIIECTBUS CIICAOBATEINb SIBJIAETCS PYKOBOJIUTEIEM ONEPAaTUBHO-CIEICTBEHHOW IpymIibl (B
KOTOpY10, KaK MPaBUJIO, BXOAAT ONEPYIIOJTHOMOYEHHBIN YTOJIOBHOTO PO3BICKA, YUaCTKOBBIM YIIOJHOMOYEHHBII
MWINLUH, CHIEIHUATINCT, KHHOJIOT U 1p.). Ha npakTuke cieqoBaTenu 4acTo Jar0T MUCbMEHHbIE TOPYYEHHsI Opra-
HYy JO03HaHHUS O IPOM3BOJCTBE CIEICTBEHHBIX WJIM PO3BICKHBIX JECHCTBUI 110 MECTY NPOMU3BOJCTBA IIpEABApU-
TenapHOTO cieacTBus (1. 4 4. 2 cr. 38 YIIK P®), unu HanpaBistoT OTIeIbHOE TOPYYCHHUE B IPYTYI0 MECTHOCTD
(4. 1 ct. 152 VIIK P®). Taxxe opransl IpeIBapUTEIbHOTO CIEACTBUS U JIO3HAHUS OCYIIECTBIISIIOT COBMECT-
HOE IUIAHUPOBAHUE, T.€. COCTABJISIIOT COIVIACOBAHHBIN IUIAH CIEACTBEHHBIX U ONEPATUBHO-PO3BICKHBIX MEPO-
NPUATHIA, HAaPaBJICHHBIN Ha O0Jiee YCIEIIHOE PACKPBITUE U PACCIIEI0BAHNE IPECTYIUICHUH.

OBIIUE YCJIOBUA TIPEJABAPUTEJIBHOI'O PACCIEJOBAHUSA

OO01e ycroBHsl MPeIBAPUTEIBHOTO paccieoBaHUsS — 3TO MPaBOBbIe TpeOOBaHUS (TIOJIOKEHU), BbIpa-
JKarolye Hanbosee BaKHBIE U CIeUPUISCKAE €r0 YepThl U obecreynBaromme 3 (HEKTUBHYIO ACSITEIBHOCTD
10 YCTaHOBJIEHUIO UCTHHBI.

B 3akonomarenscTBe chopMyIMpOBaH psl OOIIMX YCIOBUMA MPEABAPUTEILHOTO paccienoBanus (Tia. 21, 22
VIIK P®), yacTe U3 KOTOPBIX BBILIE y>KE€ PaCCMOTPEHA (OpraHbl IPEJBAPUTEIBHOIO PaccieloBaHus, UX IOJI-
HOMOYHS, y4acTHe NEPEeBOJUMKA, TOHSITHIX ), @ YACTh PACKPBHIBACTCS HUXKE!

1 Ceoespemennoe nauano pacciedosanus. OpraHbl pacciieJOBaHUsS 00s13aHbI HEMEAJICHHO MPUCTYTHUTh K
MIPOU3BOJICTBY MO BO30Y>K/I€HHBIM MMM WJIM MEpelaHHBIM UM neiaMm. [ paccienoBaHus el CIOKHBIX WU
MMEIOIUX OOJBIIION 00BEM MOKET OBITh CO3/laHa cineacTBenHas rpymnmna (ct. 163 YIIK PO).

2 Cobarwoenue noocredcmeenrocmu. I10ACIENCTBEHHOCTh — 3TO COBOKYITHOCThH NMPU3HAKOB YTOJOBHOTO
JieJ1a, KOTOpbIE MO3BOJIAIOT YCTAaHOBUTH ONPEIEIIECHHBIN OpraH, ynpaBOMOYEHHBIN €ro pacciaenoBaTh. YTOJIOB-
HO-TIPO-1IECCYaJIbHOE 3aKOHOJIATENbCTBO MpEAyCMaTpHUBAeT JBa BUJA IMOJACIEACTBEHHOCTH: MpeIMETHYI0 (po-
noByto) — cT. 151 VIIK P® u teppuropuansayro (MecTHyro) — cT. 152 VIIK P®. OcranpHble IpU3HAKU NOJ-
CJIEICTBEHHOCTHU SBIIAIOTCS MCKIIOUUTEIBHBIMU JUJISl TIpeIMeTHOro npusHaka. [lonciencTBeHHOCTh omnpeaens-
€TCS COYETAHUEM TEPPUTOPUATBHOTO U 10000 MHOTO MpPU3HAKA. B COOTBETCTBUM C TEPPUTOPHAIBHBIM IPH-
3HAKOM PAaCCieIOBaHUE MPOU3BOJAUTCS, KaK MPABWIIO, B TOM paloHe, TJe COBEPIICHO mpectyruieHue (cr. 152
VIIK P®). Onnako uHOTAA, B LENAX OBICTPOTHI M OOBEKTUBHOCTH paccieoBaHHe MPOBOIAT IO MecTy OOHa-
pY’KEHUs MPECTYIUIeHUs! (HarpuMep, B MEeCTe KpYIIEHHUSI caMoJIeTa M0 JieJly O HapyUIeHUH MpPaBUJI MOJIeTa) JIH-
00 1O MecTy HaXOXKJICHHS IMOJI03PEBAEMOr0, OOBHHIEMOTr0, OOJIBIIMHCTBA CBUACTENEH (110 eIy O Kpaxke, co-
BEpIICHHOI B moe3ne, u T.1.). llpenmeTrHas (Wiam poaoBasi) MOJCIEACTBEHHOCTh ONpPEENsIeTcs M0 poay pac-
CIIEyeMbIX JIe] B 3aBUCUMOCTH OT cocTaBa npectyiuieHus (ct.151 VIIK P®). IlepconanpHas (iMuHas) non-
CJIEICTBEHHOCTh YCTaHOBJIEHA JJISl paccleOBaHUs JIeN O MPECTYIUICHUAX BOSHHOCTY KAIMX WM BOCHHOOOS-
3aHHBIX B MEPHOJ MPOBEACHUS COOPOB (PacCIeqyloTCs caeI0BaTeIs MM BOGHHOM MpoKypartypsl). CregoBaTenu
MPOKYpaTypbl 00J1aaI0T YHUBEPCAIBHOMN MO/ICIEICTBEHHOCThIO — OHU MOT'YT NMPUHSATH K MPOU3BOJCTBY JEJIO O
TF000M TMPECTYTICHHH.

AnpTepHaTUBHAS TIOJICIEACTBEHHOCTh, WM TOJCIEICTBEHHOCTD MO cBsizu aen (4. 5, 6 cr. 151 VIIK P®)
MIpeyCMOTPEHA JIJIsl IPECTYIUIEHUH, 110 KOTOPBIM paccieloBaHUE MTPOU3BOJIUTCS OpraHOM, BO30OYAMBILKM YIo-
JIOBHOE JIETIO.

3 Cobarwoenue cpokos pacciredosanus (ct. 162, 223 YIIK PO).

OT10 TpeboBaHWE HANPABICHO HA TO, YTOOBI MOMEHT CyAeOHOIO PAacCMOTPEHHUs Jena ObUT MaKCUMAalbHO
NpUOJIMKEH KO BPEMEHHU COBEPLICHHUS MPECTYIUICHHs, YTO UMEeT OOJIbIIoe MpeayNnpeaAuTeIbHOE U BOCIIHTA-
TeJIbHOE 3HAUCHHUE.

4 Coedunenue u gvloenenue y20a06Huix Oen. OpraHbl MPEIBAPUTEIHLHOTO PACCIIEIOBAHUS BIPABE COCIH-
HUTH YTOJIOBHBIE JeNla, BO30YKJCHHbIC B OTHOLICHUH HECKOJBKUX JIMI], COBEPIIUBIINX OJHO MM HECKOJIBKO
MPECTYIUICHUH B COy4YacTHH, TUOO B OTHOIICHWU OIHOTO JIMIA, COBEPIUIMBIIETO HECKOJIBKO MPECTYIJICHUH U
T.1. CoelMHEHNE YrOJIOBHBIX A€l MPOU3BOJUTCS HA OCHOBAaHUU MTOCTAHOBJIEHUS Mpokypopa. [Ipu coennnenun
YTOJIOBHBIX JIeJ CPOK IMPOM3BOJCTBA MO HUM ONPEAEISCTCS 10 YTOJIOBHOMY JIENy, UMEIoIeMy Haubolee uiu-
TEJIbHBINA CPOK MpeABapUTeabHOTo paccienoBanus (ct. 153 VIIK PD).

Opran A03HaHUS, ClIeI0BaTellb, IPOKYPOP BIPABE BHIHECTH IOCTAHOBIECHUE O 8bl0€I€HULU U3 YTOJIOBHOTO
JieJia B OTJEJIbHOE MPOU3BOJICTBO IPYroe YroJOBHOE JI€JI0 B OTHOIIEHUU: 1) OTIENbHBIX OOBUHSIEMBIX IO yIO-
JIOBHBIM JIeJIaM O MPECTYIUICHHUSAX, COBEPILIEHHBIX B COYYacTHH, B CIyYasiX, YKa3aHHBIX 3aKOHOM; 2) HECOBEp-
IIEHHOJIETHET0 OOBHHSIEMOIO, MPUBJICUYEHHOTO K YTOJOBHOW OTBETCTBEHHOCTH BMECTE CO B3pPOCIBIMU OOBH-



HSEMBIMH U B paje apyrux ciaydasx (ct. 154 VIIK P®). B ciyuae, eciau B X0oe IpeaBapUTEIBLHOTO paccie1o-
BaHUSl CTAHOBUTCS U3BECTHO O COBEPIICHUU MPECTYIUICHUS, HE CBSI3aHHOTO C paccielyeMbIM MPeCcTyIICHUEM,
JI03HaBaTelb, CJIEI0BaTENb BEBIHOCUT ITOCTAHOBJICHHE O BBIIECJICHUH MaTepUajIoB, COJAEPKAIINX CBEIEHUS O HO-
BOM TIPECTYIUICHUH, U3 YTOJIOBHOTO JIeJIa M HANIPABICHUN WX TPOKYPOPY UISl IPUHSITHS PEIICHUSI B COOTBETCT-
BUH C 3aKOHOM (CT. 155 VIIK POD).

5 Obasamenvnocmv paccmompenus xooamaticme. Opraibl paccieloBaHUsI HE MOTYT OTKa3aTh y4acTHU-
KaM yTOJIOBHOTO TpoIiecca B MIPOU3BOJICTBE CIICACTBEHHBIX JIEHCTBHMA, €CIIM 0OCTOATENBCTBA, 00 YCTAaHOBICHUU
KOTOpBIX OHM XOJaTalCTBYIOT, UMEIOT 3HAUE€HUE AJIs JAHHOTO YrojoBHOro ziena (ct. 159 YIIK PO).

6 Tpebosanue o vlasIeHUU NPULUH U YCIOBULL, CNOCOOCMB08asUIUX cogeputeruto npecmynieHus. [lpu yc-
TaHOBJICHUH OOCTOSITEIBCTB, CIIOCOOCTBOBABIINX COBEPIICHHUIO MPECTYIICHHS, OpPTraHbl paccieIoBaHus 00s13a-
HBI IPUHATH MEPHI K UX YCTPAHEHHIO, O YeM BBIHOCUTCA IpeacTaBieHue (4. 2 cr. 73, 4. 2 ct. 158 VIIK POD).

7 Heoonycmumocms pasenawienusi OGHHbIX NPeod8apumesbH020 pacciled08anus. 3aKOHOM YCTaHOBIICHO,
YTO JaHHBIE paccleOBaHUs MOTYT ObITh MIPEIaHbl TTACHOCTH JIMIIbL C Pa3pelIeHus CieI0BaTelNs Uil IPOKypo-
pa 1 B TOM 00beMe, B KAKOM OHM MPU3HAIOT 3TO BO3MOKHBIM (cT. 161 VIIK P®D).

8 Ilpumenenue 6 npoyecce paccied08anus CNeYUuaibHblX NOZHAHUL U HAYYHO-MeXHUYecKux cpeocms. s
obecrieueHnst 3(P(HEKTUBHOCTH PACCIICIOBAaHUS 3aKOHOAATENb TPeOyeT, YTOOBI B HEOOXOAUMBIX CITydasiX MpH-
BJICKAIHCH CIICIUANHUCTHI, TPOBOAMINCEH IKCIEPTHBIE UCCIEIOBAHUS, OCYIIECTBISUIUCH (DOTO-, BUAECO- U KHHO-
ChEMKa, ayAro- U Buaeo3anuch (ct. 164, 166 YIIK).

9 Cobnrodenue ycmanognenno2o 3aKkOHOM NOPAOKA 0GhOpMAeHUA NPOYeCccyanbHblX Oelicmauti. Y TOTIOBHO-
IporeccyalbHbIi 3aKOH JETAIbHO PErJIaMeHTUPYET (GOopMy U COep)KaHHE TOKYMEHTOB, 3aKPEIUIIONINX X0 U
pe3yIbTaThl MPOIECCYANbHBIX NeUCTBUI B IpoToKonax (cT. 165 — 167 VIIK).

10 Mepwi noneuenust 0 demsix, 06 uMNCOUBEHUAX NOOO3PEBAEMO20 UIU 0OBUHAEMO20 U MePbl NO 0becneye-
HUI0 COXPAHHOCMU €20 UMyujecmea TPUMEHSIOTCS PU 3aJIep>KaHuu M0103peBaeMOro, MIPUMEHEHUH MephI Ipe-
CeUeHHsI — 3aKJIIOUEHHS TIOJ] CTPaXKy, IIOMEIIEHIH B ICUXUATPUUECKUI CTAIlMOHAP MOJI03PEBAEMOr0 UK OOBH-
HseMoro. VX HecoBepilIeHHOJETHHE I€TH, UHbIE WKAUBEHIIbI, IPeCcTapesible pOAUTEIN epeJaloTCs Ha Morneye-
HUE POJICTBEHHUKAM, MHBIM JIMI[AM WJIM MOMEIIAIOTCS B COOTBETCTBYIOIIME JACTCKUE WU COIMAIbHbBIC YUPEK-
neHusi. Mepoit o coXpaHHOCTH OcTarouierocsi 6e3 mpucMoTpa UMYyLIECTBa SIBJISIETCS Mepeiaya ero Ha XpaHe-
HUE 3aCITYKUBAIOIINM JIOBEPUE JIUIIAM, KIJIUITHONW OpraHU3aIiH.

11 Mepul no 3awume nomepnesuie2o, e2o npeocmagumens, ceuoemens u ux o01uskux. Bo-nepBbIx, Mo Mo-
TUBUPOBAHHOMY ITOCTAHOBIICHHIO CJICZOBATENS C COTIIAcHs MPOKYPOpa JTUYHOCTh CBHJETENS WM MOTepIeBIe-
IO MOXHO «3aCEKPETUThY», a B MaTepuajax Jieja ykazarh ux nceBaoHuM (4. 9 ct. 166 YIIK P®). B cyne stu
JMIa MOTYT JIaBaTh MOKA3aHUS B YCIOBUSIX, HCKIIOYAIONINX UX BU3YalbHOE HAOIIOACHHUE IPYTUMHU yUaCTHUKA-
MU cynedHoro pazouparensctBa (4. 5 cr. 278 YIIK P®). Bo-BTOpHIX, akTHBHBIE CpeACTBa oOecredeHus: 6e30-
MACHOCTU COCTOSAT B BBHISBJICHHH M MPHUBIICYCHUH K OTBETCTBEHHOCTH JUI[, BUHOBHBIX B TOCATATEIILCTBAX Ha
YYaCTHHKOB TIpoIlecca, a TakKe B M30paHuu 00Jiee CTPOTUX MEP MPECceUeHUs K OOBUHSICMBIM.

12 Cyoebnwiti nopsadox nonyyeHus paspeuilerHus Ha npou3800Cne0 HeKOMOpbIX Cle0CMBEHHbIX 0eliCmBUll
SBIISIETCS TIPEIBAPUTENBbHOM (OpMOl Cy1eOHOr0 KOHTPOJIS 3a JCHCTBUSIMU OPraHOB pPacClieJOBaHMsI, OrpaHu-
YUBAIOIIMMH KOHCTUTYIIMOHHBIE MpaBa rpaxkaad. CieaoBarenb B CIIydasX: OCMOTpPA KHUIUIIA MPH OTCYTCTBUU
corjacus MPOKUBAIOIIKUX B HEM JIMIL; MPOU3BOJICTBA OOBICKA WJIM BHIEMKU B KWJIMIIE; JTUMYHOTO OOBICKA; BHIEM-
KM MIPEIMETOB M JJOKYMEHTOB, COACpXAIIUX MHPOPMAIINIO O BKIAJaX M cueTax B OaHKaX W MHBIX KPEIUTHBIX
OpraHM3alMsIX; HAJIOKEHUS apecTa Ha KOPPECIIOHICHIINIO, pa3pellleHnsl Ha €€ OCMOTP U BBIEMKY B yUPEXKJICHU-
X CBSI3U; HAJIOKEHUSI apecTa Ha UMYLIECTBO, BKIIIOUYAs JICHEKHbIE CPe/ICTBA (PU3NUECKUX U IOPUAMYECKHX JIHILL,
HaxoJIIMecs Ha CYeTax M BO BKJIAJaX WM Ha XpaHEHMM B OaHKAaX W MHBIX KPEIUTHBIX OpPTaHU3alMsX; Bpe-
MEHHOT'O OTCTPAaHEHHsI TOJI03PEBAEMOT0 MIIM OOBHHSAEMOTO OT JAOJDKHOCTH; KOHTPOJIS U 3aIUCH TeNe(POHHBIX U
WHBIX [EPErOBOPOB C COTJIACHs MPOKypopa BO30YXKAAaeT mepesa CyJoM XOJaTaiiCTBO O MPOU3BOJCTBE CIEJNCT-
BEHHOI'O JICHCTBHA, O YeM BBIHOCHUT mocTaHoBiieHHe. CyIbsi paifOHHOTO Cy/1a 110 MECTY MPOU3BOICTBA Ipe/Ba-
PUTEIBHOTO CIEACTBUS €IMHOJIMYHO PACCMAaTPUBACT JAaHHOE XOJATalCTBO B TeueHHe 24 dacoB. B cyaebHOM
3aceJlaHnU BIIpaBe y4acTBOBATh MPOKYPOP M cliefoBaTeNb. PaccMOTpeB yKka3aHHOE XOAaTailCTBO, CY/Ibsi BHIHO-
CUT NIOCTAHOBJICHHE O pa3pellieHUuH MMPOU3BOJICTBA CIEACTBEHHOTO ACHCTBUS WM 00 OTKa3e B €ro MpoU3BOJICT-
BE€ C YKa3aHHEM MOTHBOB OTKa3a.

B cnydasx, He TepnsluX OTIaraTeslbCcTBa, OCMOTP, OOBICK M BBIEMKA B KHIIHUIIE, JTUYHBIA OOBICK MOTYT
OBITH TIPOBeNIEHBI 0€3 CyIe0HOTO peleHus 1 0e3 IpeaABapUTEIHLHOIO COrjacus MPOKypopa Mo MOCTAaHOBICHUIO
cinenosarens (4. 5 cr. 165 VIIK P®). B Teuenne 24 yacoB ¢ MOMEHTa Hadvajia MMPOU3BOJCTBA CJIEACTBEHHOTO
JICMCTBUS CIIE0BATENb YBEIOMIISIET 00 3TOM Cy/bl0 U Mpokypopa. Cyabs B TedeHue 24 4yacoB B CyJIeOHOM 3a-
CE/IaHUU TPOBEPSIET 3aKOHHOCTH MPOU3BEACHHOTO CIEACTBEHHOIO JACUCTBHS U BHIHOCUT IOCTAHOBJIEHUE O €T0
3aKOHHOCTH WJIM HE3aKOHHOCTH.



CrnencTBeHHBIE NTEUCTBUS

B nutepaTtype noHsATHE «CIEICTBEHHBIE NEHCTBU» TPAKTYETCS B IIMPOKOM U Y3KOM CMBICJIE CIIOBA.

K nepBomy oTHOCATCS BCe MpolecCyalbHO 3HAYUMBIE aKThl CJIEIOBATENS U OpraHa JO3HaHUS, KO BTOPOMY
— TOJNBKO T€ W3 HUX, KOTOpbIE HAIMpaBlIeHbl Ha OOHApyKEHUE, U3BATHE, 3aKpeIJICHHE U MPOBEPKY JI0Ka3a-
TEJILCTB (HapuUMep, OOBICK).

Hopwmsl, perynupytoiiue mpou3BOJACTBO CIEICTBEHHOIO JEUCTBUSA, 00pa3ylOT YroJOBHO-IIPOLECCYaTbHBIN
WHCTUTYT, COJEpKAIllMi Tpu rpynmbl npeanucaHuil. [lepBas v3 HUX yCTaHaBIMBAE€T OCHOBAHUSA U YCIOBUS
MIPOM3BOJICTBA CIIEACTBEHHOTO NeHCTBUSA. BTOopas comepkuT mpaBuiia, perjaMeHTHPYIOIINE MOBEIECHUE €ro
YYaCTHUKOB (BpeMsl, MECTO, KPYT YYaCTHUKOB M T.N.). TpPEeThI0 TPyNIy MOKHO OTOXJIECTBUTH C CaHKIUEH
00001IEHHOW HOPMBI, IMpeaycMaTpUBaIOLIel MPUHYAUTEIbHBIE MEpPbl K HapyIIUTENISM (MPUBOJ, ACHEKHOE
B3bICKaHUE U T.I1.).

B cucremy ciencTBEHHBIX T€MCTBUM BXOMST:

— 3adepoicanue nooospesaemozo (rnaa 12 YIIK P®). D10 ciiencTBeHHOE NEHCTBHE, 3aKITIOYAIOINICECs B
KpaTKOBPEMEHHOM OTPaHUYEHUU CBOOOJIbI CPOKOM J10 48 4acoB C MOMEIIEHUEM JIUIa B H30JIATOP BPEMEHHOTO
conepxanusi (UBC). Ero ocyiecTBisitoT cienoBareb, Opral JI03HaHMs, JO3HABATEb WA MPOKYPOP JIUIIb 110
JieJiaM O MPECTYIUICHUSIX, 32 KOTOPbIE MOKET ObITh Ha3HAUEHO HaKa3aHHE B BUJIE JHUILEHUS CBOOO/IBI.

3aiepxaHue MoJ03PEBAEMOTr0 JIOMYCKAETCs MPU HAIMYUU CIIETYIOIUX OCHOBAHUM: 1) KOTJa U0 3aCTHUT-
HYTO MPHU COBEPIICHUHU MPECTYIIICHHUS WU HEMOCPEACTBEHHO MOCIE €ro COBEPIICHHUS; 2) KOTaa MOTepIIeBIINe
WM OYEBU[IBI YKAXKYT Ha JIaHHOE JIMI0 KaK Ha COBEpPIIUBIIEE MPECTYIUICEHHE; 3) KOrJa Ha 3TOM JIUIE WIH Ha
€ro OJIeK e, PY HEM HITU B €T0 JKUJIHIIE OyAyT 0OHAPYKEHBI SIBHBIE CIIE bl TPECTYTUICHUS.

[Tpu HanMuUMU MHBIX JAHHBIX, JAIOMIMX OCHOBAHHE IOJ03PEBAThH JIUIO B COBEPIICHUU MPECTYIUICHUS, OHO
MOJXKET OBITh 3a/IepP>KaHO, €CITU ATO JIMIIO MBITAJIOCh CKPBITHCS, TUOO HE UMEET MOCTOSTHHOTO MECTa KUTENbCTBA,
1100 HE YCTaHOBJIIEHA €TO JIMYHOCTD, JIN0O €CIIH MPOKYPOPOM, a TAaKXKe CIIeOBATeNIEM HIIM JO3HABATENIEM C CO-
TJIacus POKypopa B CyJI HAMIPABJICHO XOAaTaiicTBO 00 M30paHuK B OTHOIICHUH YKAa3aHHOTO JIUIAa MEPHI Ipece-
YeHUs B BHJIC 3aKitoueHus moja crpaxy (ct. 91 VIIK PD).

Jlist 3aep kaHus MOI03PEBAEMOT0 TPEOYIOTCS HE TOJIBKO OCHOBAHHS, HO U MOTHBBI — MOOYIUTEIHHBIC
MPUYKUHBL. MOTHBBI CBOASTCS K TOMY, YTOOBI BOCIIPETIITCTBOBATH JIUILY CKPBITHCS OT OPTaHOB PACCICIOBAHUS U
cyJla, MpoJoJKaTh MPECTYMHYIO AEATeIbHOCTh, MIOMENIATh YCTAHOBIECHUIO MCTHHBI IO Ny, a TaKKe YTOOBI
o0ecne4ynTh UCIIOJTHEHUE TPUTOBOPA.

[Tocne nocraBieHMs IO03PEBAEMOr0 B OPTaH JO3HAHMUS, K CIEIOBATEINI0 WK MMPOKYPOPY B CPOK HE Ooiiee
3 yacoB JOMKEH OBITh COCTABJICH MPOTOKOI 3aJiepKaHus, B KOTOPOM JIeJIaeTCsi OTMETKa O TOM, YTO MOA03pe-
Ba€MOMY pa3bsICHEHBI MpaBa, npeaycMorpeHnusie cT. 46 YIIK P®. B nporTokoiie yka3bpIBalOTCS 1aTa U BpeMs
COCTaBJICHUS MPOTOKOJIA, 1aTa, BPEMs, MECTO, OCHOBAHMSI U MOTHUBBI 3aJ€pXKaHUsl 110J03PEBAEMOr0, pe3yJibTa-
THI €70 JTUYHOTO OOBICKA M JAPYTHE OOCTOATEILCTBA €ro 3aaepxanus. [IpoTokon 3aaepkaHus MOAMHUCHIBACTCS
JIMIIOM, €T0 COCTAaBMBILKM, U Moj03peBaecMbIM. O MPOM3BEICHHOM 3a/Iep>KaHUM OpTraH JO3HAHUS, JO3HABATEIh
WJIH CJIeIOBATeNb 00s3aH COOOIINUTH MPOKYPOPY B MUCEMEHHOM BHUE B Te€UeHHE 12 4acoB ¢ MOMEHTA 3a/IepiKa-
HUS T10JJ03PEBAEMOTO.

3anep:kaHue 00yCIOBIMBAET 0053aHHOCTh OpraHa JO3HAHUS WIH CIIE0OBATENs TOMPOCUTH M0103PEBAEMO-
ro He mo3aHee 24 4acoB ¢ MOMEHTa ero (PaKTHYECKOTo 3a/iepyKaHusl, B COOTBETCTBUHU C TPEOOBAHUSAMH 4. 2 CT.
46, ct. 189 u 190 VIIK P®. Jlo Hayana gonpoca noJ03peBaeMoMy I0 ero Ipochk0e 0OecrieunBaeTcsi CBUIAHUE C
3alIMTHUKOM HaeIuHE U KOH(DUICHIIHATBHO.

[Tono3peBaemblii MOXKET OBITH MOJBEPTHYT JUYHOMY OOBICKY B HOpsIKE, ycTaHOBIEHHOM cT. 184 VIIK
P®.

Cornacno Koncrtutyuuu P® u ct. 10 VIIK P® 1o cyaeGHOro perieHus Iuio He MOXKET ObITh MOJBEPTHYTO
3a/IepKaHUI0 Ha CPOK Oosee 48 yacos.

[Tono3peBaemblii MOAJIEKUT OCBOOOXKIEHHUIO 110 TIOCTAHOBJICHUIO JIO3HABATES, CJIEA0BATENS MIIM IIPOKYPO-
pa, ecnu: 1) He MOATBEPAUIOCH TIOJJO3PEHNE B COBEPIICHUH MPECTYIUICHHS; 2) OTCYTCTBYIOT OCHOBAHUS MpHU-
MEHEHUS K HEMY Mepbl [IpeceueHus B BUJIE 3aKIIOUEHUS MO CTpaxy; 3) 3aJep:kaHue ObLIO MPOU3BEACHO C Ha-
pymenuem TpedoBanuii ct. 91 YIIK PO.

[To ucreyernnu 48 4acoB ¢ MOMEHTA 3aJCPKAHUSI ITOA03PEBAEMBIN MOANIEKUT OCBOOOKICHUIO, €CITU B OT-
HOILIEHUU ero He Obl1a u30paHa Mepa MpeceueHus B BUJIE 3aKIIOUEHUS MO CTPaxy JUOO0 CyJ HE MPOAIUI CPOK
3anepxkanus. 06 ocBoOOXIeHUH 3a1epkaHHOro HavansHUK UBC yBemomitsier opraH T03HaHUS, CIISA0BATENs, B
MIPOU3BOJICTBE KOTOPOT'O HAXOAMTCS YIOJIOBHOE JIEN0, M MpoKypopa. [Ipu ocBoOOXIeHNN 110103peBaEMOro 13-



MOJ1 CTPAXKU €MY BbIIAeTCs CIIpaBKa, B KOTOPOM yKa3blBalOTCs, KEM OH ObLIT 3a/€p:KaH, JaTa, BpeMs, MECTO U
OCHOBaHUS 3aJIep)KaHus, 1aTa, BpeMsi U oCHOBaHHs ocBoOoxkaeHus (ct. 94 YIIK PD).

Cornacho ct. 96 YIIK P® no3naBarens, caeaoBaTellb WM MPOKYPOp HE Mo3aHee 12 4acoB ¢ MOMEHTA 3a-
JIepKaHUs M003PEBAEMOr0 YBEAOMIISIET KOro-1M00 U3 OJM3KUX POACTBEHHUKOB. A MpH 3aJepKaHUU BOCHHO-
CIIy’Kalllero, yBEOMJISIET KOMaHA0BaHNE BOMHCKOM yacTH. Eciau momo3peBaeMblil SBISETCS TPaXK1aHUHOM WIIH
MOAJaHHBIM JPYTOro TOCy1apcTBa, yBEAOMIISIETCS TOCOIBCTBO WM KOHCYJIBCTBO 3TOI0 TOCYIapCTBa.

— Honpoc u ounas cmaexa. JIonpoc — 3TO CIAEACTBEHHOE JAEUCTBUE, 3aKJIIOYAIOLIEECS B ICUXOJIOTUYECKOM
OOIIEHUH CIIEZIOBATENIS C JOMPAIINBAEMBIM C LEJIbIO MOJYYEHHS YCTHOTO COOOIIEHUS B TIOPSIIKE, YCTaHOBIICH-
HOM 3aKOHOM. J{ompoc 0OBIYHO MPOBOAUTCS MO MECTY MPOU3BOJICTBA MPEABAPUTEIHHOTO CIEACTBUS, a IPU He-
00X0MMOCTH — B MECTE HAXOKJIEHUS JOoIpalinBaeMoro. Jlornpoc He MOXKET JUINThCA HETPEPBIBHO OoJee 4 ya-
coB. O01ast MpoIOHKUTENLHOCTH AOMPOCa HE JIOJDKHA MpeBbIaTh § yacoB B TeueHue aHs (cT. 187 YIIK). Ha
JIOTIPOC YYAaCTHUKHU MPOIECCca BBI3BIBAIOTCS MOBECTKOM (MHOTIa TeNerpaMMoii, TeaeOHOTpaMMOii, HAPOUHBIM U
IpyruMu criocobamm). Jluia, He gqocturinue 16 JeT, BRI3BIBAIOTCS Yepe3 UX 3aKOHHBIX MpecTaButeneid. Boen-
HOCJTy>Kalllu€ BBI3bIBAIOTCS HA JOIPOC Yepe3 KoMaHa0BaHuEe BoMHCKoU yacTH (cT. 188 VIIK).

Cy1iecTBYIOT ClieyIoIIre IpaBuiia I0Ipoca:

— TP JOTNPOCE HEAOMyCTUMO MPUMEHEHNE HACWIIMS, YTPO3 U MHBIX HE3aKOHHBIX MEp, a PaBHO CO3/aHUE
OIMACHOCTH ISl )KU3HU U 37]0POBbs YUaCTBYIOLIUX B HEM JIMIL;

— JIONpalIMBaeMOMY JIUILY JOJDKHO OBITH 0OECTIedeHO MPaBo JaBaTh IMOKA3aHUs HA POJHOM S3BIKE, UMETh
MepPEeBOTUHKA;

— 3ampemaercs 3a/1aBaTh HABOJSIINE BOMPOCH], B OCTAILHOM CIIEIOBATEh CBOOOIEH MPH BHIOOPE TaKTH-
KM JI0TIpOCa;

— JIONpAaIlMBaeMoe JHUII0 BIpPaBe IMOJIb30BATHCS JTOKYMEHTAMU U 3alHCIMU;

— 110 MHUIMATHUBE CJIEZ0BATENs WIH 110 XOAAaTaliCTBY AOMPAIIMBAEMOr0 JIULA B XO/€ IOMPOCca MOTYT OBITh
poBeeHbl poTorpadupoBaHme, ayauo, WIM BUACO3aNNCh, KHHOChEMKA, MaTepPHabl KOTOPBIX XPAHATCS TPU
YTOJIOBHOM JI€JI€ U [0 OKOHYAaHUU IIPEIBAPUTENBLHOTO CIEACTBHSI ONEYaThIBAIOTCS;

— JIONpalIMBaeMoe JHIO (B TOM YHCIIE CBUAETENb) BIPABE IPUIJIACUTh aJIBOKATA Ul OKa3aHUs I0pUande-
CKOI ITOMOUIM; aABOKAT IPUCYTCTBYET IPHU JONPOCE, HO IIPU ITOM HE BIIPABE 3aJaBaTh BOIIPOCHI CBUAETEIIO U
KOMMEHTHUPOBATh €r0 OTBETHI;

— 3asBJICHMUS, CACNaHHBIC aJBOKATOM, MOJIJIEKAT 3aHECEHHUIO B MPOTOKO fompoca (cT. 189 VIIK PD).

— JIALA, BBI3BAHHBIE 110 OJTHOMY U TOMY € JIeJy, JOMpPAaIIUBalOTCs MOPO3Hb U B OTCYTCTBUM IPYTHX CBUJE-
tenei. [lepen qonpocoM ciieroBaTeslb yI0CTOBEPAETCS B TUYHOCTH JOMPAIINBAEMOr0, pa3bsCHIET eMy CT. 51
Konctutyuun PO, ero mpaBa u 00s3aHHOCTH, MPEAYIPEKIAET 00 OTBETCTBEHHOCTH 3a OTKAa3 WJIM YKJIOHEHUE
OT J1au¥l MOKa3aHUH U 3a Jady 3aBEIOMO JIOXKHBIX MTOKa3aHUM, O YEM JIEIAaeTCs OTMETKA B MPOTOKOJIE, KOTOpas
yJIOCTOBEpsIETCS MOAMKCHIO ToMpaniuBaeMoro. B Hauane nomnpoca cienoBareib BbISICHAET HEOOXOAUMBIE J1aH-
HBIE O JIMYHOCTHU JIONPAIIMBAEMOr0 U €ro0 OTHOIIEHUHU K JIPYTMM y4acTHUKaM Ipolecca. Jlonpoc mo cymecTBy
COCTOUT M3 JIBYyX YacTei — CBOOOIHOT0 pacckas3a M OTBETOB Ha BOIPOCHI CIICAOBATEIIS.

Jompoc odopmisieTcs TpOTOKOJIOM, TpeOOBaHUS K COJIEPKaHUI0 KOTOPOro chopMyIHUpOBaHEI B CT. 166 u
190 VIIK P®.

CymecTByeT psifi 0cOOEHHOCTEH AOMPOca HECOBEPIICHHOJIETHETO TTOTEPIEBIIETO UIH CBUICTENS:

1) nmompoc nmoTepneBIIero UM CBUIETENS B Bo3pacTe A0 14 5eT, a 1o yCMOTPEHUIO CIeI0BaTeNs U 10IPOC
MOTEPIIEBIIETO U CBUIETEINS B Bo3pacTe oT 14 no 18 net nmpoBoadrcs ¢ ydacthuem neparora. [Ipu momnpoce He-
COBEPUICHHOJIETHETO MOTEPIIEBIIETO UM CBUAETENS BIPABE MIPUCYTCTBOBAThH €TI0 3aKOHHBIN MPEICTaBUTEND;

2) morepneBIlNEe U CBUAETEIN B Bo3pacTe A0 16 JeT He mpeaynpexaaroTcsi 00 OTBETCTBEHHOCTH 3a OTKa3
OT JIayM TOKa3aHWW M 3a Jady 3aBeJOMO JIOKHBIX MokKa3zaHuil. M pa3bscHseTcss HeoOXOAMMOCTb TOBOPHUTH
npasay (ct. 191 VIIK P®D).

OuHast cTaBKa IPOU3BOIUTCS MEXKAY IBYMS paHee TOMPOIICHHBIMH JHIIAMU, B TIOKa3aHUSIX KOTOPBIX MUMe-
10T cyuiectBeHHble npoTtuBopeuns (ct. 192 VIIK). Ilopsaok npon3BoacTBa OYHOW CTaBKHM OJM30K K MOPSAIKY
MIPOM3BOJICTBA Jonpoca. BHauane mpoBeAeHNUs OYHON CTaBKH CIIEIOBATEINb BBICHSCT y JIMII, MEXKIY KOTOPBIMHU
MIPOBOAMTCS OYHAs CTaBKa, 3HAIOT JIM OHU JIPYT JIpyra U B KaKUX OTHOIICHUAX HAaXOIATCSA MeXIy coboil. Cre-
u(pUKa 3TOr0 CIEACTBEHHOTO JAEHCTBHSI COCTOUT B TOM, YTO JIUIA JAIOT MOKA3aHHs MOOYEPEIHO; OHU MOTYT
3aJ1aBaTh BOIIPOCHI JPYT APYTY TOJBKO C pa3pelIeHUsl CIEe0BaTeNs; OIIallleHUe JaHHBIX paHee MOKa3aHui 10-
MTyCKAETCs JIUIIb MOCJIE 3aMKUCH B IPOTOKOJ MOKa3aHHUM, KOTOPBIE OBLIN MOTY4YeHBI HA OYHOU CTaBKe.

— Ilpeowvssnenue 03 onosHanus. ITO CIAENACTBEHHOE AECUCTBUE, 3aKIIOYAIOIIEECs B OTOXKAECTBICHUH (Y3-
HaBaHUH) 00BEKTA M0 paHEee BOCIIPUHATOMY MBICICHHOMY 00pa3y B MOPSAKE, YCTAHOBICHHOM 3aKOHOM.



OOBEeKTHI U ONO3HAHUS NPEIbIBISIIOTCS B Ipynne (HE MEHEe TPeX) OJHOPOIHBIX MPEIMETOB U IO BO3-
MO>KHOCTH BHEIIIHE CX0’KHMX C OMO3HABA€MbIM. JTO MPABUJIO HE paclpocTpaHseTcsl Ha ono3HaHue Tpyna. [lepen
Ha4aJloM OINO3HAHUS ONO3HAIOIIMN M OINO3HABAEMBIN HE JOJDKHBI BUAETH IPYT Apyra. 3aTeéM ONO3HaBAaEMOMY
MpejiaraeTcst 3aHsATh JI000€ MECTO CPeau MPEABABISIEMBIX JIUL, O YeM B MPOTOKOJIE OMO3HAHMSI JeJIaeTCs CO-
OTBETCTBYIOLIAsl 3aMuch. [IpM HEBO3MOXKHOCTH MPEIBSIBICHUS CAMOTO OMO3HABAEMOT'0 MOXKET OBITh MPEIbsIB-
JeHa B yucie apyrux ero ¢ororpadus. Ilpurnamaercs ono3Haromuii, KOTOpoMy IMpeajaraercs ykazaTb Ha
00BEKT, O MpUMETaxX U MPU3HAKAX KOTOPOTo OH paHee Jail rnmokazaHus. [Ipu ono3HaHuM 00bEKTa OMO3HAIOLIHIHA
JOJKEH OOBACHUTH, MO KaKUM MPU3HAKAM WM OCOOEHHOCTSAM OH y3Hal 00bekT. [IpeabsaBrnenue nms ono3Ha-
HUS [IPOU3BOJUTCS B MPUCYTCTBUM MOHATHIX. B memsax obecnieueHust 6€30MacHOCTH OMO3HAIOIIETO MPEIbsIBIIC-
HUE JUIa JJi OMO3HAHUS 0 PELICHUIO CIe0BaTeNsI MOKET OBITh MPOBEACHO B YCIOBHIX, HCKIIIOUAIOLIUX BU-
3yaslbHOE HaOJIIO/IEHHE OMO3HAIOIIEr0 OM03HAaBaeMbIM. B 3TOM citydae MOHSATHIE HAXOAATCS B MECTE HAXOXJIe-
Hus ono3Hatomero (ct. 193 VIIK P®D).

B nHoBoM VYIIK Haiuio cBoe 3aKpeIuieHHUe CIEIYIOLIEE CIEACTBEHHOE IEHCTBHE:

— Ilposepka nokazanuil Ha mecme, paHee OHO MPOBOAMIIOCH IO MpaBHJIaM Jompoca u ocMoTtpa. [Iposepka
MOKa3aHUM Ha MECTE COCTOUT B Jaye JIULOM IMOKa3aHUN U BOCIPOU3BEAEHUH UM CBOMX JIEMCTBUI B TOM MECTE,
0 KOTOPOM OH paHee jaai noka3anus. [IpoBepka rmokasaHuil Ha MECTE 3aKJIIOYAETCs B TOM, YTO paHee JOMpo-
IIEHHOE JIMII0 BOCIPOU3BOJAUT HA MeCT€ OOCTAHOBKY U OOCTOATEIHCTBA MCCIEAYEMOTO COOBITHS, YKA3bIBACT
Ha MpeJAMETHI, JOKYMEHTHI, CJIelbl, UMEIOIINe 3HAaUeHHE JJIsi YTOJIOBHOIO JIefia, JEMOHCTPUPYET ONpeeseH-
Hble neficTBus. Kakoe-nmu6o mocTopoHHEe BMEIIATENIbCTBO B X0/ IPOBEPKU U HABOSIIKME BOMPOCHI HEOIYC-
TuMbl. He momyckaeTcsi oAHOBpeMEHHas MPOBEpKa Ha MeCTe MoKa3aHWi HecKoiabkux aull. [IpoBepka mnokasa-
HUN HAYMHAETCS C NMPEUIOKEHUS JIMIY yKa3aTh MECTO, I/Ie ero moka3aHus OyayT mpoBepsaThes. Jluiy, moka-
3aHHSI KOTOPOr'0 MPOBEPSAIOTCS, MOCJIE CBOOOJHOTO paccKkas3a U IEMOHCTPALUU JEeHCTBUM MOTYT OBITh 3aJ1aHbI
Bormpocsl (cT. 194 VIIK P®D).

— Obvick u gvlemka. OOBICK — 3TO CIEACTBEHHOE JCICTBHE, 3aKIII0YaloIIeecs B MOMCKE NMEIOIINX 3Haye-
HUE I Jesia 0ObEKTOB B MOPSIKE, YCTAHOBICHHOM 3aKOHOM. OCHOBAaHUSMU ISl TPOU3BOICTBA OOBICKA SIBIIS-
IOTCSl KOHKPETHBIE JJAHHBIE O TOM, YTO B YbE€M-JIMOO 3aKOHHOM BJIaJIeHUH (KaKOM-THO0 MecTe, Y KaKoro-imoo
JIMIIa) MOTYT HAXOAUTHCS UCKOMBIE OOBEKTHI.

Briemka — 3T0 ciieIcTBEHHOE JEHCTBHE, 3aKII0YalOIIeecs B U3bsITHH UMEIOIINX 3HaUYeHUe A7 Aefia 00beK-
TOB, €CJIM TOYHO M3BECTHO, I'/I€ U Yy KOro OHM Haxoaarca. OCHOBaHUSAMU Jis NIPOU3BOJCTBA BBIEMKU CIIyXKaT
JI0Ka3aTeNIbCTBA, YKa3bIBAIOIINE HA UHIMBUIYyaJbHbIE MPU3HAKU MOJUICKAIIET0 U3bITHIO NMPEAMETa, U Ha TOY-
HO€E €r0 MECTOHAXOKJCHHE.

B otnnune ot 00bIcKa, IpU MIPOU3BOJCTBE BBIEMKH OTCYTCTBYIOT IIOUCKOBBIE I€HCTBUS.

OOBICK U BBIEMKA MTPOU3BOAATCS 110 MOTUBUPOBAHHOMY IOCTAHOBJICHUIO. JIMUHBIA OOBICK, OOBICK B JKUJIH-
11e, B KPEIUTHBIX OpraHu3alusX, y aJBoKaTa JODKEH MPOU3BOAUTHCA HAa OCHOBAaHUU cyAeOHoro pemeHus. [1o
CyneOHOMY pEIICHHIO MTPOU3BOIUTCS BbIEMKa B JKWJIMIIE U BBIEMKA JOKYMEHTOB, COJEPKAIINX: HH(POPMALIHIO
0 BKJIaJlaX M CYETax B KPEAUTHBIX YUPEKICHUAX; aJBOKATCKYIO TallHy; MOYTOBO-TeJIerpadHble OTIPABICHUS U
uHble coobmenns. C CaHKIMU MPOKYpPOpa MPOU3BOAUTCS BbIEMKA MPEAMETOB U JOKYMEHTOB, COACPIKAIIHNX TO-
CYJIapCTBEHHYIO WJIM UHYIO OXpaHsIeMylo (heepaabHbIM 3aKOHOM TaiHY.

MOXHO BBIJICIUTH CIIEAYIOIINE BUBI OOBICKA: OOBICK B HEOTJIOKHOM CUTYallUHU, OOBICK B JKUIIUIIE, B UHOM
MOMEILEHUH WM YYaCTKE MECTHOCTH, IMYHBIN OOBICK, OOBICK B OTHOIICHUH JIHII, 00JIaJal0IUX UMMYHHUTETOM.

OCO0eHHOCTH JTUYHOTO OOBICKA COCTOSIT B TOM, YTO OOCIENyeTCs TENO YeNOBEKa, HAXOIAIIAsACAd Ha HEM
oJleXk/1a, UMeroluecs: Mpu HeM Beu. [losToMy OH MPOM3BOIUTCS MO CyAeOHOMY PEIIEHUIO, B MPUCYTCTBUH
MOHATHIX U APYTUX JHII OJTHOTO ToJa ¢ 00bIcKuBaeMbIM (cT. 184 YIIK PO).

Oco0eHHOCTH MPOU3BOJICTBA OOBICKA U BBIEMKH COCTOSIT B 00SI3aTENIbHOM MPEIbSBICHUH COOTBETCTBYIO-
IIETO MOCTAHOBIICHUS U MPEIOKEHUH BBIIATh HEOOXOIUMBbIE 0OBEKTHI TOOPOBOJIEHO; B BO3MOKHOCTH BCKPHI-
BaTh 3alepThie XpaHWINIIA, N30eras He BbI3bIBAEMbIX HEOOXOIUMOCTHIO MOBPEXIeHUI. B 00s13aHHOCTH 10ITK-
HOCTHBIX JIMIl BXOJUT: IPUHUMATh MEPbI K HEPA3IJIAIICHUIO BbISIBICHHBIX NMHTUMHBIX CTOPOH KM3HU y4aCTHU-
KOB CJIEZICTBEHHOTO JIEHCTBUS; B 3allpeTe JIULI, HAXOIAIINXCSA B MECTE MPOU3BOJICTBA OOBICKA WU BBIEMKH, T10-
KHJaTh €0 M O0IIAThCs APYT C APYTrOoM; B 00S3aHHOCTH M3bIATUS 0OBEKTOB, 3alpEIICHHBIX K oOpatenuto. [lo-
PSAIOK TTPOU3BOACTBA OOBICKA U BEIEMKH JIETaIbHO persiameHTupyercs ctT. 182 — 184 VIIK PO.

— Hanoowcenue apecma na noumogo-menezpaghHvle OMnpasienus, ux OCMOmp U 8bleMKa MPOU3BOIUTCS 110
Cyl1IeOHOMY DEIIEHUIO Ha YK€ CYIIECTBYIOUIME OTIpaBieHUs (MHCbMA, MOCBUIKH, OaHIEpOIH, TEIerpaMmbl U
Jp.) ¥ UCTIOJIHSCTCSI COTPYIHUKAMU YUPEKICHHUH CBSI3U (TOYTHI, Tenerpada).

OcHoBaHMEM ISl HAJIOKEHUSI apecTa SIBJSIOTCS J0Ka3aTelbCTBA O TOM, YTO MOYTOBO-TENErpadHbIEe OT-
MIPaBJICHUS MOTYT COAEPKATh OTHOCAIIYIOCS K JIeTy WH(OpPMAIIHIO.



OcobeHHOCTH TIPOU3BOACTBA JIAHHOTO CJEJACTBEHHOTO NEWUCTBHS: 1) ciienoBaTeNb C COMIACHs MPOKypopa
BBIHOCUT TOCTAHOBJICHHE, B KOTOPOM XOJATaWCTBYET IMEepel CyJOM O HaJlO)KEHHWU apecTta Ha IOYTOBO-
TenerpadHble OTIPABICHUS; 2) B CIIy4ae MPUHATHS CYJIOM PEUICHHS O HAJOKEHUU apecTa, ero KOMUs Hallpas-
JSIeTCSl B COOTBETCTBYIOIIEE YUPEKICHUE CBSA3HM, KOTOPOMY IMOpYydYaeTcsl 3aJepKUBaTh MOYTOBO-TelerpadHble
OTIIPABJICHUS W HE3aMEITUTEIFHO YBEIOMIIATH 00 3TOM cliefoBaTens; 3) OCMOTp, BhIEMKa U CHATHE KOMUH C
3aJlep’KaHHBIX MOYTOBO-TENErpaHBIX OTHpPaBIECHUN MPOU3BOIATCS ClEeAOBAaTENeM B COOTBETCTBYIOIIEM ydpe-
KJICHUU CBSI3U C YYaCTHEM IOHSTBHIX W3 YMCIAa PaOOTHUKOB JaHHOTO YUPEXKIEHUS, B HEOOXOAUMBIX CITydasx
BBI3BIBAIOTCSl CHEIHAIIUCT, NMEPEBOMYMNK; 4) B KaKIOM CIy4yae OCMOTpa COCTaBISETCS MPOTOKOJI, B KOTOPOM
YKa3bIBAETCs, KEM U KaKHe MOYTOBO-TenerpadHble OTIPaBlIeHUsT ObUIH MOABEPTHYTHI OCMOTPY, CKOIUPOBAHEI,
OTIIpaBJICHBI aJipecaTy WM 3a/ep KaHbl; 5) apecT, Korja B HEM OTIaJaeT He0OX0IUMOCTb, OTMEHSETCS MOCTa-
HOBJICHHUEM CJIEJIOBATENIS C YBEIOMIIEHHEM 00 3TOM cyna u mpokypopa (ct. 185 YIIK PD).

— Koumpons u 3anuce menegonuvix u uHbIX nepe2o8opos — 3TO MPOCIYIINBAHUE U 3aMUCh MIEPErOBOPOB
ITyTEeM KCIIOJIb30BAaHHUS JTIOOBIX CPEICTB KOMMYHHKAIIUN, OCMOTP U MPOCIyIIMBaHue (OHOTPaMM.

OcHoBaHMEM KOHTPOJIS U 3allMCH NIEPETOBOPOB SIBJISIIOTCS JAHHBIE O BO3MOYKHOCTH MOJIyYE€HUSI OTHOCSALINX-
Csl K JIeNTy CBEJICHUN U3 TIEPErOBOPOB PA3IMYHBIX JIMII, 110 YTOJIOBHBIM JICJIaM O TSDKKHUX U 0CO00 TSDKKHUX Tpe-
crymienusix. KoHTposib U 3amuch meperoBopoB MpoU3BOAUTCS 10 CyaeOHOMY perieHuo. be3 cyaedHoro perie-
HUS JJAHHOE CIJICJICTBEHHOE JCHCTBUE MPOU3BOAUTCS MO MMCHMEHHOMY 3asiBJICHUIO OJHOTO M3 YYACTHUKOB II€-
PEroBOpOB, KOT/Ia CYIIECTBYET peajbHas yrpo3a COBEPIICHUS HACHIIMS, BEIMOTATEIbCTBA WU WHBIX MPECTYTI-
HBIX JICUCTBUI B OTHOIIICHUH MTOTEPIIEBIIETO, CBUICTEIIS, UX OJIM3KHUX.

JlaHHO€ CleICTBEHHOE JCUCTBUE 3aKJIIOYAETCS B TOM, UTO CJEAOBaTellb B TeueHUEe 6 MecsieB Brpase: 1)
MOPYYHThH CHEIHATU3UPOBAHHBIM OpPraHaM BECTH MPOCTYIIMBAHUE U 3BYKO3AIKCh TeNe(OHHBIX U WHBIX Mepe-
TOBOPOB JIMI], KOTOPbIE MOTYT pacroJjiaraTh CBEJCHUSMH, UMEIOIIMMH 3HAYEHUE ISl YTOJIOBHOTO Jeina; 2) Hhc-
TpeOoBaTh B Mt000e BpeMs (POHOTpaMMYy IJIE OCMOTpA U MPOCTYIIMBAHUS; 3) C y4acTUEM MOHSTHIX, CIIeIHalu-
CTa U JIMII, YbH MEPETOBOPHI 3aIMCaHbl, 3a)UKCUPOBATH OCMOTP U MPOCTyIInBaHHuEe (POHOTPAMMBI B IPOTOKOJIE.

— Ocmomp u oceudemenvcmseogarue. OCMOTp — 3TO CJIEICTBEHHOE JEWUCTBUE, 3aKIIIOYAIOIIEECs B HEMO-
CPEICTBEHHOM BOCIIPUATHH M UCCIEIOBAHUN UMEIOIINX 3HAYCHHE IS ieTia 00BEKTOB B MOPSIIKE, YCTAaHOBIICH-
HOM 3aKOHOM.

[Topsanok ocmotpa perynupyercs ct. 176 — 180 YIIK P®D. OcMoTp npou3BOAUTCS B TPUCYTCTBUU MOHSATHIX.
K ygacTuto B HeM MOXKET OBITh MPUBJICUEH CHEIUATKCT, MTOA03PEBACMbIA, OOBUHSAEMBIHN, IOTEPIICBIITUN W CBH-
nerenb. CremoBaTeNb MPOW3BOAUT MPH OCMOTpPE U3MepeHws, GororpadupoBaHre, KHHOCHEMKY, COCTaBISET
TIJIAaHBI U CXEMBbI, U3TOTABIIMBACT CICMKH U OTTUCKH CIIEIOB.

B otimame ot ocMoTpa crienuudeckuM 00bEKTOM OCBHIETEIILCTBOBAHUS SIBIISIETCS TEIIO )KUBOTO YECIIOBEKA
C LIEbI0 YCTAHOBJICHUS HA HEM CIIE[IOB MPECTYIUICHUS, TEIECHBIX MOBPEKICHUHN, BBISIBJICHHS COCTOSHUS OIbsI-
HEHUS WIH OCOOBIX MpUMeET. B cuiy 3TOro B KadecTBE MPABOBBIX MOJIOKEHUN CPOPMYITHPOBAHBI HEKOTOPHIC
HpaBCTBEHHbIC Hauamia. [Ipy oOHa)KeHUM OCBUIETENHLCTBYEMOIO BIIPaBEe MPUCYTCTBOBATH MOHSTHIE U CJEI0Ba-
TeJb TOTO ke mosa. [Ipu OCBUIETENHCTBOBAHUN HE JOMYCKAIOTCSA JACHCTBHUSA, YHIDKAIOIINE JOCTOMHCTBO WIIU
OTIacHbIE AJIS 310pOBbs ocBUAeTeNbCcTBYeMoro nuna (cT. 179 YIIK P®). OcBuaerenscTBOBaHHE MPOU3BOAUTCS
10 TIOCTAHOBJICHUIO CIIEIOBATENS C YYACTUEM MOHSATHIX, @ B HEOOXOAUMBIX CITy4asix — Bpaya.

— Cneocmeennniii sxcnepumenm. OH 3aKIIIOUAETCS B MPOU3BOICTBE HEOOXOJUMBIX OMBITHBIX JACHCTBUI B
LETISX TPOBEPKHU U YTOUHEHUSI IAaHHBIX, UMEIOIINX 3HAYCHHE JIJIS JIeTIa.

[Tpu pou3BOACTBE IKCIEPUMEHTA 00s3aTEIbHO MPUCYTCTBUE MOHATHIX. K y4acThio B HEM MOTYT MpHBIIE-
KaTbCsl CIICIUAINCT, MOJ03PEBACMBINA, OOBHHSICMBIN, TIOTEPIICBIINNA W CBHUJETENb. B HEOOXOAMMBIX CITydasx
CJIeIOBAaTENb MOKET MPOU3BOAUTH U3MEpPEHUs, PoTorpadupoBaHue, KHHOCHEMKY, COCTABIISITh IJIAHBI U CXEMBI.

DKCHEPUMEHT JIOMYCKAETCs, €CJIM MPU ATOM HE YHIDKAIOTCS IOCTOMHCTBO U YECTh €r0 YYaCTHUKOB M HE
CO3/1a€TCsl OMACHOCTH ISl UX 370pOBbs. [IpOM3BOACTBO CIEACTBEHHOTO 3KCIIEPUMEHTa OPOPMIISIETCS MPOTOKO-
aoM (ct. 181 VIIK P®).

— Haznauenue u npouzeoocmeo sxcnepmu3si. IT0 OAHA U3 POPM HCTIOIH30BAHUS CHEIIMATBHBIX TO3HAHUMA
B YTOJIOBHOM TIpoliecce, perynupyemas ctT. 57 u 195 — 207 VIIK PO.

DKCTepTU3bl MPOBOJATCS B SKCIIEPTHOM YUPEKICHUH WM BHE €ro. ITO 00CTOSTENHCTBO BIUSET HA MOPS-
JIOK Ha3HAYCHUS SKCIEPTU3bl. [Ipu mopydeHNn SKCIepTU3BI IKCIIEPTY COOTBETCTBYIOMIETO YUPEIKIACHUS CIIE0-
BaTeNb (WM OpraH JO3HAHMs) HAMpaBJSeT PYKOBOAMUTEIIO STOTO YUPEKJIEHHUS CBOE MOCTAHOBIECHUE U MaTe-
puaibl JUisl MPOBEIEHUs SKCepTru3bl. IMEHHO pyKOBOJIUTEIh SKCIEPTHOTO YUPEXKACHHS MOPYUYaET MPOU3BO/I-
CTBO 3KCIIEPTU3bl KOHKPETHBIM €r0 COTPYIHUKAM.

DTO0, BIPOYEM, HE O3HAYAET, YTO SKCIEPTU3a MPOU3BOJUTCS HE IKCHEPTOM (SKCHEPTaMH), a JAaHHBIM yu-
pexieHneM. 3aKII0YeHHE COCTABIISIETCS U TIOIUCHIBACTCS ONPEIeIEHHBIMU 3KCIIEpTaMH, KOTOPbIE MOTYT ObITh



TaK)Ke JOIPOLIEHBI CJIEI0BATENIEM, CyJ0M. DKCIEPThl HECYT MEPCOHAIBHYIO OTBETCTBEHHOCTh 32 3aBEAOMO
JIO’KHBIE TIOKA3aHUs U 3a Ja4yy 3aBEJOMO JIOKHOTO 3akiitoueHud mo ct. 307 YK PO®.

Korna skcniepTr3a nmpoBOIUTCS HE B SKCIIEPTHOM YUPEKICHHUH, CIIEIOBATENb BBI3BIBAET K ce0e JIUI0, KO-
TOPOMY TOpyYaeTcs SKCIEepPTH3a, MPOBEPSET JaHHbIE O €ro JMYHOCTH, CHEIHaTbHOCTH, KOMIETEHTHOCTH U
00BEKTUBHOCTH; PA3bACHICT HKCIEPTY €ro MpaBa U OTBETCTBEHHOCTH, MpeaycMoTpeHHsie cT. 57 YIIK PO.

HazHnaueHue 3KkcriepTU3bl OCYIIECTBISETCS IMyTEM BEIHECEHHS COOTBETCTBYIOLIETO ocTaHoBieHus. Creno-
BaTelb 00s3aH O3HAKOMHUTH OOBUHSAEMOTO (HIIH MOI03PEBAEMOT0) C TIOCTAHOBIIEHUEM O HA3HAYCHHUH DKCIICPTH-
3bl U Pa3bsICHUTD €T0 MpaBa, O YeM COCTaBisieTcs MPoTokoid. OOBUHSAEMBIN, A1l KOTOPOrO 3aKII0YEHHE 3KCIep-
Ta, KaK MPaBUIIO, UMEET OOJIBIIOE 3HAUCHHE, BITPABE 3asBUTH OTBOJ SKCIEPTY, MPOCUThH O HA3HAYECHUH IKCIIepTa
U3 YKa3aHHBIX UM KaHIuAatyp. Eciu Ha3HayeHHBIHN cieloBaTelileM KCIEPT BhI3bIBACT Y OOBUHSAEMOrO Hel0Be-
pue, IPeICTaBNIATh JOMOJHUTEIBHBIE BOIPOCHl (OOBIYHO B MUCHbMEHHOW (popMme) AJisi MOMydeHHs IO HUM 3a-
KJIFOUEHUS], IPUCYTCTBOBATh C Pa3pelIeHMs] CIeJOBATENs MPH MPOU3BOACTBE AKCIEPTU3bI, 3HAKOMUTHCA C 3a-
KJroueHueM skcnepra (ct. 198 VIIK PO).

Ecnu B npouiecce mpoBeeHus 3KCIEePTU3bI NOTPeOyIOTCst 00pa3Ibl Iisl CPABHUTEIBHOTO UCCIIEI0BAHUS, TO
CJIeIOBaTElNb BIIPABE MOJIYYUTh HX y TIOJ03PEBAEMOr0, OOBHHIEMOT0, MOTEPIIEBIIET0 WK cBuaeTens. [lopsaok
otoOpanus oOpas3noB yctaHoBieH cT. 202 YIIK PO.

[Tpu mpousBoACTBE CyAeOHO-MEAUIIMHCKONW WU CyAEeOHO-TIICUXUATPU-YECKON SKCIEPTU3bI CIIE0BATEINb
BIIPaBE MOMECTUTH MO03PEBAEMOTO MIIH OOBUHIEMOT0 B MeAuIIMHCKOE yupexaeaue (cT. 203 VIIK PD).

3aKIII0YeHNE IKCIEepTa UM €ro COOOIEHHE O HEBO3MOXKHOCTHU JaTh 3aKIIOUEHHE, a TaKKe MPOTOKOJ J0-
Mpoca 3KCIepTa NPeabsIBISIIOTCS OOBUHAEMOMY, O YeM JIeaeTCs OTMETKA B MPOTOKOJIE JOTIPOCa.

Hcxonst U3 yrojloBHO-IPOLECCYAIbHOTO 3aKOHA, JKCIEPTU3bl MOAPA3NEIAIOT, BO-NEPBbIX, Ha MEpPBOHA-
YallbHbIE, TONOJHUTENbHBIE U IOBTOPHBIE. [JononHumenvHas s3Kkcnepmusa Ha3HA4aeTcs «B Cllyyae HeJoCTaToy-
HOU SICHOCTH W TOJHOTBI 3aKJIFOUEHUS, €CIIA TOJIBKO HESICHOCTh U HEMOJIHOTa HE MOTYT OBITh YCTPAHEHHI ITy-
TeM JioTpoca dkcnepTa. Hemoctarounasi mogHOTA 3aKIIOUEHHUS BBIPAKAETCSA B TOM, YTO SKCIIEPT: a) HE OTBETUII
Ha BCE MOCTaBJICHHBIE €My BOIPOCHL; 0) HE UCCIIEIOBAI BCE MPECTABICHHBIE €My O0BEKTHI. JIpyruMu ClIoBaMH,
pedb uaeT 00 yNyIMIeHUsIX IKCIepTa, CBSI3aHHBIX ¢ 00BEMOM UCCIIEI0BaHMH MO0 ¢ (hOPMOM M3T0KEHHUS 3aKITIO-
yeHusi. VITHOT]a HeJIOCTATKU IKCIEPTU3BI MMOPOXKACHBI HETIOJIHOTONH BOMPOCOB MM OOBEKTOB, MPEACTABICHHBIX
caMHM clieIoBaTeIeM JIsl SKCIIEPTHOTO UCCIIETOBAHMSL.

Ilosmopnas sxkcnepmu3a Ha3HAYACTCS B «CIy4asX BOSHUKHOBEHHS COMHEHHUI B 0OOCHOBAaHHOCTH 3aKIIIO-
YeHHsI SKCIepTa WM HaJU4Us MPOTUBOPEUUH B BHIBOJIAX HKCIEPTay. 31€Ch UMEIOT MECTO YIYLIECHHS dKCIepTa,
CBSI3aHHBIE YK€ C €ro KOMIIETEHTHOCTBIO U COJIepKaHueM 3akintoueHus. st Ha3HaueHus: MOBTOPHOM IKCIIEPTHU-
3bl CJIEIOBATEII0 UM CYJly JOCTaTOYHO OOOCHOBAHHBIX COMHEHMI B pe3yJibTaTaxX MEPBUYHOM 3KCHEpTU3HI (B
CUJIy BHYTPEHHEU MPO-TUBOPEUMBOCTHU 3AKIIOYCHUS, HEIPUMEHEHHUsI COBPEMEHHBIX METOJIOB UCCIEAOBaHUS U
T.11.). [ToBTOpHAs ’KCHepTH3a BCera MopydaeTcs ApyroMy JIMILy, a JOMOJHUTENbHAS TOpyYaeTcs TOMY K€ WU
npyromy akcrepty (ct. 207 YIIK P®).

Bo-BTOpBIX, 3KCTIEPTU3bI JENAT Ha €IUHOJIMYHBIE U KOMHCCUOHHBIC. EQuHonuunas sKcrepTu3a Mpou3Bo-
JUTCSI OTHUM 3KCHepTOM. Komuccuonnas 3KCIepTU3a NPOU3BOAUTCS HE MEHEE YeM JIByMs dKCIIEpTaMH OJHOM
CIIEIUAILHOCTH M B pe3yJIbTaTe, KaK MpaBHIIo, cocTaBisieTcs enuHoe 3akintoueHue (cr. 200 YIIK PD).

B-Tperbux, skcrepTusbl OBIBAIOT OAHOPOIHBIC M KOMIUIEKCHBIE. CyneOHas dKCrepTu3a, B MPOU3BOJICTBE
KOTOPOH yYaCTBYIOT DKCIIEPTHI Pa3HBIX CCIHANTBHOCTEH, sBiseTcs komniexcrotl (ct. 201 VIIK PD).

MMPUBJIEYEHHUE JIMIA B KAYECTBE OBBUHSAEMOI'O.
HPEABABJIEHUE OBBUHEHUA U JOITPOC OBBUHAEMOI'O

[IpuBnedenue nuua B KauecTBe OOBUHIEMOIO 03HAYaeT, YTO OHO MPHUBIIEKAETCS K YTOJOBHON OTBETCTBEH-
HOCTH. AKT IMMPUBJICUYCHUA B KaUCCTBC 00BHHSIEMOTIO JOJDKCH OBITH 3aKOHHBIM U 000CHOBAHHBIM. 3aKOHHBIM OH
Oyzer Toraa, Korja MpeanicaHus yrojJOBHOTO U YTOJOBHO-IIPOLECCYAIBHOTO 3aKOHA COOJIIOEHBI TOYHO U He-
YKJIOHHO, a 000CHOBAHHBIM — TOrJa, KOrja BbIBOABI CJICAOBATCIISL COOTBCTCTBYIOT YCTAHOBJICHHBIM B ACJIC (I)aK-
TUYECKUM 0OCTOSITEIBCTBAM.

HpI/IBHe‘-IeHI/Ie K yFOJIOBHOfI OTBCTCTBCHHOCTU OCYHICCTBIIACTCA IYTEM BBIHCCCHUSA ITOCTAHOBJICHUSA O IIPU-
BJICUEHHH JIMIIA B KauecTBe 00BHHsAEeMOro. OHO MOKET OBbITh COCTaBJIEHO JIMIIb ITPU HATMYUM JOCTATOUYHBIX J0-
Ka3aTelbCTB, JAIONINX OCHOBAHHE ISl MPEAbBICHUS OOBUHEHHS B coBepIieHuu npectymieHus (ct. 171 VIIK
P®). JlocTaTOYHBIMM IIPU 3TOM CUHUTAIOTCS AOKA3aTENIbCTBA, C MTOMOIIBIO KOTOPBIX YCTAaHOBJIEHBI HAIMYHE CO-
CTaBa MpPECTYIUICHHUs B JEIHUM OOBMHSEMOTO; OTCYTCTBHE OOCTOSTEIbCTB; MCKIIOYAIOIUX MPOU3BOJICTBO MO
yrosioBHomy zeiny (ct. 24 YIIK P®).



OOBHHEHHUE JOIDKHO OBITH MPEIBSIBICHO JIUIYy HE TIO3HEE TPEX CYTOK CO JTHS BEIHECEHUS MOCTAaHOBJICHUS
O MPUBJICYEHUH €Tr0 B KauecTBe OOBBUHAEMOTO B MPUCYTCTBUH 3allUTHUKA, €CIM OH YYacTBYET B YTOJIOBHOM
nene (ct. 172 VIIK P®).

[IpenbsiBneHre OOBUHEHHUSI — 3TO O3HAKOMJICHHE OOBUHSIEMOTrO C IMOCTAHOBJIEHHUEM O NMPHUBJIEUECHUU €TI0 B
KayecTBe 00BHHsIeMOro. OHO BKIIIOYAET B ce0s TPU MpOIECCyabHBIX NEHCTBHS: OOBSBICHUE TOCTAHOBJICHHUS O
MPUBJICYEHUH B KAayeCTBE OOBHHIEMOIO; Pa3zbsiCHEHHE CYIIHOCTH OOBHMHEHUS; Pa3bsCHEHHE OOBHHIEMOMY
paB, npeaycMoTpeHHsIx cT. 47 YIIK PO.

[Tocne npenbsiBaeHUs] 0OBUHEHUS U pPa3bICHEHUSI OOBHUHIEMOMY €ro IpaB cJie0BaTeNb 005S3aH HEMEJICH-
HO MPHUCTYNHTH K ponpocy ooBuHsiemoro (ct. 173 YIIK P®). B Hauane nonpoca OH BBISICHSET y OOBUHIEMOTO,
MIPU3HAET JIU TOT ce0s BUHOBHBIM B IPEIBSIBICHHOM eMy 0OBHHeHMH. OOBHHSIEMBI MOXKET MPU3HATH CBOIO
BUHY IOJIHOCTBIO, YACTUYHO U HE MPU3HATH ee. Ero oTBEThl 3aHOCATCS B MPOTOKOJ Jonpoca. Jlompoc 1o cyie-
CTBY HAYMHAETCs C MPEAsioKeHUsi OOBMHAEMOMY JaTh MOKa3aHUsl MO MpeIbsBICHHOMY oOBuHeHMIO. [locie
CBOOOTHOTO pacckasa 0OBHHSAEMOTO, CIIEA0BATEIEM MOTYT ObITh 33/1aHBI BOIPOCHL.

[Tocne naun 0OBUHAEMBIM MMOKA3aHUH, B CIIy4ae ero MpochObl, €My JOJIKHA OBITh MPEJOCTaBICHA BO3MOXK-
HOCTh HalucaTh CBOM MOKa3aHUSI COOCTBEHHOPYYHO, O Y€M JIeNaeTcsl OTMETKa B MpoTokoje aormpoca. Cober-
BEHHOPYYHBIE MIOKAa3aHUs MOAMKUCHIBAIOTCS OOBUHIEMbBIM U CIIE0BATEIIEM.

Xon U pe3yabTaThl 10Mpoca 00BUHAEMOr0 O(GOPMIISIOTCS MPOTOKOJIOM Jompoca (cT. 166, 167, 174, 190
VIIK PD).

[Tocne mpenbsiBiIeHUs] OOBUHEHUS TPOLIECC PACCIICAOBAHUS MPOJOKACTCA C TEM, YTOOBI YCTAHOBUTH BCE
00CTOsATEILCTBA, BXOAITNE B TpeaMeT noka3siBanus (cT. 73 YIIK P®), u npoBepuTh 10BOBI OOBHHSIEMOTO B
CBOIO 3amuTy. Eciu B Xoz1e paccieioBaHus NOSBISETCS HEOOXOIUMOCTh B U3MEHEHUU WJIH JOTIOJHEHUU TIep-
BOHAYaJIbHOTO OOBUHEHHMSI, KOTOPOE MOXKET yCYTyOUTh MOJI0KEHHE OOBUHSAEMOTo (HampuMmep, BBUAY NEpEKBa-
nuduKanuU esHUs Ha 3aKOH 0 0oJiee TSHKKOM MPECTYIUIEHUH, CYLIECTBEHHOTO M3MEHEeHUs (haKTHIecKou (ha-
OyJibl OOBUHEHUS), TO cliefoBaTesib B cOOTBETCTBUH cO cT. 171 YIIK P® BbrIHOCHMT HOBOE MOCTAHOBJIEHHUE O
MIPUBJICUCHUH JIMIIA B KAUECTBE OOBHHIEMOTO U PEABSBISECT €ro OOBUHAEMOMY B HOPSIIKE, YCTAaHOBJICHHOM CT.
172 YIIK P®. Ecnu B x011€ IpeABAPUTEIIHHOTO CIIEJACTBUS MPEABIBICHHOE OOBUHEHHE B KAKOW-THOO €ro 4acTu
HE HAIIO MOATBEPKACHUS, TO CJIeI0BaTeIb CBOMM ITOCTaHOBICHHEM MIPEKPAIIAET YTOJIOBHOE IPECIIECIOBAHUE B
COOTBETCTBYIOIICH YacTH, O YEM YBEIOMIISIET OOBHHSIEMOT0, €r0 3aIllMTHHKA, a Takxke mpokypopa (ct. 175 VIIK
POD).

CryneHTtaM HEOOXOJUMO MOMHHUTH, YTO NMpeAbsiBJIeHUe 00BUHEHHMSI — 3TO npoyeccyaivHoe oelicmaue, B
X0JIe KOTOPOTO CJIE0BATENh OOBABISAET OOBUHAEMOMY U €T0 3aIIMTHUKY IMOCTAHOBICHUE O MPUBICYCHUN JIaH-
HOTO JIUIAa B KAYECTBE OOBUHSIEMOTO U Pa3bACHSAET CYUIHOCTh CPOPMYIUPOBAHHOTO B OTHOIICHHH HEro OOBU-
HEHHS. A 10mpoc 00BUHSIEMOI0 — 3TO Cle0CmE8eHHoe delicmaue, B X0JIe KOTOPOTO CJIEJIOBATENb yCTaHABINBACT
OTHOIIICHHE OOBHHSEMOTO K IMPEIbSIBICHHOMY OOBHHEHUIO, TIPOBEPSIET MPABMWIIBHOCTH CAETAHHBIX BHIBOIOB B
MOCTAHOBJICHUH O TIPUBJICYCHUU B Ka4eCTBE OOBHHIEMOTO, TIOIYYaeT CBEIEHHS O APYTUX OOCTOSTENHCTBAX,
HMMEIOILIUX 3HaYEHUE JUIs Jiea, U (UKCHUPYET ero mokKa3zaHus B IPOTOKOJIE.

HpI/IOCTaHOBHeHI/IC MMpEaABapUTCIIBHOTO CICACTBUA

VYronoBHO-TIpOIIeCCYaTbHBIA 3aKOH HE COAEPKUT ONMPEACIICHUS TTOHATHS TPUOCTAHOBIICHUS TPOU3BOJICTBA
no neny. Onnako B YIIK P® umeercs psia HOpM, peryIupyrolux IeITeIbHOCTh CIeI0BAaTENs 110 IPUOCTAaHOB-
JICHUIO TIPOU3BO/ICTBA YTOJIOBHOTO JIeNa.

MoHO CKa3aTh, YTO MPUOCTAHOBJICHHUE MPEABAPUTENHHOTO CIEACTBUS — 3TO YTOJIOBHO-IIPOIECCYaTbHBIN
WHCTUTYT, UCKIIIOYAIOLIUNA TPOU3BOJCTBO CIIEICTBEHHBIX IEUCTBUI MO MPUOCTAHOBJICHHOMY JEIy.

[TprocTaHOBIIEHHE YTOJIOBHOTO Jielia SIBJISIET COOOW BPEMEHHBIH TIepEephIB B MMPOU3BOJICTBE 110 YTOJIOBHOMY
JIeITy, BO BpeMsI KOTOPOTO CJIEJIOBATEh MIPUHUMAET MEPHI K YCTPAHEHUIO 00CTOSTEIILCTB, BBHI3BIBAIOIINX TPHOC-
TaHOBJIEHUE MTPOU3BOJICTBA 10 Jeiy. [loaToMy npuocTaHoBIeHHE POU3BOACTBA MO JIETy HE O3HAYaeT OKOHYa-
HUS CTaJIUU PEIBAPUTEIHLHOTO PACCIEIOBAHMS.

Jlnst mprocTaHOBIEHHS TPOU3BOJICTBA MO ey TpeOyeTcs Haau4ue OCHOBAaHHUM U yCIOBUM, KOTOpBIE yCTa-
HoBJeHHI cT. 208 VIIK PO.

[IpeaBapuTenbHOE ClAEACTBUE NPUOCTAHABIMBACTCS MPU HATTUYUH OJJHOTO U3 CIAEAYIOIINX OCHOBAaHUM:

1) JUI0, MOJJIeKaIlee MPUBICYCHUIO B KAUECTBE OOBUHIEMOTO, HE YCTaHOBJICHO;

2) MOJ03pEBAEMBIN UM OOBUHSIEMBIN CKPBUICS OT CIEICTBUS JTUOO MECTO €ro HaXOXKACHUS HE YCTaHOBIIE-
HO TI0 UHBIM ITPUYHUHAM;

3) MECTO HaXOXKJEHHS MOJ03PEBAEMOT0 MM OOBHHSIEMOIO M3BECTHO, OJJHAKO peasibHas BO3MOXKHOCTb €Tr0
y4acTusi B yrOJIOBHOM JIeJie OTCYTCTBYET;



4) BpPEMEHHOE TSDKEJIoe 3a00JIeBaHKe MOJ03PEBAEMOI0 UM OOBUHAEMOTI'O, Y10CTOBEPEHHOE MEIULIMHCKUM
3aKJIIOYEHUEM, MTPETATCTBYET €0 YYacTHIO B CJIEJCTBEHHBIX U UHBIX MIPOLECCYAIbHBIX 1€HCTBUAX.

OTOT nepevyeHb OCHOBAHUH JUIsl TPUOCTAHOBIIEHHS TPOU3BOCTBA 110 AENTY SABJISIETCS HCUEPIIBIBAIOLIIM.

K mpoueccyanbHbIM yCIOBUSM MPUOCTAHOBIEHUS MPEIBAPUTEIBLHOIO CIEACTBHUS OTHOCSTCA: a) 00s3aH-
HOCTB CJI/IOBATENs BHINIOJIHUTE BCE CIIEJCTBEHHBIC JIEHCTBHS, BO3MOXHbBIEC B OTCYTCTBHE OOBHHIEMOT0; 0) 3a-
IpeLIeHne IPUOCTaHABIMBATh PACCIEIOBAHNE IO OCHOBAHUAM, MPEILyCMOTPEHHBIM IMyHKTaMu 1 u 2 4. 1 cT.
208 YIIK P®, 1o ucreueHus: yCTaHOBICHHOTO CPOKA PACCIIEAOBAHUS; B) TOMYCTUMOCTh MPUOCTAHOBJICHHS pac-
CJIEIOBaHMsI IO OCHOBAHMSIM, MPEAYCMOTPEeHHBIM MyHKTaMu 3 U 4 4. 1 c1. 208 VIIK P® no okoHuaHus ero
CpoKa.

[TprocTaHoBNIEHHE MTPOU3BOICTBA TI0 YTOJIOBHOMY JIETy M BO30OHOBJICHHE PACCIICAOBAHUS O()OPMIIIOTCS
COOTBETCTBYIOIIMMH MOCTAHOBJICHUAMHU. BO30OHOBIIEHHE paccieoBaHus TOMYCKaeTcs Mocje TOro, Kak OTHa-
JM OCHOBAHHUS JJIs1 IPUOCTAHOBIICHUS JIeNla UM BO3HUKIIA HEOOXOIUMOCTh NPOU3BOCTBA CIICICTBEHHbIX JEH-
CTBMH, KOTOPbIE MOTYT OBITh OCYIIECTBIIEHBI 0€3 yuacTHs 10103peBaeMoro, o0BuHsemoro. IIpuocranoBiaeHHoe
MIPEIBAPUTENILHOE CIIEACTBUE MOXKET ObITh BO30OHOBJIEHO TAaK)K€ HAa OCHOBAHMHU IOCTAHOBIJIEHHS IMPOKYypopa
a100 HavyaJbHMKA CIIEICTBEHHOTO OT/AEJA B CBSI3U C OTMEHOM COOTBETCTBYIOLIETO MOCTAHOBIICHUS CIE10BaTENsA
(ct. 211 VIIK P®).

Ecin 0cHOBHOM CpOK CIEACTBHS UCTEK, TO IPOKYPOP YCTaHABIMBAET JOMOJIHUTEIbHBIA CPOK CIEICTBUS B
npeaenax 1 mecsa.

[TprocraHoBiIEeHNE NMPOU3BOACTBA 110 YTOJOBHOMY €]y HE O3HA4aeT MpEeKpalleHus: paboThl MO PO3BICKY
O0OBHMHSAEMOT0, CKPBIBILIETOCS OT CIEACTBMS, M YCTAaHOBJICHUIO JIMIIA, COBEPIIMBILETrO mpectymieHue. [lpexnae
BCEro, 3Ta paboTa MPOBOAUTCS JIMYHO CJIEIOBATEIEM IyTeM MCTPEOOBaHUS Pa3IMYHOIO POja JTOKYMEHTOB, Ha-
MIPaBJICHUS 3alIPOCOB B COOTBETCTBYIOIINE MPENNPUATHUS, YUPEXKICHHUS U OpraHU3aliy, IyTeM JI0Npoca POACT-
BEHHHUKOB CKPBIBLIETOCS MOA03pEBAEMOro U T.I. EciiM MeCTO HaxoXIeHUs M0J03peBaeMOro 0OBUHIEMOIO He-
U3BECTHO, TO CJIEIOBATENb MOPYYAET €r0 PO3BbICK OpraHaM JO3HAHMSA, O YEM YKa3blBa€T B IOCTAHOBICHHUM O
MIPUOCTAHOBIICHUH MPEABAPUTEIBHOIO CIEICTBHS MIIM BBIHOCUT OTJENIbHOE MOCTaHOBJIEHUE. Po3bICKHOM pabo-
TOW 3aHMMAIOTCS CIeLUaIbHbIE CIYXKObI M MOApa3e/IeH s OpraHa J03HaHUs C UCIOJIb30BAaHUEM METOJI0B Olle-
PaTUBHO-PO3BICKHON aAesTenbHOCTU. [Topsnok po3bicka OOBHHSIEMOIO M yCTaHOBJIEHUS JIMIA, MOAJIEKAIIETO
MIPUBJICUEHUIO B KauecTBe 00BUHSAEMOro0, perinaMenTupyercs ct. 210 YIIK P®.

OKOHYAHME INPEABAPUTEJBHOI'O PACCJIEJOBAHUA

OKoHYaHHE NPEIBAPUTEIBHOIO PACCIENOBaHMs — 3TO €T0 3aKIIOYMTEIbHBIN JTal, HA KOTOPOM ITPUHHUMA-
€TCsl UTOTOBOE JUJISl IaHHOM CTaJNK pelIeHNUE.

[TpenBapuTenpHOE pacciieJlOBaHUE 3aKAHUMBAETCA: @) COCTABIEHUEM MTOCTAHOBIEHMSI O MPEKPAIIEHUH Jie-
Ja, B TOM YHCJIE ¥ C HAIIPaBJIIEHUEM MaTepHaJIOB B CyJ AJIs IPUMEHEHHS MEP aJIMUHUCTPATUBHOIO B3bICKaHMUS;
0) cocTaBiieHHEM OOBWHUTEIHHOTO 3aKJIIOYCHHS; B) COCTABICHHEM OOBMHHUTEIIBHOTO aKTa; T') COCTaBJICHUEM
MIOCTAHOBJICHUS O HANpaBJICHUU JeJia B CyJl Ul paCCMOTPEHMS BOIIPOCa O MPUMEHEHUH IPUHYIUTEIbHBIX MEp
MEIUIIMHCKOTO XapaKTepa.

VYronoBHOE J1e710 ¢ OOBHHUTEIFHBIM 3aKIIIOYCHHEM (OOBHHHUTEIBHBIM aKTOM), C ITOCTAHOBJICHHEM O TpH-
MEHEHUU NPUHYIUTEIBHON Mepbl METUIIMHCKOIO XapaKTepa HalpaBisieTcsl B CyJ] yepe3 NpoKypopa.

PaccmoTpuM BHavase npekpalieHne yrojJloBHOTO €A U YTOJIOBHOTO IIPECIIEJOBaHMS.

IIpexpawenue y20106H020 Oena — 3TO UTOIOBOE PEIICHUE CTAJUU NPEABAPUTENBHOIO paccieloBaHMs,
KOTOPBIM YTOJIOBHOE JIEJIO pa3peuiaeTcs Mo CyIiecTBy.

IIpexpawenue yeon06H020 npeciedosanus — 3TO 0TKAa3 CTOPOHBI OOBHHEHUS OT MPOJOKEHUS MPOLECcCy-
QJIBHOW JEATENbHOCTH 10 N300IMUYEHHIO [T0JI03PEBAEMOT0, OOBHHSIEMOI0 B COBEPIIEHUH NPECTYIUICHHSL.

VYTo0BHOE MpecieoBaHIE MOXKET MPEKPATUTh TOJIBKO OpraH yroJIOBHOTO MpeciieoBaHus (Cle10BaTeNb,
MIPOKYpPOp), @ YTOJIOBHOE JIEJIO BIpPaBe MpeKpaTuth U cyl. llpecnenoBanue npekpamaercs B OTHOIIEHUH KOH-
KPETHBIX MOJI03pEBaeMbIX 1 OOBUHSAEMBIX, @ YTOJIOBHOE JIEJI0 IPEKPAIIAETCs B LIEJIOM 110 BCeM (haKTaMm.

YT0oJ0BHOE €70 U YrOJOBHOE MPECIEI0BAaHUE MIPEKPAILAIOTCSA IPU HAIMUUU OCHOBAHUH, IIPETyCMOTPEH-
HBIX B CcT. 24 — 25, 27 — 28 VIIK P®.

B cratbe 24 VIIK P® nepeunciens! ciieqyomue OCHOBaHUS IPEKPAIEHNs yTOJI0BHOTO Aea:

1) orcyTCTBHE COOBITUS MPECTYTIICHUS;

2) OTCYTCTBUE B JIESIHUU COCTABA MIPECTYILICHUS;

3) ucTeueHue CpoKOB TaBHOCTH YTOJIOBHOT'O IPECIIEI0BAHUS;

4) cMepTh MOJ03PEBAEMOTO UIIH OOBUHSIEMOTO;

5) OTCyTCTBHE 3asBJICHHS MOTEPIIEBLIETO IO JieJlaM YaCTHOTO OOBUHEHMUS;



6) OTCYTCTBHE 3aKJIIOUEHMS CyJ]a O HAJIMYUU MIPU3HAKOB MPECTYIUICHUS B ACHCTBHUIX OJAHOTO U3 JIUII, YKa-
3aHHBIX BT. 1,3 — 5,9 1 10 u. 1 cT. 448 VIIK P®, nmubo orcyrcTBHe cornacusi coorserctBeHHO CoBeta dene-
pauuu, ['ocynapcteennoii Jymol, Koncturynuonsoro Cyaa P®, kBanudukaioHHON KOJIJIETUH CyJei Ha BO3-
Oy KJleHHE YTOJIOBHOI'O Jiejia UJIM NPUBJICYEHNE B Ka4eCTBE OOBUHIEMOIO OJIHOTO U3 JIMILI, yKa3aHHbIX B 1. 1 1 3
—54. 1 cr. 448 VIIK PO.

Cornacho ct. 25 VIIK P® cyn, npokypop, a Takke cieloBaTellb U J03HABaTeNlb C COIVIacus MPOKypopa
BIIPAaBE MPEKPATUTH YTOJOBHOE AEJIO 3a IPUMHUPEHUEM CTOPOH, €CIIH JINLO COBEPLIMWIO NPECTYIUIEHUE HEOOIIb-
LIOW WM CPEeHEN TSHKECTU, IPUMHUPHIIOCH C MOTEPIEBLINM U 3arjiainio NPUUYNHEHHBIH eMy Bpel.

Cornacno ct. 27 VIIK P® yromoBHoe mpeciiejoBaHUE B OTHOIIEHUU MOA03PEBAEMOTO MJIM OOBUHSIEMOTO
MIPEKPALLAETCS 110 CIEAYIOINUM OCHOBAHUSAM:

1 Henpu4acTHOCTb 10103pEBAEMOT0 WIX OOBUHAEMOI'O K COBEPILICHUIO IPECTYIIICHUS;

2 IlpekpaiieHue yroJoBHOIO Ji€jla 10 OCHOBAHUSAM, IPELYCMOTPEHHBIM 1. 1 — 6 4. 1 c1. 24 VIIK P®;

3 BcnencrBue akra 06 aMHUCTHY;

4 Hanuyue B OTHOILIEHHH I10I03PEBAEMOT0 WJIM OOBUHSEMOTO BCTYIUBIIETO B 3aKOHHYIO CHITy TIPUTOBOPA
110 TOMY k€ OOBMHEHMIO JINOO ONpeNeIeHus Cyla WIN TOCTAaHOBICHUS CYybH O MPEKPAIIEHUN YTOJIOBHOIO Jie-
Ja 10 TOMY K€ OOBHHEHHUIO;

5 Hanuuue B OTHOIIEHUH IOA03PEBAEMOr0 MM OOBHHSAEMOIO HEOTMEHEHHOI'O MOCTAHOBJIEHMS OpraHa
JIO3HaHUS, CIEI0BATENS WIM MPOKYypopa O MPEKPALeHUH YTOJIOBHOTO JIeja 0 TOMY K€ OOBHHEHUIO JINOO 00
OTKa3e B BO30YI€HUH yTOJIOBHOT'O JieNa

6 Ortka3 ['ocynapctBennoit ymsl @enepansHoro Cobpanust PO B naue cornacus Ha JUIIEHUE HETIPH-
kocHOBeHHOCTH [Ipe3unienra PO, npekpaTUBIIEro UCIIOJHEHUE CBOMX MOJHOMOYMM, U oTka3 CoBera denepa-
LMY B JINIIEHUN HETPUKOCHOBEHHOCTH JAHHOTO JIMIIA.

VYTON0BHOE NPECIIEJOBAHUE B OTHOLIECHUH JIMLA, HE JTOCTUTLIETO K MOMEHTY COBEPIICHHUS ACSIHUS, IPELy-
CMOTPEHHOI'O YTOJIOBHBIM 3aKOHOM, BO3pacTa, C KOTOPOTO HACTYMAET YTOJIOBHAS OTBETCTBEHHOCTD, MOMJIEKHUT
MPEKPAIICHUIO 32 OTCYTCTBUEM B JIETHUH cocTaBa npecTtymieHus (4. 3 cr. 27 YIIK PO).

Cornacho ct. 75 YK P® u ct. 28 VIIK P® cyn, npokypop, a Takke ClIe10BaTeNb U J03HaBaTeb ¢ COrla-
CUsl IPOKYpOpa BIIpaBe MPEKPATUTh YIOJIOBHOE MPECIIEIOBaHNE B OTHOLICHUH JIUIlA, BIIEPBBIE COBEPIIUBIIETO
IpeCTyIJIeHne HeOObIIONW MM CpeiHel TAXKECTH, €CIIU TOCJIe COBEPLICHHs MPECTYIUIEHNUI OHO JOOPOBOJIBHO
SIBUWJIOCh C TIOBMHHOM, CIIOCOOCTBOBAJIO PACKPBITHIO MPECTYIUIEHUS, BO3MECTUIIO MPUYMHEHHBIH yIiepd win
MHBIM 00pa30M 3ariajinio Bpe, NPUUMHEHHBIH B pe3yJibTaTe MPEeCcTyIUICHUs, U BCIEICTBUE AEATEIBHOIO pac-
KasiHUS TIepecTano ObITh OOIIECTBEHHO OMAaCHBIM.

B Teopuu yrosoBHOro mporecca UMEIOTCS pa3lInyHble KJIACCU(PHUKAIUU MPEKPAIIEHUs YTOJOBHBIX JEI.
Haunbonee BaxHOW M3 HUX NPENCTABIISETCS KIACCHU(PHUKAIMS MPEKPAIICHUS JeN 10 PeadMINTHPYIONUM U He-
peadMINTUPYIOIIUM OCHOBaHUAM. Peabunutupytoiire ocCHOBaHUs (OT JaTUHCKOTO — BOCCTaHOBIIEHHE 100pOro
MMEHHU, PEeMyTaluu) — 3TO OTCYTCTBHE COOBITHSI MPECTYIUIEHNS, OTCYTCTBUE B JACSIHUM COCTAaBa MPECTYIUICHUS.
Bce nHble OCHOBaHMS MPEKPAIIEHUS J1e€1a OTHOCATCS K HepeaOMIUTUPYIOIIHM.

[IpexpaliieHue yroJoBHOTO Jea U YTOJIOBHOTO MPECIIEOBAHUS OPOPMIISIETCSI TOCTAHOBIEHUEM, CTPYKTY-
pa u conepkaHue Kotoporo pernameHtupyrorcs cr. 213 YIIK P®. B naHHOM mocTaHOBIEHUH JOIKHO OBITh
MIPHUHATO PElIeHHne 00 OTMEHE MEphl IIPECeUeHMs, a TaK)Ke HAJIOKEHHsI apecTa Ha MMYIIECTBO, KOPPECTIOH/ICH-
LU0, BPEMEHHOTO OTCTPAaHEHUS OT JOJKHOCTH, KOHTPOJISI M 3allMCH NIEPErOBOPOB; O BEIECTBEHHBIX JOKa3a-
TenbcTBax. KpoMe Toro, B ciiydasx, MpeayCMOTPEHHBIX 3aKOHOM, B IIOCTAHOBJIEHUH JOJKHO OBITh OTPa’KE€HO
corylacue OOBMHSIEMOI'0 WJIM MOTEPIEBLIEr0 Ha MpeKpallleHUue yrojoBHOro nena. Komus mocraHoBiIEHHs Ha-
MpaBJIIeTCS MPOKYpPOPY; JIMILY, B OTHOIIEHUU KOTOPOIO MPEKPAIICHO YrOJOBHOE IMpECieOBaHHUE; MOTEPIEB-
HIeMy; I'paXIaHCKOMY HUCTILy; TPaKJaHCKOMY OTBETUUKY .

N3 cmpicna ct. 214 VIIK PO BuaHO, 4TO OTMEHUTH OCTAHOBJIEHUE O MPEKPAIIEHUN YTOJIOBHOTO JI€a WIn
YTOJIOBHOTO TNpeciieI0BaHMsl, BHIHECEHHOE B CTAJMM IMPEIBAPUTEIILHOTO paccieloBaHUs, 1 BO30OHOBUTH IPO-
M3BOJICTBO I10 JIETY MOXKET TOJIBKO MPOKYPOP.

[Topsimok cocTaBieHUsl 0O8uUHUMENbHO20 aKma PaHee yke ObUT paccMoTpeH B riase «IIpenBaputensHoe
pacciaea0BaHue».

IlepexonnM K OCHOBaHUSAM M NOPSIKY OKOHYaHMS NPEABAPUTENBHOIO CIEICTBUSA ¢ OOBHHHUTEIbHBIM 32-
KJIIOYEeHHEeM.

OcHOBaHUEM 17151 OKOHYAHUS MTPEIBAPUTEIIBHOTO PACC/ICOBAHUS U COCTaBICHUS OOBUHUTEIIBHOTO 3aKIIO-
YEHUsI SIBJISIETCSI YCTAHOBJIEHUE BCEX OOCTOATEILCTB, MOUIEKAIINX JOKa3bIBaHHIO 1o eiy (cT. 73 VIIK P®D), u

OTCYTCTBHE OOCTOATEILCTB, BICKYIUX MPEKpaIleHUe Jiesia UM YTOoJIOBHOTO mpecienoBanus (ct. 24-25, 27-28
VIIK P®).



CocraBneHnio 0OBUHHUTEIFHOTO 3aKITFOUSHHUS TIPEAIECTBYET BBIIIOJIHEHHE TpeboBanmii cT. 216 — 219 VIIK
P®. CnenoBarens 00s13aH yBeJOMUTh 00 OKOHYAHUU PACCIIEIOBAHUS U O3HAKOMUTH C JIEJIOM MOTEPIEBILEro U
€ro MpeACTABUTENS, TPAXKTAHCKOTO UCTIA U TPAKIAHCKOTO OTBETUMKA WM UX MPEJICTABUTENCH, OOBUHSAEMOTO
U ero 3amuTHuKka. O6 3TOM cOoCTaBIIsIeTCs ClielualbHbIN MPOTOKOI. [Ipr 3TOM HE0OX0IMMO UMETh B BULY Clie-
IYIOIIKE TIPABOBBIEC MOJIOKEHHS: 1) Cpeid MepeYnCIIEHHBIX YYACTHUKOB OOBUHSEMBIA U €T0 3allUTHUK 3HAKO-
MSTCSI C JIETIOM B TIOCIICTHIOKO Ouepeilb; 2) MOTEPIEBIIHM, TPakIaHCKUN HCTEIl, TPAKIAHCKUM OTBETYUK U UX
MIPEICTABUTENH 3HAKOMSITCS C JICJIOM TIOJTHOCTBIO WJIM YaCTUYHO TOJBKO MPU HATHYUHU XOAaTaicTBa 00 3ToM; 3)
OOBHMHSIEMBII M €r0 3al[UTHHUK BIIPaBE BBIMHMCHIBATH JIOObIE CBEJACHHS U B JIOOOM 00beMe, CHUMAaTh KOIHUH C
JOKYMEHTOB C TIOMOIIbIO TEXHUYECKUX CPEJICTB; 4) 3aKOH JOIMyCKAET pa3AelibHOE O3HAKOMIICHHE OOBHUHSAEMOTO
U 3alllMTHUKA C MaTepHallaMu Jiena; 5) MaTepuasbl Jeia MPeIbsIBISIIOTCS Ui O3HAKOMIICHUS B MOIIIUTOM U
MIPOHYMEPOBAHHOM BUJIE; 6) MPUOOIICHHBIE K €Ty MaTepuaibl KHHOCHEMKH M 3BYKO3aIKMCH BOCIIPOU3BOISTCS
BCEM IEePEUHCICHHBIM YYaCTHUKAM Ipoliecca; 7) Mocae 03HAKOMIICHUS C JI€JIOM KaXKJIbli U3 y4aCTHUKOB BIIpa-
B€ 3asBUTh YCTHBIC UJIM MMMCbMEHHbBIEC X0/1aTaliCTBa, MEPBbIE U3 KOTOPBIX 3aHOCATCS B IPOTOKOJ, a BTOPbIE MPH-
o0miaroTcs K Jeny; 8) B ciaydyae MOJHOTO MM YaCTUYHOTO 0TKa3a B YJOBJIETBOPEHUHU X0OaTaiicTBa CIe10BaTENb
BBIHOCUT 00 3TOM MOTHBHUPOBAHHOE IMOCTAHOBICHHE, KOTOPOE OOBSIBISCTCS JUILY, 3assBUBIIEMY XOAATalCTBO;
9) mpu yIOBIETBOPEHUHU XOJaTaiicTBa O JOIMOJIHEHUU PACCIEIOBAHUS CIIE0BATENb 00s3aH MOBTOPUTH BBIIMOJI-
HeHue TpedoBanuii cT. 216 — 218 YIIK PO.

[Tocne BbIMOIHEHMSI MEPEUUCICHHBIX TPEOOBAHUMN CleI0BaTeNlb MPUCTYMAET K COCTABICHUIO OOBUHUTEb-
Horo 3akmtoueHuss. OOBUHUTENHFHOE 3aKITIOYEHUE — 3TO UTOTOBBIN MPOIECCYaAbHBIA TOKYMEHT, B KOTOPOM H3JIa-
raroTcs X0 U Pe3yNbTaThl pacciieJOBaHus. 3HaU€HUE ITOr0 aKTa COCTOUT B TOM, YTO B HEM JJA€TCS COLUAIBHO-
MpaBOBas XapaKTEpUCTUKA MPECTYIICHUSI U JIMLA, €r0 COBEPIIUBILIETO; PEAIU3yeTCs] MPUHIIUI HEOTBPATUMO-
CTH HaKa3aHHUS; CHCTEMaTU3UPYIOTCSI MaTepualbl paccieOBaHus U ONPEAESIOTCs Mpeaessl cyaeOHoro pa3ou-
paTenbCcTBa; 00ECIIEUMBACTCS peaTM3alvs paBa OOBUHIEMOTO Ha 3aIIUTY.

B 00BHUHHUTETFHOM 3aKIIIOUEHUH YKa3bIBAIOTCS CO CChIJIKAMU Ha JIMCTHI U TOMA JieJia CJIEAYIOIINe CBEACHHUS:

® JaHHBIE O JUYHOCTU KAXKIOTO U3 OOBUHIEMBIX;

® CYIIECTBO OOBHHEHMSI, MECTO U BPEMs COBEPIICHHUS MTPECTYIUICHHUsI, €0 MOTUBHI U LieiH ((abyna nemna);

e (hopMyIHPOBKA MPEABSIBICHHOTO OOBUHEHHS B OTHOIICHUU KAXJIOTO M3 OOBUHSEMBIX C OMpEACICHUEM
TOYHON KBATH(UKALNYU MPECTYTUICHHS ¢ yKa3aHUEM ITyHKTa, 4yacTu, crathil YK PO;

e TiepeyeHb JI0Ka3aTeIbCTB, Ha KOTOPBIE CCHUTIAETCS] CTOPOHA 3aIUTHI;

e 00CTOSITENHCTBA, OTSATYAIONIME M CMATYAIONIME HAaKa3aHHe B OTHOLIEHUH Ka)KJ0ro oOBUHAEMOTOo (CT. 61
u 63 YK PO);

e JJaHHBIC O MOTEPIICBIINX, XapaKTepe U pa3zMepe MPUUMHEHHOTO UM BpPE/Ia;

® JaHHBIE O I'PAXJIaHCKOM HUCTIIE U I'Pa)XT1aHCKOM OTBETUHUKE.

OOBUHUTENBHOE 3aKII0YEHHE MOIITUCHIBACTCS CIIeI0BATENIEM C YKa3aHUEM MECTa U JAAaThl €r0 COCTABJICHUS.

K 00BHHUTETHHOMY 3aKIIIOUSHUIO IPUIIATACTCS CHUCOK HOONEHCAUYUX 8bI308Y 8 CYOeOHOe 3acedaHue auy co
CTOPOHBI OOBUHEHHS M CO CTOPOHBI 3aIUTHI C YKa3aHUEM UX MECTa KHUTEJIbCTBA.

K 0OBHHUTENHHOMY 3aKJIFOUECHHUIO TaKXKe MPHUIATAeTCsS CHpaéKa O JBYDKEHUU Jiena. B Hel yKa3bIBaroTCs
JaHHBIE O CPOKaX CIEACTBUS, 00 U30paHHBIX MEpax MPeceyeHHs C yKa3aHUEM BPEMEHU COJIep:KaHus Mo CTpa-
e, BEIIECTBEHHBIX JI0KA3aTeIbCTBAX, IPAXKIAHCKOM HCKE, MPUHATHIX Mepax Mo 00ECIIeUeHUIO TPaKIAHCKOTO
HCKa, IpolecCyaIbHBIX U3/IepKKaX. B cripaBke fenaeTcs cchuika Ha JUCTHI Aena.

OOBUHUTENFHOE 3aKTIOUYCHNE M3TOTABIMBACTCS B HECKOJBKHUX 3K3EMIUISPAX, C TEM, YTOOBI MPOKYPOP MOT
BPYYHUTh KOTIMM OOBHHSIEMOMY, a TAK)K€ 3aIlIUTHUKY W MOTEPIICBIIEMY (€CIIM OHU XOJATAaHCTBYIOT 00 3TOM), U
OJIHY KOIIHIO OCTaBUTH y cebs (1. 2 cr. 222 VIIK PD).

[Tocne moanucanusi OOBMHUTEIBLHOTO 3aKJIIOUEHHUS CIIeIoBaTellb HE BIpPaBE YeM-TUOO JOMOJHUTH Marte-
puainsl crneactsus. OH 00s13aH HEMEJICHHO HAMPABUTH JEII0 MPOKYPOPY.

JelicTBUS U pelieHUs] MPOKYPOPa MO YroJIOBHOMY /ey, TOCTYUBIIEMY ¢ OOBUHUTEIIbHBIM 3aKJI04e-
HUEM, COCTABIISIOT 3aKIIIOUUTENBHBIN dTan JOCyAeOHOr0 MPOU3BOJCTBA, HA KOTOPOM YTBEPKIACTCS OKOHYA-
TeJIbHOE OOBHUHEHHUE.

ConeprkaHue JaHHOTO 3Tara COCTOUT B TOM, YTO MPOKYPOP B TEUEHHE 5 CYTOK MPOBEPSET KAa4eCTBO MPOBE-
JICHHOT'O MPEABAPUTENBHOIO CIEICTBUS U HAIMYUE JOCTAaTOYHBIX JOKA3aTENbCTB JIUIsl PACCMOTPEHUS Jieia B Cy-
Jie MyTEeM M3Y4YEHUs MaTEepHAaJIOB Jelia, PACCMOTPEHUS 3asBICHHBIX YYaCTHUKAMU MPOLEcca XOAaTailCTB, 3asB-
JICHUH.

1o pe3ynbraram NpoBEpPKU MPOKYPOP MPUHUMAET OJHO U3 CIAEAYIONINX PEIICHUMN:

1) 00 yTBEp>KIECHUH OOBHHHUTEIHHOTO 3aKIIOUYEHUS U O HAIPaBJICHUU YTOJIOBHOTO jAena B cyl. [Ipokypop
MOKET COCTaBUTh HOBOE OOBHHHUTEIHLHOE 3aKIIIOUCHUE;



2) O MPEKpalIeHuH YTOJOBHOTO JieNia MO0 YTOJIOBHOTO NPECIIEOBAHUS B OTHOIIECHHH OTIEIBHBIX OOBH-
HSIEMBIX MOJHOCTHIO WJIM YaCTUYHO;

3) O BO3BpalICHUU YT'OJIOBHOTO J¢CjIa CJICAOBATCIIIO IJII NPOU3BOACTBA JOIMOJHUTCIBHOIO CICACTBUA WA
MEePECOCTaBICHNU OOBUHUTEIBHOIO 3aKIIOYEHHSI U YCTPAHEHUS BBISABICHHBIX HEJIOCTATKOB CO CBOMMH IHUCH-
MCHHBIMHU YKAa3aHUSIMHU,

4) O HampaBJIECHUH YTOJOBHOIO JeJia BBIIIECTOSAIEMY MPOKYPOPY MJs YTBEPKACHUS OOBHHHUTEIHLHOTO 3a-
KITIOYEHUS, €CITH OHO MOJCY/AHO BBIIIECTOSIIEMY CYy.

[Tpoxypop BrpaBe: 1) npu yTBEp>KIeHUN OOBUHUTEIHHOTO 3aKIFOYCHHUS U3MEHUTh 00beM OOBUHEHHS JTHOO
KBaJTU(HUKAIMIO IeHCTBUN OOBUHAEMOrO MO YTOJIOBHOMY 3aKOHY O MEHEE TsDKKOM MPECTYIUICHUH; 2) OTMEHUTh
WM U3MEHUTh paHee U30paHHYyI0 OOBUHAEMOMY Mepy IpecedyeHus; 3) TOTOIHUTh WM COKPAaTUTh CIIMCOK JIUII,
MOoJIC)KAIUX BBI3OBY B CY/[I, 3d UCKJIFOUCHUCM CITMCKa CBHI[eTeHeﬁ CO CTOPOHBI 3aIIHUTHI.

O m000M TPUHSATOM PEIICHHH TPOKYPOP TOJDKEH BBIHECTH MOTHBHUPOBAHHOE ToOcTaHOBIeHHE (cT. 221
VIIK PD).

[Tocne yTBepkIeHUsT OOBUHUTEIBHOTO 3aKJIIOUEHUS! POKYPOP HAIpPABIISAET YTOJIOBHOE JIEN0 B CY[, O YeM
YBEAOMIISIET OOBHHSEMOTO, €ro 3alIUTHUKA, MOTEPIIEBIIErO, TPAKIAHCKOTO HCTIA, TPaXJTaHCKOTO OTBETYHKA
WIN UX TPEACTaBUTENEH U pazbsCHSAET UM IPaBO 3asBISATH XOJATaiiCTBO O MPOBEACHUU MPEIBAPUTEIHLHOTO
cinymanud (4. 1 cr. 222 VIIK P®).

OxoHYaHUe NPEeABAPUTENBHOIO CIEACTBUS B BUJIE BEHIHECEHUSI TIOCTAHOBIICHUS O HAIIPaBJICHUU YTOJIOBHOTO
Jena B CyJ Al MIPUMEHEHHs MPUHYIUTEIbHBIX MEp MEAMLMHCKOrO XapakTepa OyIeT pacCMOTPEHO Jaiee B
riaBe «OcoOble TOPSAIKU YTOJIOBHOTO CYI0NPOU3BOACTBAY.



CYJAEBHBIE CTAJIUMU
MOJACYJAHOCTb U HABHAUEHUE CYJEBHOI'O 3ACEJIAHUS

WHCTUTYT MOACYAHOCTH U3BECTEH C ApEBHEHIINX BpeMeH. Ero pa3BuTue M CyliecTBOBaHHE 0OYCIIOBIICHBI
TEM, 4TO CyJeOHbIE CHUCTEMBI BCEX T'OCYAAapCTB COCTOST U3 Pa3HOOOPA3HBIX CYJOB, PA3IUYAIONIMXCS CBOEH
KOMIIETEHIIUEH.

Bonpoce! moacyAHOCTH B pOCCUICKOM 3aKOHOAATENLCTBE peryaupytorcs cT. 31 — 36 YIIK PO.

IToacyaHoCTh — 3TO COBOKYIHOCTH NMPU3HAKOB IPECTYIUIEHUS, B COOTBETCTBUU C KOTOPHIMH YTOJIOBHO-
MPOLIECCYATIbHBIN 3aKOH ONPENEINSIET Cy /I, IPABOMOYHBIN paCCMaTPUBATh JAHHOE JIEJI0 B KAUECTBE Cy/1a IEPBOM
uHcTaHuu. M3 3TOro onpeaeneHus cieayer, YTO NPaBUIbHOE MPUMEHEHHE MHCTUTYTA MOACYJHOCTU TpedyeT
XOPOLLEro 3HaHUS CyA0yCTporcTBa Poccun v cOCTaBOB CyI0B ITEPBOM MHCTAHLIMH.

B cootBercTBuU C 4. 1 cT. 47 Konctutynuu PO HUKTO HE MOKET OBITh JIMILIEH IIPaBa Ha PACCMOTPEHUE €r0
Jiea B TOM CyJie U TeM CyIbeH, K KOMIETEHIIMN KOTOPhIX OHO OTHeceHOo 3akoHOoM. CormacHo ct. 36 VIIK P®
CIIOPBI O MOJICYTHOCTH MEXAY CyJaMH He Jomyckatorcs. JIioboe yroioBHoe A€o, NepeaaHHoe U3 OAHOTO Cya
B JIPYTOi B MOPSIIKE, YCTAHOBIEHHOM 3aKOHOM, TIOJUIEKUT O€3yCIIOBHOMY MPUHATHIO K MPOU3BOJCTBY TEM CY-
JIOM, KOTOPOMY OHO TNE€pEaHO.

B Teopun yrosoBHOTO Iporecca pa3andaroT NPeAMETHBIN, IEPCOHAIbHBIN, TEPPUTOPUAIBHBIA U UCKIIIO-
YUTENbHBIA IPU3HAKU TOJICYJHOCTH.

IIpeomemnvlii npusnak omnpenensercs oOUIECTBEHHON OMACHOCTHIO MPECTYIUIEHUS! U HaXOJIUT CBOE BbIpa-
KCHHE B YTOJIOBHO-IIPABOBOW KBATM(UKALMU W CAHKIMHM HaKa3zaHHs. DTOT MPHU3HAK CITYy>KUT, TPEXKIE BCETO,
JUIS pa3rpaHUdeHUs MOACYAHOCTH MEXKIYy MHUPOBBIMU CYJIIbSIMHU, pPalOHHBIMU (TOPOACKMMHM) CyIaMHU U CyJaMH
00J1aCTHOTO 3BEHA.

MupoBomy CyJibe NMOJCYIHBI YTOJOBHBIE JI€ia O MPECTYIUIEHUSIX, 3@ COBEPILIEHNE KOTOPhIX MaKCUMaIbHOE
HaKa3aHUe HE MPEBBIIIACT TPEX JIET JUIIECHUS] CBOOOBI, 32 UCKIIOYEHUEM YTOJOBHBIX JIEN O MPECTYIUICHUSX,
nepeunciensbix B 4. 1 ct. 31 VIIK PO u nena yactHOro 0OBUHEHUSI.

PaiionHoMy (ropoackoMy) cyAy IOJCYAHBI YTOJIOBHBIE Jiela O BCEX MPECTYIUICHUSX, 3a HCKIIOUYEHHUEM
YTOJIOBHBIX JIEJI, TIOJICYIHBIX MHPOBBIM CYAbSIM, BBIIECTOSAIIMM cyaaM (o0iacTHoMy cyny, BepxoBuomy Cynmy
P®). B cootBerctBuU ¢ 4. 3 cT. 31 VIIK PD obGnactHOMY Cyay MOACYAHBI TSHDKKHE M 0CO00 TSKKHE MPECTYII-
JICHUsI, IEPEUYHNCIICHHBIE B ’TOM HOPME, U BCE JIeTIa O MPECTYIUICHUAX, CBA3AHHBIX C TOCYAapCTBEHHOU TAHOM.

BepxoBaomy Cyny P® noacyans! yronoBHble fena, ykazaHHble B cT. 452 VIIK P®, a taxxe unble yro-
JIOBHBIE 114, OTHECEHHBIE 3aKOHOM K €T0 MOJICYAHOCTH.

B BplmecroAmux cyaax, IeMCTBYIOIIMX B Ka4€CTBE CYJIOB MEPBOM MHCTAaHLMWH, TOMYCKAETCA C COrJacus
OOBHHIEMOT'0 PACCMOTPEHHE YTOJIOBHOT'O JIeJIa B COCTaBE TPEX MPO(ECCHOHAIBHBIX CyJeH, a B KpaeBbIX U 00-
JACTHBIX Cy/aX — B COCTaBE CyJa IPHUCSHKHBIX.

Ilepconanvhbiii npusHax ONIPeNeNsIeTcs] XapaKTepUCTUKOM CyObeKTa MpecTymIeHus. DTOT NPU3HAK MPUMe-
HSETCS 111 pa3rpaHUyEHUs MOACYJHOCTHU: a) OOLINX CYJIOB U BOCHHBIX CYZOB; 0) BOCHHBIX CYJ0B PAa3IUYHBIX
3BEHbEB (FAPHU30HHOI'O BOCHHOTO CYJa; OKPYXKHOTO ((JIIOTCKOr0) BOGHHOTO Cy/a; BOGHHOTO CyZa, JUCIOLU-
pyroiierocs 3a npejaenamu reppuropun Poccun).

Hanpumep, BoenHoli kosuterun BepxosHoro Cyna P® B kauecTBe cyna nepBoi MHCTaHIMM NOJCYIHBI Ae-
J1a UCKJIFOYUTENIBHON BaXXHOCTH, a TAKXKE JIeJa O MPECTYIUICHUSIX BOCHHOCTYKalUX, UMEIOIINX BOMHCKUE 3Ba-
HUs re’epana (agmuparia) Uid 3aHUMAIOLUX JOJKHOCTH OT KOMAaHIUpPa COEANHEHNS U BBILIE U K HUM IIpHUpaB-
HEHHBIE.

Teppumopuanvusiii npu3Hax ONPEAEIAETCS MECTOM COBEPIICHHS MPECTYIUIEHUS WIM MECTOM OKOHYAHMSI
MPEABAPUTEIIBHOIO PACCIIET0BAHMS.

HcknroyumensbHulii npu3Hax XapakTepu3yeTcs: 0co00i CI0KHOCTBIO JIea U 0COObIM OOIIECTBEHHBIM 3HA-
yeHueM. [lo 3Tomy npu3HaKy pasrpaHuuMBaeTCs MOACYAHOCTH nenl BepxoBHomy Cyny PO u HmxecTosmmm
cyziam.

B xoHeuHOM cueTe, MOACYAHOCTH Jelia ONPEeNsIeTCs COUeTaHnEM TEPPUTOPUATIHLHOTO U KaKOro-iubo apy-
roro M3 NepPEeYnCIICHHbIX IPU3HAKOB.

B pamkax MHCTUTyTa MOACYIHOCTH CJeIyeT OOpaTUTh BHUMAHUE Ha CIEYIOIIKE MPABOBbIE MOJOKEHUS:
MIEPCOHANIBHBIN MPU3HAK NPEBAIMPYET HAJ IPYIMMH NPU3HAKaMU IOJCYIHOCTH; BBILIECTOSIIMH Cy[ BIIpaBe
MPUHATH K MPOU3BOJCTBY JH000€ J1€710, MOACYAHOE HUKECTOSIIEMY Cyay; Iepeaada yroJloBHOTO ena U3 Cy/a,
KOTOpPOMY OHO TOZCYAHO, B CyJl TAaKOTO K€ 3BEHA JOMYCKAaeTCs JIMIIb B LENAX Oosee ObICTPOTo, MOJIHOTO U
00BEKTUBHOTO PAaCCMOTPEHHUS Jiejia U 00ecIeueHrs BOCIIUTATEIILHON POJIK CyIeOHOTO pa3OnupaTebCTBa; CIIOPHI
o noacyaHoctu HenomycTumbl (cT. 36 YIIK P®). U3BecTHO, UTO yrOJIOBHOE JI€TI0 ¢ OOBUHUTEIBHBIM 3aKITF0ue-



HUeM (MM OOBHUHMUTEIBHBIM aKTOM) Y€pe3 MPOKypopa HampapisieTcs M0 MOACYAHOCTH. B aToM citydae oHO U3
CTaJUH MIPEIBAPUTEIILHOIO PAacCIeI0OBaHUs NIONAAaeT B CTAANIO HA3HAUYEHUS CyAeOHOr0 3acelaHMtsl.

Haznauenue cyneOHOro 3aceiaHusi — 3TO aKT, CBHICTEILCTBYIOUIMA O TOM, YTO YTOJIOBHOE J€JI0 OyJer
paccMaTpuBaThCs B CyleOHOM pazOupatenbcTBe. He ciyuaiiHO mOACYIUMMBIN — 3TO JIMIIO, HAXOJSILEECs MOJ
CyJIOM.

Pemienue cynpu 0 Ha3Hau€HUH Cy1€OHOTO 3aceaHus 0(hOpMIIIETCs HOCTAHOBICHHUEM.

B MupoBoii mpakTHKe HM3BECTHBI J[Ba THIA MpPEJaHHUs Cyay: HEMOCPEICTBEHHO OOBHHHUTEIEM, OPIaHOM,
MO/ICPKUBAIOIINM OOBHHEHHUE, U OPTAaHOM CYZICOHOM BIACTH B BHAEC 0COOOTO CyJa MPUCSIKHBIX (TaK Ha3bIBae-
Moro Oomnbiioro xiopu B CIHIA) nmubo crenuanbHOro cy1e0HOro MpUCYTCTBUS — CyJia, KOTOpBI OyneT pac-
CMaTpUBaTh YTOJOBHOE JIEJIO IO CYIIECTBY; 0COOOH MayiaThl Cy/a BTOPOW MHCTAHIMH U T.J. Kaxaplidi U3 3TUX
TUIOB MMEET CBOM JOCTOMHCTBA M HepocTaTku. Hamr 3akoHomarens n3dpan cyaeOHbIA MOPSI0K MpeJaHus Cy-
1y, IPeI0OCTaBUB [IPABO Ha3HA4aTh CyAEOHbBIC 3aCeNaHus Cy/lbe EAUHOIMYHO. Takum 00pa3oM, He JTUKBUANUPO-
BaH HE TOJIBKO aKT MpeAaHus Cyay, HO U cTtaaus npeaanus cyay. ['nasa 33 YIIK PO na3ana «O0muii mopsaok
MOJIFOTOBKH K Cy/I€OHOMY 3aCeIaHUIOM.

[Ipenanue cyay — 3TO caMOCTOATENbHAs CTaMsl YTOJOBHOTO MPOLECcca, 3aKII0Yaoniascs B eIMHOIMYHON
JeSITeIbHOCTU CYJIbU IO YCTAHOBJICHUIO HAJIMYUS WM OTCYTCTBHUS (PaKTMUECKUX U IOPUIANYECKUX OCHOBAHUH
JUIs paCCMOTPEHHMSI YTOJIOBHOTO Jie/a B CyJeOHOM pa30MpaTebCTBE M BO3HUKAIOIIMX IIPU 3TOM MPaBOOTHOILIE-
HHIA.

JUis peanu3anuu CBOUX MOJHOMOYHMH B pacCMaTpUBAEMON CTAJHH CyJlbe€ HEOOXOIUMO BBIACHUTH PSJ BO-
IIPOCOB, NepeurciieHHbIX B cT. 228 YIIK P®: 1) noacynHo M yrojaoBHOE J1€70 JaHHOMY CyAy; 2) BpYUEHbI JIU
KOIIMM OOBUHMTEIBHOTO 3aKJIIOYEHUs MM OOBUHUTEIBHOIO aKTa; 3) MOJJIEKHUT JIM OTMEHE WM W3MEHEHHIO
n30paHHas OOBHHSEMOMY Mepa IpecedeHus; 4) MoJuIexkar JIM yAOBIETBOPEHUIO 3asBIICHHBIC XOJaTaiCcTBa U
MIOJIaHHBIE ’KaJI00Bbl; 5) IPUHATHI JIU MEPHI 110 00ECIICYEHHIO BO3MEILIEHUS Bpeia, IPUYMHEHHOTO IPECTYIUICHU-
eM; 6) UMEIOTCs JIM OCHOBAaHHUS IPOBEICHMS MPENBAPUTEIBHOIO CIyIIAaHUs, MPEAYyCMOTPEHHbIE 4. 2 cT. 229
VIIK POD.

Ecnu npu pasperieHnu 3TUX BONPOCOB Cy/ibs NPUAET K BBIBOAY, YTO B XOJI€ pacciieIoBaHMs COOIIOIEHbI
BCE TpeOOBaHMsI 3aKOHA MO0 00ECIIEYEHHUIO ITPaB 0OBUHAEMOT0, OTCYTCTBYIOT OCHOBAHHUS Ul HAIIPaBJIEHUS yTo-
JIOBHOTO JieJa MO MOJACYIHOCTH WIM O HAa3HAYEHUH IPEJBAPUTENILHOIO CIYIIAHWs M UHbIE MPEMATCTBUS AT
paccMOTpeHHsI Jieia B CyJie, OH BBIHOCHUT ITIOCTAHOBJIEHUE O Ha3HAUEHUU Cyle0HOTro 3aceianus 0e3 MpoBeIeHus
npenBaputensHoro ciymanus (ct. 231 YIIK P®). Haznauenue cyneOHoro 3acemanusi o0sS3bIBaeT CyIblo pas-
PELIUTh OpPraHU3alMOHHBIE BOIPOCHI 110 MOATOTOBKE K Cy1I€0HOMY pa30upaTeabCTBY, IEPEUUCICHHBIE B Y. 2 CT.
231 VIIK P®. D10 ompeneneHne Mecta, 1aThl U BpEMEHHU CyAeOHOro pa3OuparenbcTBa, cocTaBa CyAa, y4acT-
HUKOB CyJIeOHOTO pa3OupaTesibCTBa, BBI30B UX B cyneOHoe 3acemanue (cT. 232 YIIK PD) u apyrue. CTopoHbI
JIOJKHBI OBITH M3BEILIEHBI O MECTE, AaT€ U BPEMEHU Cy/Ie0HOr0 3ace/laHns HE MEHEE YeM 3a 5 CyTOK JI0 €Tro Ha-
yasa.

PaccmoTpenue yroioBHOro Jiena B CyJIeOHOM 3aceaHUM JOJDKHO OBITh HayaTo He mo3aHee 14 CyTok co
JIHSI BBIHECEHUS CyAbeH MOCTAHOBJICHMS O HAa3HAYEHUU CyJeOHOro 3aceaHus, a O YrOJOBHBIM JieJlaM, pac-
CMaTpHBAaEMbIM CYJIOM C y4acTHEM INPHUCSKHBIX 3aceaareneil, — He no3anee 30 cyTok. Paccmorpenue yrosnos-
HOTO JieNia B Cy1IeOHOM 3acelaHui He MOXKET ObITh Havyato paHee 7 cyTok (a mo YIIK PCOCP 65110 3 cyTOK) cO
THSI BpYy4YeHHSI OOBUHSIEMOMY KOIIMH OOBUHUTEIHHOTO 3aKITFOUEHHSI I OOBHHUTEIILHOTO aKTa.

Kpome BbIHECEHHs MOCTAHOBICHHS O Ha3HAYCHUU CyJ€OHOrO 3aceqaHus, CyJbs NPUHUMAET 10 ey eIle
JIBa pelieHus: 1) o HampaBJIEHWU YTOJOBHOIO J€Ja IO MOACYJHOCTH; 2) O Ha3HAUYEHUU IPEIBAPUTEIBLHOTO
cnymanus (ct. 227 YIIK PO).

MNPEJABAPUTEJIBHOE CJIYIIAHUE

[IpenBapuTenbHOE CIyIIaHUE — HOBBI HHCTUTYT B YTOJIOBHOM CYJIOIPOU3BOICTBE, MPEIYyCMOTPEH TIaBOH
34 VIIK PO.

[Ipex e Bcero, HEOOXOANMMO PACCMOTPETh OCHOBAHUS MIPOBECHUS MPEIBAPUTEIHLHOTO CIyIIAHUS, KOTOPbIE
niepeunciieHsl B cT. 229 VIIK P®. [Ipedsapumenvroe ciywianue npoOBOAUTCS:

1) mpu HAMMYUU XOAATAHCTBA CTOPOHBI 00 MCKIIOYEHHUH JOKA3aTEeNbCTBA, 3asiBICHHOTO B COOTBETCTBUU C
yacTbto TpeTheil crathu 229 VIIK P®;

2) npu HAIUYUHM OCHOBAHUS JJIsi BO3BPAIICHHS YTOJIOBHOTO JieNia MPOKYPOPY B CIyYasiX, MPETyCMOTPEHHBIX
ct. 237 VIIK P®;

3) mpu HATMYUU OCHOBAHUS JIJIsl MPUOCTAHOBJICHUSI MU MPEKPAIICHUs YTOJIOBHOTO JeNa;

4) nuist pereHus BOIpoca 0 paCCMOTPEHHH YTOJIOBHOTO JIeNia CYIOM C YYaCTHEM MPHUCSHKHBIX 3aceIaTeeH.

Xo/maTaiiCTBO O MPOBEACHUU MPEIBAPUTEILHOTO CIYIIAHUS MOKET OBITh 3asBIEHO CTOPOHOW MOCIE O3Ha-
KOMJICHHUS] C MaTepHallaMH YTOJIOBHOTO Jieja JIMOO IMOCTe HampaBJIEHUS YTOJIOBHOTO Jiefla ¢ OOBUHUTEIHHBIM



3aKJIIOYEHUEM WM OOBHUHMUTEIBHBIM aKTOM B CY[ B TE€UEHHUE 3 CYTOK CO JHS MOJIyYEHHUS OOBUHSIEMBIM KOIUH
OOBMHUTEHHOTO 3aKJIIOUCHUS HJIM OOBUHUTENBHOTO aKkTa (4. 3 c1. 229 VIIK PD).

ITopsanok MmpoBeneHUs MPENBAPUTENILHOTO CaylaHus npexycmorpeH cr. 234 VIIK P® u 3akmrouaercs B
cnenyromeM. [IpenBapurensHoe ciaymaHue NPOBOIUTCS CYbEil €TMHOIUYHO B 3aKPHITOM CYJI€OHOM 3aceaHuU
C y4acTHeM CTOPOH ¢ cobiroaenueM tpedoBanuii rias 33, 35 u 36 YIIK PO.

VYBenomiieHre 0 BbI30BE CTOPOH B CyJeOHOE 3ace/laHue JOJKHO ObITh HAIPaBJIEHO HE MEHee ueM 3a 3 cy-
TOK /10 IHS IIPOBEJICHUS IIPEBAPUTEIBHOIO CIyIIAHUS.

[To xoxaraiicTBy OOBHHSIEMOIO IMPEABAPUTENIBHOE CIIyIIAHHE MOXET ObITh MPOBEIEHO B €ro OTCYTCTBHUE.
HesiBka qpyrux cBOEBPEMEHHO M3BEIIEHHBIX YYaCTHUKOB MPOU3BOJACTBA 110 YTOJOBHOMY JE€Jy HE NMPENSATCTBY-
€T MPOBEICHUIO MTPEIBAPUTENIHHOTO CITyIIaHuUs.

B ciydae, eciau CTOpOHOM 3asiBICHO XOJATaiiCTBO 00 MCKIIIOUEHHM JO0Ka3aTelIbCTBA, CYyAbS BBUICHAET Y
JIPYTOi CTOPOHBI, UMEIOTCS JIM Y HEE BO3PaKEHHUs MPOTUB AAHHOTO XoAaTancTBa. [Ipu OTCyTCTBUM BO3paKeHUH
CyIbsl yJIOBIETBOPSIET XOaTaliCTBO M BHIHOCUT MOCTAHOBJICHHUE O Ha3HAYEHUM CyJIeOHOTO 3aceaHus, eClU OT-
CYTCTBYIOT UHbIE OCHOBAHUS JIJIsl IPOBEICHHUSI IPEABAPUTEIHHOTO CITyIIIaHHUS.

Xo/aTaiicTBO CTOPOHBI 3aAIIUTHI O BBI30BE CBHJETENS JJISI YCTAHOBJICHUS aTMOU MOACYAUMOTO MOAJIECKUT
YIOBJIETBOPEHUIO JIMIIB B CIy4ae, €CIIM OHO 3asBIIJIOCH B XO/1€ MPEABAPUTEIHHOIO pacciieJOBaHUs U ObLIO OT-
KJIOHEHO JI03HaBaTelleM, CJIeloBaTelIeM WM MPOKypopoM. J[aHHOE X0AaTallCTBO MOXKET OBITh YJOBIECTBOPEHO
TaK)Ke B CiIy4ae, €CIM O HaJMYMUU TaKOTO CBUIETENSI CTAHOBUTCS U3BECTHO MOCJIE OKOHYAHHUS MPEABAPUTEIBHO-
ro paccieoBaHMsA. XO0/aTaiiCTBO CTOPOHBI 3aIIUTHl 00 UCTPEOOBAHUU JTOTIOHUTENBHBIX JIOKA3aTEIbCTB MU
MPEeIMETOB MOJJIKUT YAOBICTBOPEHUIO, €CIIM JaHHbIE NOKA3aTeNbCTBA M MPEIMEThl UMEIOT 3HAUCHUE IS
YTOJIOBHOTO JI€Na.

[To xomaraiicTBy CTOpPOH B Kaue€CTBE CBHJAETEIEH MOTYT OBITh JOMPOIIEHBI JIIOObIE JHIA, KOTOPBIM YTO-
1100 M3BECTHO 00 OOCTOSATENHCTBAX MPOU3BOACTBA CICICTBEHHBIX NEHCTBUN WIIM M3BATUS W MPHOOLICHHUS K
YrOJIOBHOMY /1€y JOKYMEHTOB, 32 UCKITIOUEHHEM JIMLI, 00JIaJAI0NINX CBUIETEIIbCKUM UMMYHHTETOM.

CekpeTapb B X0/Ie IPEABAPUTEIHHOTO CITyLIaAHHSI BEIET MPOTOKO.

XoparaiicTBO 00 MCKIIIOUEHUU Jl0Ka3aTenabcTBa persiaMmeHtupyercs cr. 235 VIIK P®. CropoHsl Brnpase
3aBUTH XOJATAalCTBO 00 MCKIIOYEHUH U3 MEPEYHs J0Ka3aTeNIbCTB, IPEIbIBISEMBIX B CyIcOHOM pazOupaTesb-
CTBE, JJI00OOTO JI0Ka3aTenbCcTBA. B cilydae 3asBieHUs] XOJaTalCTBa €ro KOMHS IepenaeTcsi Ipyrod CTOpPOHE B
JIeHb MPeACTaBIECHUS X0AaTallCTBa B CY/I.

XonaTaiicTBO 00 UCKITIOUEHHUH JI0KA3aTeIbCTBA JOJDKHO COACP)KAaTh YKa3aHUA Ha:

1) noka3aTenbCTBO, 00 UCKIIOUYEHUH KOTOPOTO XOAaTaliCTBYET CTOPOHA;

2) OCHOBaHMsI JJIA MCKJIIOUEHUS JT0OKa3aTenbCcTBa, mpeaycMoTperHbie YIIK PD, u obcrositenncTBa, 000C-
HOBBIBAIOIIIAE X01aTalCTBO.

Cynbst BrpaBe JOTMPOCUTH CBUJETENS U MPUOOIIUTE K YTOJIOBHOMY JIey TOKYMEHT, yKa3aHHBIM B X0/aTai-
cTBe. B ciyuae, ecnu oJlHa U3 CTOPOH BO3pa)kaeT MPOTUB MCKIIOYEHHS JOKa3aTesIbCTBA, Cy/bs BIpPaBe Orjia-
CUTb IIPOTOKOJIBI CJICJCTBEHHBIX AEUCTBUN U MHBIE JOKYMEHTHI, IMEIOIIHUECS B YTOJIOBHOM Jielie U (UJIU) Tpen-
CTaBJICHHbIE CTOPOHAMHM.

[Ipu paccmoTpeHuH xojaTaiicTBa 00 HCKIIIOUEHUHU J0KA3aTelbCTBA, 3asSBJIEHHOTO CTOPOHOW 3alUThl Ha
TOM OCHOBaHWH, YTO JIOKA3aTeILCTBO OBLIO MOIY4YeHO ¢ HapymieHueM Tpedoanuii YIIK PD, 6pems omposep-
KEHHUS JOBOJOB, IIPEACTABICHHBIX CTOPOHOM 3aIUTHI, JISKUT Ha MPOKypope. B ocTanpHBIX ciyyasx Opems 10-
Ka3bIBaHUS JIS)KUT HA CTOPOHE, 3asBUBIIEH X01aTalCTBO.

Ecnu cyn npuHsan pemienre o0 UCKIIOYEHUN J0Ka3aTeNbCTBA, TO JTaHHOE JI0KA3aTeIbCTBO TEPSET IOPUAU-
YECKYIO CUIY U HE MOXKET OBITh MOJIOKEHO B OCHOBY NPHUTOBOPA MM MHOTO CyA€OHOTO pelIeHHs, a TaKKe HC-
CJIeIOBAThCS U UCIIONIb30BATHCA B XOJI€ CyAeOHOTO pa30upaTenbCTBa.

Ecnu yronoBHoe neno paccMaTpuBaeTcsl CyJOM C y4acTHEM MPHUCSHKHBIX 3acellaTeNeid, To CTOPOHBI JTHO0
WHBIC YYACTHUKH CYACOHOTO 3aceaHusl He BIIpaBe COOOIIATh MPHUCSIKHBIM 3aCEeIaTelsIM O CYIIECTBOBAHUH JO-
Ka3aTelbCTBA, HCKIIOYEHHOTO M0 PEIICHUIO CY/a.

[Tpu paccMOTpeHHH YrOJOBHOIO Jiejia MO CYIIECTBY CyJ IO XOAaTaliCTBY CTOPOHBI BIIpaBe MOBTOPHO pac-
CMOTPETH BOIIPOC O MPU3HAHUU UCKIIFOUEHHOTO J10Ka3aTeIbCTBA IOy CTUMBIM.

ITo pe3ynbraraM npeaBapUTEIBLHOTO CIYIIAHUS CYbs IPUHUMAET OAHO U3 CIEAYIOUINX PELIEHUI:

1) o HampaBleHUH YTOJIOBHOTO Jieja MO MOJACYTHOCTH B CIy4ae, IpeayCMOTPEHHOM YacThIO MSATON CTaThU
236 YIIK PO;

2) 0 BO3BpALIECHUH YTOJIOBHOTO Jieia POKYpPOpY;

3) 0 IPHOCTAaHOBJIEHUH IIPOU3BOACTBA 10 YTOJIOBHOMY JIENY;

4) o mpekpalieHuy yroJloBHOTO JIeNa;

5) 0 Ha3HaYeHHUHU CyeOHOTO 3aceaaHusl.



Pemenune cynpu opopmisieTcsi TOCTAaHOBJICHWEM B COOTBETCTBUH C TPEOOBAaHHSIMU YacCTH BTOPOW CTaThH
227 VIIK P®. B mocTaHOBIECHHH AOKHBI OBITH OTPa)KEHBI Pe3ybTaThl PACCMOTPEHHS 3asABICHHBIX XOJa-
TANCTB M MOJAHHBIX KAI00.

Ecnu cynps ynoBieTBOpsieT X0AaTaiicTBO 00 MCKIIIOUEHUH JO0Ka3aTeNbCTBA U MPU 3TOM Ha3zHAdaeT cyzed-
HO€ 3aCe/laHue, TO B INOCTAHOBJICHUM YKa3bIBAETCS, KAKOE J0KA3aTEIbCTBO UCKIKOYAECTCA U KaKUE MaTepUallbl
YTOJIOBHOTO Jiefia, 00OCHOBBIBAIOIINE UCKIIOYEHHE TaHHOTO J0Ka3aTelbCTBA, HE MOTYT MCCIIE0OBAThCS U OT-
Jamartbcs B Cy1eOHOM 3aCeIaHuH U UCTIOIb30BaThHCS B MPOLIECCE JOKA3bIBAHUS.

Ecnu B xone mpeaBapuTENbHOTO CIyLIaHUS MPOKYPOp HU3MEHsSIET OOBUHEHHUE, TO CYJlbi TAKXKE OTpakaeT
9TO B MOCTAaHOBJIEHUU U B cllydasx, npeaycMorpeHHblx YIIK P®, Hampasisier yroioBHoe A€o MO MOACYAHO-
CTH.

Ecnu npu paspemieHnn xoaataiicTBa 0OBHHIEMOT0 O MPEJOCTaBICHUH BPEMEHHU JUUIsl O3HAKOMJICHHUS C Ma-
TEepUaaMH YrOJOBHOTO Jieja CyJ YCTAaHOBUT, yTO TpeboBaHus yactu nsaToi cratbu 109 VIIK P® 6putn Hapy-
IICHBI, a MPEJICJIbHBIA CPOK COAEPKAaHMUs OOBHUHIEMOTO MO CTpaskeil B X0/1€ MPEeABAPUTEIHHOIO CIEJCTBUS HC-
TEK, TO CyJ U3MEHSET Mepy IpPeceueHus B BUJE 3aKIIOUEHHUs MOJ] CTPaXKy, yAOBIETBOPSET X0JaTaiicTBO 0OBU-
HSIEMOT'0 M YCTaHABIIMBAET EMY CPOK JUIsl 03HAKOMJIEHHSI ¢ MaTepHagaMH YIroJOBHOIO Aena.

CyneGHoe pellieHue, MPUHATOE MO pe3ysbTaTaM MpeIBapUTEIbHOTO CIyIIaHus, 00KaTOBaHHUIO HE MOJJie-
KHT, 32 UCKITIOUECHHEM PEIICHUI 0 MpeKpalleH!H YroJOBHOIO Aeia U (WIK) 0 Ha3HAYeHUH CyJieOHOro 3acena-
HUS B 4aCTH pa3perieHus Bonpoca o Mmepe npecedeHus (ct. 236 YIIK PO).

PaccmoTpum Gosnee moapoOHO MPUHATHE CYAbEH TaKUX BUAOB PEIICHH, KaK BO3BpAIllEHHE YTOJIOBHOTO
nena npokypopy (ct. 237 VIIK P®), npuoctaHoBieHre MPOU3BOJCTBA MO yrojoBHOMY neny (cT. 238 VIIK
P®), npekpaiiienue yrojoBHOIo Jiej1a WK yroloBHOTo npecinenoBanus (c1. 239 VIIK P®D).

BO3BPAIIIEHUE YI'OJIOBHOT'O JIEJIA [TPOKYPOPY

Cynapst IO X0JaTaliCTBY CTOPOHBI UM MO COOCTBEHHON MHUIIMATHBE MOXET BO3BPATHTh YI'OJOBHOE JEIO
MIPOKYPOPY Ui yCTPAHEHUS! MPENSATCTBUI €ro paCCMOTPEHMSI CYA0OM B CIIydasiX, €CIIu:

1) 0OBHHMTEIHHOE 3aKJIIOUEHHE WM OOBUHHUTENBHBIM aKT COCTaBJICHBI C HapylieHueM TpeboBanuii YIIK
P®, uTo uckiI04aeT BO3MOKHOCTh ITOCTAHOBJIEHHUS CYJIOM MPUTOBOPA MM BBIHECEHHS] MHOTO pEIIeHHs Ha Oc-
HOBE JAHHOTO 3aKJIFOYEHUS WIH aKTa;

2) xomusi OOBHHUTEBHOTO 3aKIIOUYCHHS WJIM OOBUHUTEILHOTO akTa HEe ObLIa BpydeHa OOBHHSIEMOMY, 3a
UCKJIIOUYEHHEM CIIy4aeB, €CIIU CyJl IPU3HAET 3aKOHHBIM 1 00OOCHOBAHHBIM pEIlIEHHE MPOKYpPOpa, IPUHATOE UM B
MOPSAJKE, YCTAHOBIEHHOM YacCThIO YETBEPTOM CTaThU 222 MM 4acThio TpeThe ctathu 226 YIIK PD;

3) ecTb HEOOXOJUMOCTHh COCTABIICHHUS OOBHHHUTEIBHOTO 3aKIIOYCHUS WIM OOBHHHUTEIBHOTO aKTa IO yTo-
JIOBHOMY JI€Jly, HaIIpaBJIIEHHOMY B CyJ C IIOCTaHOBJIECHHEM O IPUMEHEHUU NMPUHYIUTEIbHON Mepbl MEIULIMH-
CKOI'0 XapakTepa;

4) nmerorcs npeaycMmorpennsie cratbeit 153 YIIK PO ocHOBaHMS A1 COSMHEHUS YTOIOBHBIX JICIT;

5) npu o3HaKOMJIEHMHM OOBHHSEMOIO C MaTepUallaMU YrOJIOBHOTO Jejla eMy He ObUIM pa3bsCHEHBI MpaBa,
IIPEyCMOTPEHHBIE YacThIo nATON cTaThu 217 VIIK PO.

B nepeunciieHHBIX ciyyasx Cy/ibs 00s3bIBaET MPOKYpPOpa B TEUEHUE 5 CYTOK 00OECIeUUTh yCTPaHEHUE J0-
MyIIEHHBIX HApYIICHUH.

[Ipu BO3BpallleHNH YTOJIOBHOTO Jejia MPOKYPOPY CyAbsl pElIaeT BOIMPOC O MEPE MPECEUEHUS] B OTHOLIEHUU
00BHUHSAEMOTO.

Jloka3zaTenbcTBa, NOMYyUYEHHBIE [0 UCTEYEHUH S5 CYTOK, JINOO MPH MPOU3BOJICTBE IPOLIECCYaNIbHBIX AEHCTBUH,
He npeaycMoTpeHHbIX ctaTheld 237 YIIK PO, npu3HatoTcst He10MyCTUMBIMH.

IIpuocmanosénenue npouzeo0cmea no y20J1068HOMY Oeny

Cybsi BBIHOCUT MOCTaHOBJIEHUE O MPUOCTAHOBJIIEHUH MPOU3BOJICTBA 110 YTOJIOBHOMY JEIY:

1) B cimydae, korga OOBUHSEMBIN CKPBIJICS M MECTO €ro MPeObIBaHUS HEU3BECTHO;

2) B citydae TsDKeJoro 3a0ojieBaHUs OOBHHIEMOT0, €CJIM OHO TOJATBEPIKAAETCSI MEIUIIMHCKUM 3aKITI0UEHH-
eMm;

3) B ciaydae HampaBiieHus cynoM 3anpoca B Koncturynnonnsiii Cyn Poccuiickoit Deaepannu wim npuHs-
tusi KonctutyunonnsiMm Cynom Poccuiickoit @enepani K pacCCMOTPEHHIO KaloObl O COOTBETCTBUM 3aKOHA,
MPUMEHEHHOTO WIN MOJAJEKAIIET0 MPUMEHEHUIO B JaHHOM yrosioBHOM nene, Koncrutyuuu Poccuiickoit ®e-
Jepaluu;



4) B CJIydac, Koraga MECTO HaxXOXIACHHA 0OBHHSIEMOIO HU3BCCTHO, OJJHAKO pCajibHass BO3MOXXHOCTb €Io yda-
CTHS B CyJIeOHOM pa3dupaTenbCcTBE OTCYTCTBYET.

B cnyuae, npenycMoTpeHHOM nyHKTOM | yactu mepBoil cratbu 238 YIIK P®, cynbs npuocTaHaBiIMBaeT
MIPOU3BOJICTBO TIO YTOJIOBHOMY JI€Ty H, €CIH COBEpIIHMJ 1MoOer OOBHHSEMBIN, CONEPIKAIIUICS IMOJ CTpakeH,
BO3BpAIIlaeT YTOJIOBHOE JIETIO MPOKYPOPY H MOPYyYaeT eMy 00ECIEUUTh PO3BICK OOBUHSEMOTO HIIH, €CIIA CKPBLI-
csi OOBUHSIEMBIN, HE coNepKalIUiics Mo cTpakel, n30upaer eMy Mepy MpecedeHHs! B BUAE 3aKIIOUECHUS 0]
CTpaXKy M MOpy4aeT IpOKypopy 00ECTIeYUTh €ro po3bICK.

Ipexpawenue yeonoenozo dena unu y20108H020 npeciedo8anus

B ciyuasx, npe1ycMOTpeHHBIX . 3 — 6 4. mepBoii, 4. BTOpoi cTatbu 24 u 1. 3 — 6 4. nepBoil crateu 27
VIIK PO, a takxe B ciiydae OTKa3za MPOKypopa OT OOBHHEHHS B IMOPSIKE, YCTAHOBICHHOM YacTbIO CEIbMOM
ctatbu 246 YIIK P®, cyabpsi BHIHOCUT MOCTAHOBJIEHUE O MPEKPAIEHUU YTOJIOBHOTO JIETa.

Cyzibsi MOJKET TaK)Ke€ IPEKPATUTh YTOJOBHOE /110 IPU HAIMYMK OCHOBAHUI, IPEyCMOTPEHHBIX CTaThbIMU
25 u 28 YIIK P®, no xoaarailcTBy OJHOM U3 CTOPOH.

B nocranoBieHnu 0 npekpameHuy yrojJoBHOTO JeJ1a MM YTOJIOBHOTO PECIeI0BAHNUS:

1) yxa3pIBaroTCsl OCHOBAHUS MPEKPAIEHHs] YTOJIOBHOIO Aeja U(WIK) YyTOJIOBHOTO MPECIeI0BaHuS;

2) pemiaroTcs BOIPOChl 00 OTMEHE MEPHI MMPECEUEHNUs, a TAKKE HAJIIOKEHUSI apecTa Ha UMYILECTBO, KOppec-
MTOH/ICHIIMIO, BpEMEHHOI'O OTCTPAHEHUS OT JOJIKHOCTH, KOHTPOJIS M 3aIIMCH IEPETOBOPOB;

3) paspemaeTcs BONPOC O BEIIECTBEHHBIX JOKA3aTEIbCTBAX.

Konus moctaHOBIEHHS O MPEKPALIEHUH YTOJIOBHOTO Jejla HalpaBlseTCsl MPOKYPOpPY, a TaKXkKe BpydyaeTcs
JIMIly, B OTHOLIEHUH KOTOPOTO MPEKpAaIlleHO YTOJOBHOE MPECiIeJOBaHUE, U MOTEpIEBIIEMY B TEUEHHE 5 CYTOK
CO JTHS €70 BBIHECEHUSI.

TakuMm o0Opa3om, cTagus NpeJaHus Cyy BBIIOJIHSET, C OJHOW CTOPOHBI, KOHTPOJIbHYIO (DYHKIIHIO 1O OT-
HOIIICHHUIO K JOCYJAeOHOMY TPOW3BOJCTBY, a C JIpyroi — ¢yHKIM0 obecriedeHus d3(H(PEKTUBHOCTH CyIeOHOTO
pa3z0ouparesbCTBa.

OBIIUE YCJOBUA CYIEBHOI'O PASBUPATEJIBCTBA

Cyoebnoe pazbupamenbcmeo — 3TO CTaAWs yTOJIOBHOTO NPOIECCa, 3aKITIOYAIONIASICS B JIEATEIBHOCTH U
IIPAaBOOTHOILICHUAX €€ YYAaCTHUKOB IIPU ONPEAEIAIONed poiau cyAa (WIM CyIbH) 110 YCTAaHOBJICHUIO HAJIUYUS
WIHA OTCYTCTBHSI (PaKTHUECKUX M IOPUIMUECKUX OCHOBAHUI AJIs MPU3HAHUSA MOICYIMMOIO BUHOBHBIM U Ha3Ha-
YEeHHUs1 eMy HaKa3aHMA.

BaxxHeWmuM akToM MpaBOCYAUS SBISIETCS PUTOBOP, KOTOPBI MOXKET OBITH BBIHECEH TOJIBKO CYIOM Iep-
BOI MHCTAHIIUM U TOJIBKO IO pe3ysibTaTaM CyJIeOHOro pa3OuparenbCTBa, MPOBEJCHHOTO ¢ COOMIOACHUEM BCEX
TpeOOBaHMil 3aKOHA.

CooTHoIIEHNE TIPeABAPUTEIBLHOIO PACCIEIOBAHUS U CYJe0HOrO pa3dUpaTenbCTBa MPOSBISAETCA B TOM, YTO
B JIOCYA€OHBIX CTAAMAX MPOU3BOIATCS JIMIIb IMOATOTOBKA JIejia K pa30upaTenabCTBy €ro B cye, cOop U mpesa-
PUTEIBHBIN aHAIN3 JOKa3aTeabCcTB. Pelenne BonpocoB 0 KBaIU(pUKALUU JESTHUS U BAHOBHOCTH OOBUHSAEMOIO
HOCHUT TIpeJBapuTeNbHbINA XapakTep. Haznaduenue nocyeOHBIX CTaauii COCTOUT B YCTaHOBJIEHUM OCHOBAaHUH,
JOCTaTOYHBIX Il pACCMOTPEHMsI YTOJIOBHOTO JieNa B CyJI€ B OTHOIIEHUH KOHKpeTHOro jauna. OIHaKo OKOHYa-
TEJILHOE PEIICHHE ITHX BOIPOCOB OT MMEHU T'OCYAApPCTBA MPEIOCTABICHO TOJIBKO CYIy B Cy/I€OHOM 3aceaHuu.
[loaTOMy HE COOTBETCTBYET 3aKOHY MHEHHE O TOM, YTO CyJ JIUILb IPOBEPAET MaTepUabl PeIBapUTEIbHOTO
paccienoBaHus. DTa TOUYKa 3peHHs HEBEpHA, HOO cyaeOHOe pa3dupaTesIbCTBO — CAMOCTOSTENIFHOE HCCIIeI0Ba-
HUE: CyJl CAaMOCTOATENIEH U HE3aBHCHUM, OH HE CBSI3aH BEPCUSAMU OPraHOB pacciieloBaHMs, 00bEMOM Mpe/ICTaB-
JIEHHBIX EMY MAaTE€pUAJIOB U J10Ka3aTEIbCTB.

CounanbHoe 3Ha4YeHHE CyAeOHOro pazdoMpaTenbCTBa COCTOUT B TOM, YTO B HEM OT MMEHH roCyJapcTBa
MOJICYAMMBIN NPU3HAETCS BUHOBHBIM WM HEBHMHOBHBIM; IPUBJIEKAETCS K YIOJOBHOM OTBETCTBEHHOCTH WJIU
0CBOOOXKJAETCS OT HEE; pean3yercsl MIPUHLUI HEOTBPATUMOCTU OTBETCTBEHHOCTH M Haka3aHMs; oOecreunBa-
€TCsl BOCIIUTATENIbHO-TIPEAYIIPEAUTENBHOE BO3ACHCTBHE HA YUACTHUKOB MPOLIECCA U TPAXKIaH.

CyLHOCTB U coiep)kaHue cy1e0HOro pa3oupaTesibCTBa pacKphIBAIOTCS B €ro o0mux ycinosuax. OHu npea-
CTaBISIOT COOOM MPaBOBBIC MOJOKEHUS, XapaKTepU3yIOLIHe CyneOHoe 3aceaHle, MOJTHOMOYHS cyaa u odec-
neunBarore YPPEeKTUBHOE OCYIIECTBICHUE TPABOCY AHSI.

K o0mmM ycnoBusiM cyneOHOro pa3OuparenbcTBa 3aKOHOAATENb OTHOCHUT: HEMOCPEICTBEHHOCTh M YCT-
HOCTh pazbuparenbctBa (ct. 240 YIIK P®), rmacuocts (cT. 241 VIIK P®), Heu3MeHHOCTh cocTaBa cyza (CT.
242 VIIK P®), nporeccyanbHoe paBeHCTBO CTOPOH (cT. 244 VIIK P®), mupokuii Kpyr y4acTHHUKOB Cy1e0HOTrO
pazoupatenncTBa (cT.245 — 251 VIIK P®), nanuumne npenenoB cyaedHoro pasdouparenscta (cr. 252 YIIK



P®), o6mmpubie momHomouus cyaa (ct. 253 — 255 VIIK P®), cobmroneHne yCTaHOBICHHOM 3aKOHOM TPOIIeC-
cyanbHOU (hopmer (cT. 256, 257, 259 VIIK PD).

[Ton Henocpeocmeennocmuio cyaeGHOTO pa30UpaTeNbCTBA TOHUMAIOT HEMOCPEICTBEHHOE, 0e3 IPOMEKY-
TOYHBIX 3BE€HbEB BOCIIPHUITHE CyJI0M UCTOYHHKOB JIOKA3aTEIbCTB.

B cynebHom 3acenaHuu CyJbH JOJDKHBI JTJMYHO BBICTYIIATh MOKa3aHHS MOTEPIEBILETro, CBUACTENCH, Oo-
CyJIUMOTO, 3aKJIOYEHHE DKCIepTa, OCMOTPETh NOKYMEHThl U T.1. He ciaydyaliHO CyZ] OCHOBBIBaeT MPUTOBOP
JMIIb HA TeX JI0Ka3aTelbCTBAaX, KOTOPBIE ObUIN pacCMOTpPEHBI B cyaeOHOM 3acenanui (4. 3 ct. 240 YIIK POD).

Yemnocmo o3nauaet, 4to B cy1e0HOM pa30oMpaTenbCTBE OCYIECTBISIETCS CyI0TOBOPEHUE: JOKA3aTeIbCTBA
M3JIaraloTcsl yCTHO, MMChbMEHHBIE JTOKYMEHTBI 00s3aTeIbHO OTJIaIlaloTCs, YYaCTHUKU 3aceJaHus YCTHO 3asiBIIsi-
10T XOJ]aTaiicTBa, N3IaraloT MHEHUE B IIPEHUSAX U T.1.

Henpepuvignocms nipenonaraeT pacCMOTPEHHUE YTrOJOBHOTO Jiea OT Havana M 10 KoHua. IlepepsiB B cy-
neOHOM pa3dupaTenbCTBE OOBABISAETCS JHILIb B HEOOXOAMMBIX Clydyasi — HaIpUMep, AJS OTIbIXa WM MOJIro-
TOBKH K IpeHusM. [IpruemM HUKTO U3 CyJieil BO BpeMs mepepbiBa HE MOXKET pacCMaTPUBATh APYTUE YTOJIOBHbIC,
rpaXkAaHCKHE UM aIMUHUCTPATUBHBIC JIeNa.

[on Heuzmennocmuio cocmasa cyna MOHUMAIOT PACCMOTPEHHE Jiela OJHUMM M TeMH ke cyabsimu. [Ipu
BBIOBITUM CYJIbM M3 COCTaBa CyJla OH 3aMEHSETCs APYyTUM, a pa30upaTesbcTBO HaunHaeTcs cHadazia. [IpaBaa, mo
HEKOTOPBIM JIeJIaM B CyJIeOHOM 3aceJaHUU MIPUCYTCTBYET 3aracHoi 3aceaarens. B ciydae BBIOBITHS KOTO-THO0
13 MPUCSDKHBIX 3aceaTesiel OH 3aMEeIaeT ero.

B cymHocTH, 1 YCTHOCTB, M HEIIPEPHIBHOCTh, U HEM3MEHHOCTh COCTaBa Cy/1a SBISIOTCS TapaHTUSIMH HETIO-
CPEICTBEHHOTO UCCIIEeI0OBAaHUS 1I0Ka3aTeIbCTB CYJJOM U APYTUMHU YYaCTHUKAaMU Tpoliecca.

s cynebHoro pa3duparenbcTBa XapaKTepeH HMIMPOKHNA KPYT YYaCTHHKOB. Y4acTHe B Cy/leOHOM 3acena-
HUHU n00Ccyoumozo oos3arensHo. [Ipu HesBKe MOACYIMMOTO paCCMOTPEHHE YTOJIOBHOTO JIeJIa IOJKHO OBITh OT-
noxeno. Cya BrpaBe MOABEPTHYTh MOJACYAUMOro npuBoay. CyaeOHbIi IpUCTaB Kak OpraH JO3HAHHS OCYIIEeCT-
BIISIET JaHHYI0 Mepy npunyxaeHus. CynedHoe pa3duparenbcTBO B OTCYTCTBUE MOJICYAIUMOTO MOXKET OBITH J10-
MYIIEHO B CIIydYae, €ClIM MO YTOJIOBHOMY JIeNly O MPECTYIUICHMH HEOONBIION WM CpeTHEeH TSKECTH MOACYIU-
MBIl X0/1aTaliCTBYET O PACCMOTPEHHUU JAHHOTO YTOJIOBHOTO JIejla B €r0 OTCYTCTBUE.

[Tpokypop B cyae noajepx1uBaeT 0OBUHEHHE U Ha3bIBAETCS TOCYAAPCTBEHHBIM OOBHHHUTENIEM. YYacTue 20-
cyoapcmeenHo2o 0beuHumerss 003aTENBHO B CYJIeOHOM pa30MpaTenbCTBE YIOJOBHBIX e MyOJUYHOrO U Ya-
CTHO-ITyOJIMYHOr0 00BMHEHHMA. 110 YyroJOBHBIM JI€7aM 4acTHOrO OOBHHEHHUs OOBHHEHHUE B Cy/leOHOM pa3dupa-
TEJIbCTBE MOAJIEPKUBAET OTEPIEBILUH.

3awumnux BHIIONHACT (QYHKIMIO 3AIIUTHI MOACYAUMOro. B cyne MOryT mpuHMMaTh ydacTHE 3aKOHHBIH
MpeICTaBUTENb MOACYAUMOr0, MOTEPIEBIINM, IPaXXAAHCKUIM HCTEll, TPaXIaHCKUM OTBETUYMK M UX MpPEICTaBU-
TEJIM, CHEIMAIMCTBl M AKCHEPTHl. YUYACTHUKOM pa30HpaTesbCTBa SIBIAETCS CEKpeTaph CyJIEOHOro 3aceiaHus,
BeIyIIUi IpoToKoj. B cyneOHoOM 3aceiannu MOTYT HaXOAUThCS IPyTrHe JUIa.

Cpenu y4aCTHMKOB 3aKOH BBIJICIISIET JIMLI, UTPAIOIIMX POJIb CTOPOH U MMEIOLINX paBHBIE MPOIECCYyAIbHBIC
npaBa. CTOpoHYy OOBUHEHUS MPECTABIIAIOT: TOCYJaPCTBEHHBIN OOBUHUTENb, TOTEPIICBIIHMN, YaCTHBIA OOBUHH-
TeJb, TPAXKIAHCKUAN MCTEIl; 2 CTOPOHY 3aIUTHI: TOJCYIUMBINA, 3aIIUTHUK, TPAXKIAHCKANA OTBETYHK U €T0 TPEeI-
ctaBuTeNb. OHU MOJIB3YIOTCS PaBHBIMU MPaBaMHU IO MPEACTABIECHUIO JOKA3aTENIbCTB, YUaCTUIO B UCCIIEIOBAaHUH
JI0Ka3aTeNIbCTB U 3asiBIICHUIO OTBOJOB, X0O/1aTalCTB.

CaMoCTOATENBHOCTh Cy1€0HOTO HCCe0BaHUs OIPaHUYEHA JIUIIIb TaK Ha3bIBAEMBIMHU IMpeeaMu Cy1e0HO-
ro pasouparenscta (ct. 252 YIIK P®). Pa36upaTenscTBO Aena B Cye MPOU3BOIAUTCSA TOJIBKO B OTHOIICHUH
O0OBHMHSAEMOTO U JIMIIb MO TMPEIbIBICHHOMY eMy O0OBHHEHUIO. VI3MeHeHne 0OBUHEHUS B CyJie OIyCKaeTcs, ec-
JM 3TUM HE yXYALIAeTCs MOJI0KEHUE MOICYIMMOTO U HE HAapyIIAeTCs €ro MpaBo Ha 3alluTy.

B Teopun yromoBHOTro mporecca 3TO MOJI0KEHUE HAa3bIBAIOT NPAGUIOM O HeOONyCMUMOCMU NO8opoma 00-
BUHEHUs K Xyoulemy: He JIOIyCKaeTcs U3MEHEHUe OOBUHEHUS B CyJie Ha Oosiee msjckoe Ui CYIUIECTBEHHO OT-
anyatoleecs o GakTUYEeCKUM 00CTOATENBCTBAM OT TOTO, IO KOTOpOMY OOBHHsIEMbIH MpeaaH cyay. B cuiy ero
OO0JIBIIIOrO 3HAYEHUS VI YSICHEHUS MOJHOMOYMM Cyla M peaqu3aliy MpaBa OOBHHIEMOIO Ha 3aIlUTy O HEM
HYHO CKa3aTb 0c000. CTporo roBops, MpaBo OOBHHIEMOTO Ha 3aIIMTY CTPAJAeT MpH JI0O00M U3MEHEHHH 00-
BUHEHHS B CyJIe B CTOPOHY €r0 yXyJIIICHUs, TaK KaK MOACYAUMBIH MPU 3TOM JIUILIEH BO3MOXXHOCTH ¥ BPEMEHHU
BCECTOPOHHE 00AyMaTh HOBOE OOBHHEHHE, CPOPMHUPOBATH MO3UIUIO 3AIUTHI, 3aBUTh X0/1aTaliCTBa O MOJIyYe-
HUH JIOTIOJTHUTEIBHBIX J0Ka3aTeNbCTB U T.1. [Io3TOMy caM cya He BpaBe U3MEHUTH B CTOPOHY, HEOJIaronpu-
ATHYIO JJI1 OOBHHSIEMOTO0, KBAIM(PUKAIMIO COACSTHHOTO MU ero (aKTHUYEeCKUN COCTaB, a 00s3aH HANPABUTH Jie-
JI0 IPOKYPOPY 7Sl OpraHU3aIMK TONOTHUTEILHOTO paccieloBaHus, Ie 0OBHHEHNUE Oy IeT PEIbSIBICHO 3aHO-
BO.

CyneOHasi mpakTuKa BbIpaOoTalia OMpeeNeHHbIE MPEICTABICHUS O TOM, KOrJa M3MEHEHHE OOBUHEHUS
YXYIIAET MOJIOKEHHUE TOICY IMMOTO, T.€. SBIAETCS MEPEX0oa0M K Ooliee TSHKKOMY OOBHHEHHIO, U TIO3TOMY He-



nonyctumo. CyJ He MOXKET U3MEHUTh KBATU(UKALMIO MPECTYIJICHUS] U MPUMEHUTh CTaThbl0 YTOJIOBHOIO KO-
JieKca, pelycMaTpUBaIolyto 0ojiee CTporoe HakasaHue. Henb3si IpUMEHUTh CTaThio ¢ 00Jiee CypOBBIM BHJIOM
HakazaHwus, ¢ OOJbIIeH MUHUMAIBHON WM MAaKCHUMAaJIbHOW CaHKIMEH, a TaKkKe MpelyCMaTPUBAIOIIYIO JOMOJI-
HUTEJIbHOE HaKa3aHUe WM CBA3aHHYIO ¢ 00Jee CTPOTUM PeXUMOM OTObIBaHMs Haka3aHus. OOBHHEHHE CUMTa-
eTcs Oosiee TSHKKUM, €CIIM BHOBb BMEHSIEMOE MPECTYIUICHHE B OTJIMYHME OT MPEXKHETo MO3BOJISIET MPU3HATH pe-
IUIMB TIPECTYIUICHUH MM 0co00 omacHbi peruaus (cT. 18 YK P®). bonee TsxkuM npusHaeTcsi 0OBUHEHHUE,
KOTOpOE XOTS U HE TpeOyeT U3MEHEHUs KBATM(UKAIIMH, HO BKIIOYAET HOBbIC AMH30/Ibl IPECTYMHON JeATelNb-
HOCTH WJIU JOIOJIHUTENbHBIE OTATYarolne 0O0CTOSTENbCTBA, @ TAKXKE MCXOTUT U3 OOJBIIEro pa3Mepa MpHUu-
HEHHOTO yIiepoa.

OO6BuHEHHE OYJIET CUUTATHCS CYIIECTBEHHO OTIMUAIOIIUMCS 110 (PAKTUYECKUM OOCTOATENLCTBAM OT paHee
MPEIbSBICHHOT0, €CIIU 3TO BJIEYET 32 COO0M M3MEHEHUE MPECTaBICHUI O BPEMEHH, MECTE, CIIOcO0e U IPYTHX
00CTOSITENTLCTBAX COBEPILEHUS MPECTYIUICHUS, BIUSIONUX HAa KBATH(UKAIUIO NesHUs J1U00 BUI U Mepy BO3-
MO>KHOU YroJOBHOW 0oTBeTCTBEeHHOCTU. CyJI HE BIpaBe MEPEUTH K TAKOMY HOBOMY, C TOUKH 3peHHs (haKTH4e-
CKOI1 CTOpOHBI Jies1a, 0OBUHEHUIO, 1a)Ke €CIIM 3TO OOBUHEHUE CMSTYaeT y4acTh MOACYAUMOTO.

Cyn kak oprad cyaeOHOI BIacTH 00J1a1aeT MHUPOKUMHU MOJTHOMOYHUSAMHE B CyJ1eOHOM pazoupatenscTse. OH
BIIpaBE€ OTJIOKUThH WM MPUOCTAHOBUTH CyZeOHOE pa3OupaTeiabCTBO; MPEKPATUTh YTOJIOBHOE JIENO M0 OCHOBA-
HUSM, TIepedrciaeHHbIM B CT. 254 YIIK P®; BbiHeCTH OOBHHUTENIBHBINA HIIM ONIPaBAATEIbHBINA PUTOBOP.

Cya nomKeH cTporo co0uoaaTh Bce MpaBuja CyAonpou3BoicTBa. CBOU pellieHus, 3a UCKIIOUEHUEM HUTO-
TOBOT'O MPUTOBOpPa, cya opopmisieT B popMe OnpezeneHus, a Cyabs — B popMe moctaHoBieHus. Pemenus o
BO3BpAILEHUH YTOJOBHOIO JieJia MPOKYpopy B cooTBETCTBUU cO ctaTher 237 YIIK P®; o npekpaienun yro-
JIOBHOTO fiena; 00 n30paHuy, N3MEHEHUU WM OTMEHE MEpHI MPECEYCHHs B OTHOLICHUH MOJCYAMMOTO; O Mpo-
JUIGHUU CpOKa COJAEp)KaHUs TOJ CTpaked; 00 OTBOJAX; 0O HA3HAYEHMM SKCIEPTU3bl U YACTHBIE ONpeAeTICHUs
BBIHOCATCS B COBEILIATENIBHOM KOMHATE U U3JIararoTcs B BUJAE OTIAEIbHBIX NPOLIECCYyAIbHBIX JOKYMEHTOB, IO~
MUCBIBAEMbIX CyAbel uiu cy oM. Bece nHble onpenenenys Wik MoCTaHOBIEHUS M0 YCMOTPEHHIO CyJ1a BEIHOCST-
csl B 3a71€ CyIeO0HOTO 3acelaHusl U TMOJUIekKAT 3aHECCHHIO B MPOTOKOII (CT. 256 VIIK PD).

B cyne6HoMm 3acemanuu o0s3aTebHO BEAETCS MPOTOKOJ. B HEM yKa3bIBalOTCSI MECTO M J1aTa 3acelaHus C
0003HaYCHHEM BPEMEHHU €ro Havaja U OKOHUAHHs; KaKOe YTOJIOBHOE JIEJI0 pacCMaTpUBAETCs; HAMMEHOBAaHHUE U
cocTaB cyna; GaMWINKU CEKpeTaps, MepeBOIYMKA, OOBHMHHTENS, 3alUTHHUKA, MOJCYAUMOTO, MOTEPIEBLIETO,
IPaXAaHCKOI0 HCTLA, TPaKJAHCKOTO OTBETYMKA M NPEACTABUTENECH MOTEPHEBIIEro, I'Pa)IaHCKOIO HUCTHA U
IPa)XIaHCKOT'O OTBETUMKA, a TaKKe JIPYTUX BBI3BAHHBIX CYJIOM JIUI[; JAHHBIE O JUYHOCTU MOJACYAUMOIO U H3-
OpaHHas B OTHOIICHUH €0 Mepa MPECeUeHUs; ICHCTBUS Cyla B TOM MOPSIKE, B KAKOM OHU UMEITH MECTO B XO-
ne cyaeOHOro 3acelaHus; 3asBJICHUS, BO3PAKEHNUS U XO/JaTaliCTBA YYaCTBYIOIIMX B YTOJOBHOM J€Ji€ JIUIL; OIl-
peleeHus WK MOCTaHOBIICHHSI, BHIHECEHHBIE CyIOM 0€3 y/aJeHUsl B COBEUIATEIbHYI0 KOMHATY; OIpEIeICHUS
WM TIOCTAHOBJICHHUS, BHIHECEHHBIE CYJIOM C YJAJICHUEM B COBEIATEIbHYI0 KOMHATY; CBEICHUS O Pa3bsiCHEHUU
YYaCTHHKaM YTOJIOBHOTO CyIOTIPOU3BOICTBA NPaB, 00s13aHHOCTEN M OTBETCTBEHHOCTH; IMOAPOOHOE COAEepIKaHUEe
MOKa3aHUM; BOIIPOCHI, 3aJaHHbIE JOMPALINBAEMbIM, U UX OTBETHI; PE3yJIbTaThl IPOU3BEICHHBIX B Cy1€0HOM 3a-
CelaHMH OCMOTPOB M JIPYTUX JEHCTBUIA MO UCCIIEIOBAHUIO JT0KA3aTEIBCTB; 00CTOSATENBCTBA, KOTOPHIE YYaCTHH-
KM YTOJIOBHOTO CYJOTIPOM3BOJICTBA MPOCST 3aHECTH B MPOTOKOJ; OCHOBHOE COJIEpPKAHHUE BBICTYIUIEHUN CTOPOH
B CyJeOHBIX MPEHUAX U MOCIEIHEr0 CJI0Ba MOACYANMOro; CBeIeHUsI 00 OrIalleHuy MPUTroBOpa U O pa3bsiCHe-
HUU TOPSAKA O3HAKOMJICHUS C MTPOTOKOJIOM CyAeOHOr0 3acelaHusl U MPUHECEHUs 3aMeYaHruil Ha HEro; cBeje-
HUS O Pa3bsCHEHWU OIPABIAHHBIM M OCYXJIEHHBIM ITOpPSIKa M CpOKa 00XaJlOBaHMS MPUIOBOPA, a TAKXKE O
pa3bsACHEHUH IpaBa XoJaTaiicTBOBaTh 00 y4aCTHMHM B PacCMOTPEHUHM YTOJOBHOTO Jieia CyJIOM KacCallMOHHON
MHCTaHIMM. B mpoTOKoie Takke yKa3blBaeTCsl O Mepax BO3JCHCTBUS, NPUHSATHIX B OTHOILLIEHUU JIUIA, Hapy-
UIMBIIETO MOPSJIOK B CyI€OHOM 3aceaHHH.

Ecnu B xone cynebHoro pasOuparenbcTBe MpOBOAWINCH (poTorpadupoBaHue, ayAuO- WU BUICO3AMHUCH,
KHMHOCHEMKA JIOIPOCOB, TO 00 3TOM JIeaeTcs OTMETKA B IPOTOKOJIE Cy1€0HOTO 3acelaHusl.

[TpoToKoOM JOMMKEH OBITH M3TOTOBJICH U MOJIKMCAH MPEICEeIaTeIbCTBYIOIIMM U CEKpEeTapeM B TedeHue 3 cy-
TOK CO JHsI OKOHYaHHs cyeOHoro 3acenanus. [IpencenarenscTByOMIMIA BIIpaBe 03HAKOMHUTh YYaCTHUKOB IIPO-
1ecca ¢ MPOTOKOJIOM B T€UEHHE TPEX CYTOK CO JTHS IMOJIyueHHs xojaTaiicTBa 00 3ToM. B Tedenue 3 cyTok co
JTHSI 03HAKOMJIEHHS C ITPOTOKOJIOM CYJI€OHOTO 3ace/laHus CTOPOHBI MOTYT MOJIaTh HA HEro 3amevanus (ctT. 259,
260 YIIK PD).

HOPAAOK CYAEBHOI'O PASBUPATEJIBCTBA

Xoxa cyneOHOro pa3doupaTenbcTBa MOAPOOHO periiaMeHTHPOBAH 3aKOHOM. OCOOEHHOCTHIO TIPABOBOTO pe-
T'YJIMPOBaHUS CyJIeOHOTO 3aceaHusl SBISIETCS TO, YTO YKa3aHHs 3aKOHA KacaroTCs HE TOJIBKO cymiecTBa u Ghop-
MBI, HO Y TIOPSIJIKA U TIOCJICIOBATEIbHOCTH OCHOBHBIX CYJICOHBIX JEHCTBHI, 00YCIOBICHHBIX BHYTPECHHEH JIOTH-



KO#l oOecrieueHHst TIOJTHOTHI, BCECTOPOHHOCTH M OOBEKTHBHOCTH CyAeOHOTO pa3OupartenscTBa. OTKIOHEHUS OT
YCTaHOBJIEHHOT'O NOPsIKA CY1eOHOT0 3aceJaHusI HEIOIY CTUMBI.

B yronoBHoM mpouecce cynebHOe 3acefaHMe MOApa3/eNseTcsl Ha MOArOTOBUTENIBHYIO 4acTbh, CyJIeOHOE
CJIEZICTBUE, IPEHUSI CTOPOH, MOCIIEIHEE CJIOBO MOACYAUMOT0, TOCTAHOBJICHUE U ITPOBO3IJIAIIEHHE IPUTOBOPA.

Iloozomosumenvras yacme MPEACTABISIET COOOM EATENBHOCTD €r0 Y4aCTHUKOB IIPU ONpeesIone poiu
CYIbH IO CO3JIaHUIO YCIIOBH, oOecreunBaronux 3 GeKTuBHOCTh CyZe0HOTO CIECTBUS M OXpaHy IpaB U 3a-
KOHHBIX WHTEPECOB YUAaCTHHUKOB CyJeOHOro pasduparenpctBa. OHa HAUMHAETCS C OTKPBITUS CyAeOHOTrO 3ace-
NaHus U OOBSBICHUS JIef1a, oajexaiiero pazouparensetBy (cT. 261 YIIK P®). [Tocne sToro npeacenaTenbCT-
BYIOIIMI BBIACHSET y BCEX MOJCYIMMBIX, COIJIACHBI JIM OHU HAa PAaCCMOTPEHHE el CYbed €IUHOINYHO WU
KOJIJIETHAJIBHO, B COCTaBe MpodecCHOHANBHBIX cyaei. Ecian Heo6XoauMo U3MEHNUTh COCTaB CyJa, B 3aCeIaHuU
OOBSIBIISICTCSI IEPEPHIB.

3arem cekpeTaph CyJe0HOr0 3aceaHus JOKIaIbIBAET O SIBKE B Cy/I YUaCTHUKOB CyJIeOHOTO pa30HpaTenbCT-
Ba U IpUYMHAX HESBKU OTCYTCTBYIOIMUX (cT. 262 YIIK PD).

[Tpu HanmuuuK NepeBOAYMKA €My NMEpPBOMY OOBSCHSIOTCS IpaBa M o0s3aHHOCTH (cT. 263 YVIIK P®). Ot0
TpeboBaHuE 00YCIOBIEHO HEOOXOAUMOCTBIO 00ECIEYUTh BO3MOKHOCTh BCEM YYAaCTHHMKAM I10JIb30BaThCS €T0
yCIyraMH ¢ MOMEHTa OTKPBITHS 3aceJaHuUs.

VYnanenue cBuaeTesneil B Havyaje 3aceaHusi 0OyCIOBIEHO UCKIIIOUYCHUEM BO3MOKHOCTH O3HAKOMIICHUS UX
C coZiepKaHUeM CyAeOHBIX ACWCTBUN, YTO MOXKET MOBIUATH HA UX MoKka3aHus (cT. 264 YIIK PO).

BaxHbIM 371€MEHTOM MOJATOTOBUTENIBHOM YaCTHU SABISETCS YCTAHOBICHUE TUYHOCTNU NOOCYOUMO20 U 8peMe-
HU BPYYEHUs] eMy KOIIMM OOBHHHUTEIBHOI'O aKTa WJIM OOBHMHUTEIIBHOTO 3aKJIIOYEHHs, TaK Kak cyJneOHoe pa30u-
paTenbCTBO YIOJIOBHOIO JIefla HE MOKET ObITh Ha4yaToO paHee 7 CYTOK CO JHs Bpy4Y€HHs] OOBHHAEMOMY KOIUHU
OOBHHUTEIBHOTO 3aKIIFOUEHUS MM OOBUHUTENBHOTO akTa (cT. 265 YIIK PD).

3areM OOBSABISETCA COCTaB CyJa, Ha3bIBAIOTCS OOBMHHUTENb, 3ALUIUTHUK, MOTEPIEBUINHA, TPAKIAHCKUNA UC-
Tel, TPaXKJaHCKUN OTBETUUK, CEKPETAph 3aCEJaHMs, IKCIEPT, CIELHUAINCT, IEPEBOAUUK, PABICHIETCS MPaBO
Ha MX OTBOJ, 32 MCKJIIOUYeHHEeM 3amuTHUKa (cT. 266 YIIK P®). 3asBieHHble OTBObI pa3peLIatoTCs MO MpaBu-
JlaM, YCTaHOBJIEHHBIM CT. 65, 66 u 68 — 72 YIIK P®.

Jliis oGecnieyeHnss akTUBHOTO y4acTus OJCYAUMMOTr0, MOTEPIEBLIET0, I'Pak JaHCKOTO MCTLA, MPaXIaHCKOTO
OTBETYMKA, SKCIEPTa U CHELHATNCTAa UM Pa3bACHSIIOTCS MpaBa U B TpeOyEeMbIX 3aKOHOM CIIy4asX OTBETCTBEH-
HOCTb
(ct. 267 -270 VIIK P®).

[Tocne 3TOrO CyA MPUCTYMAET K ONPOCY CTOPOH: UMEIOT JIM OHU XoJaTaiicTBa 00 UCTpeOOBAHUM HOBBIX J0-
Ka3aTeNbCTB, BbI30BE cBUeTeNel U T.11. [1o 3a8BiIeHHBIM X0aTalicTBaM CyJ BBICIYIINBAET MHEHUE OCTAJIbHBIX
Y4aCTHUKOB M NPUHUMAET COOTBETCTBYIolIee pemieHne. OTka3 B yJIOBJIETBOPEHUH XOJaTaiicTBa HE MPENATCT-
BYET YYaCTHHKaM Ipoliecca BO30YIUTh €ro B XoJie cyae0Horo pazoupatensctsa (c1. 271 VIIK POD).

[ToaroToBuTENBHAS YaCTh 3aBEPIIACTCA 0OCYKICHHEM BOIPOCA O BO3MOYKHOCTH PACCMOTPEHUS JeNia B OT-
CYTCTBHE HeE SIBUBILUXCS YYaCTHUKOB nporuecca (ct. 272 VIIK PD).

Cyoebnoe cnedcmsue ABISETCS LIEHTPAIbHON YaCThIO Cy1€0HOTO pa30upaTenbCTBa.

OHo npezcTaBisieT cOOOH AEATENIbHOCTh YYaCTHUKOB pa30MpaTeNbCTBa M0 UCCIIEOBAHUIO 10KA3aTENBCTB C
LeJIbI0 YCTAHOBJIEHUSI HAJIMYMS WM OTCYTCTBUS (DAKTMUECKUX U IOPUAMYECKHX OCHOBAHHUI yroJOBHOM OTBET-
CTBEHHOCTH.

CyneOHoe cneAcTBHE HAUMHACTCS C U3JI0KEHUS TOCYIapCTBEHHBIM OOBHUHUTENEM MPEIbABICHHOIO MOACY-
JMMOMY OOBHHEHHUS, a IO YTOJOBHBIM JIellaM YaCTHOTO OOBMHEHHMS — C M3JI0XKEHUS 3as8BJICHHUS YaCTHBIM OOBU-
HUTEJIEM.

[Tocne sToro mpeacenaTenbCTBYIOUIMNA BBIICHAET Y KaKIOro MOJACYJMMOIo, IOHSATHO JHM OOBHHEHHE U
MpU3HAET JU OH ce0s1 BUHOBHBIM (cT. 273 YIIK PD).

Crnenyer oOpaTuTh BHUMaHUE HA TO, YTO MOPSI0K UCCIIEAOBAHMS 1OKA3aTEIbCTB YCTAHABIMBAETCS CYJIOM C
y4€TOM MHEHHUS cTOpoH (cT. 274 VIIK PD).

IlepBoii mpenocTaBiIsieT 10Ka3aTeNbCTBA CTOPOHA OOBHHEHUS. 3aTeM MCCIEIYIOTCS JA0Ka3aTeNlbCTBa, Mpe-
CTaBJICHHbIE CTOPOHOW 3aILUTHI.

HccnenoBanue 10Ka3aTeNbCTB OCYILECTBIISICTCS MyTEM AONpPOCca MOACYAUMOro, MOTEpHEBILEro, CBUAETE-
JeH, sKcnepra, MPOU3BOJCTBA CyA€OHOM IKCHEPTU3bI, OCMOTPa BEUIECTBEHHBIX JOKA3aTEIbCTB, MECTHOCTH U
MIOMEIIECHNUS, OIJIAIIEHUs] MPOTOKOJIOB U MPUOOIIEHUs K JeTy BHOBb NPEICTABICHHBIX TOKYMEHTOB, IpOBe/ie-
HUS CJIECTBEHHOIO KCIIEPUMEHTA U OCBUJETENICTBOBAHUS, NPEABIBICHUS JIMIIA WIH MIPEIMETa JJIsl OM03Ha-
Hus (c1. 275 — 290 VIIK PO).

OrnamnieHue B CyJie MOKa3aHUN MOJACYAMMOrO, JaHHBIX MPU MPOU3BOJICTBE NMPEABAPUTEIHHOIO PaCCIeo-
BaHMsI, a TAKXKe BOCIPOM3BEACHUE 3BYKO3aMMCH €ro NOKAa3aHUH MOKET UMETh MeCTO: 1) MpH HaIMYUM CYIIECT-



BEHHBIX IIPOTUBOPEUMI MEXIy MOKAa3aHUSAMH, JaHHBIMU B XOJ/I€ IIPEIBAPUTEILHOTO pacciieJOBaHUsI U MoKa3a-
HUSMH, JAHHBIMU TIOJICYTUMBIM B CYJIE; 2) KOI'/la yTOJIOBHOE JIEJI0 pacCCMaTPUBAETCS B OTCYTCTBUE MOACYAUMO-
ro; 3) mpu OTKa3e MOJICYAUMOro OT Jauu rnokazanuii B cyze (ct. 276 YIIK POD).

OrnanieHue Moka3aHWil MOTEPIIEBIIETO U CBHUJIETENS JOMyCKaeTcs B Ciyyasx: 1) cMepTH MOTEepIeBLIEro
WM CBUAETENS; 2) TSHKENoi O0JIe3HH, MPEMSTCTBYIONICH SIBKE B CYI; 3) OTKa3a MOTEPIIEBIIETO UM CBUACTEIS,
SBJISIOLLETOCS. MHOCTPAHHBIM T'PAKIAHUHOM, SIBUTHCS MO BBI3OBY CyZa; 4) CTUXUIHOrO OEICTBUS WJIM UHBIX
Ype3BbIUANHBIX 00CTOSATENBCTB, MPEMATCTBYIOMUX sBKE B ¢y (cT. 281 YIIK PD).

[lo oxOHYaHMM UCCIENOBAHMS NPEACTABICHHBIX CTOPOHAMH JOKA3aTENIbCTB MPEACENATEIbCTBYIOINNA OIl-
paluBaeT CTOPOHBI, KEJAIOT I OHU JIOTIOJHUTH cyAe0HOe ciencTBue. [Ipu Hanuuuu XoAaTaicTB O JOMOJIHE-
HUU CyJeOHOTO CIEACTBHS, Cya 00CYKIaeT U pa3pelaeT 3TU XojaaraicTBa. Pa3pemuB xoaaraiicTBa U BBIIOJI-
HUB TPU HEOOXOJUMOCTH JIOTIOJHUTEIbHbBIE CyAeOHbIe NEeHCTBUA, PeAceaTeIbCTBYIOMNUN OOBSIBISET CyaAe0-
Hoe ciencTBre okoHueHHBIM (cT. 291 VIIK PD).

Ilpenusi cmopon cocToST U3 peueil OOBUHUTENS W 3aIIUTHHUKA. [IpuM OTCYTCTBHMHM 3allMTHHKA B MPEHHIX
CTOPOH YYacTBYET MOACYINMBIN. B MpeHnsaX CTOPOH MOTYT TaKe€ y4acTBOBATh MTOTEPIEBIINI U €r0 MpecTa-
BUTEND. [ pakIaHCKHI UCTEL, TPAKIAHCKUN OTBETUYMK, UX MPEACTABUTENN, MIOICYAMMbINA BIIPABE XOAATANCTBO-
BaTh 00 y4acTHUHU B MPEHUSIX CTOPOH. B CBOMX BBICTYIUICHUSIX MEPEUUCIICHHBIE JIULA JAI0T COUUANbHYIO OLEHKY
JIeSTHUIO, U3JIaraloT CBO€ MHEHHE O BUHOBHOCTH MJIM HEBHHOBHOCTH TMOACYAMMOTO0, KBAIN(UKAIIUHN TPECTyILIEe-
HUS U MEpE HAKa3aHUs.

ITocnenoBaTenbHOCTh BBICTYIUIEHUM YYaCTHUKOB IIPEHUM CTOPOH yCTaHaBIUBaeTcsa cyoMm. IIpu stom nep-
BBIM BO BCEX CIIy4asiX BbICTyNaeT OOBUHHUTENb, & MOCAECAHUMHU — MOACYJUMBIM M €ro 3alllUTHUK. [ parkaaHcKuit
OTBETUHUK U €ro MPEICTAaBUTENb BBICTYIIAIOT B MPEHUSAX CTOPOH IOCIE IPakJIaHCKOIO MCTLA U €ro IpeIcTaBu-
TEJsl.

YyacTHUK MpEeHUN CTOPOH HE BIIPaBE CChLIATHCS Ha JI0KA3aTeNIbCTBA, KOTOPHIE HE pacCMAaTPUBAIIUCH B CY-
NeOHOM 3aceJaHUU WM MTPU3HAHBI CYI0M HEJIOIY CTUMBIMHU.

Cyn He BIpaBe OrpaHUYMBATH MPOJOJKUTEIBLHOCTh MPEHHUM ONMpEeIeHHBIM BPEMEHEM, HO BIIpaBe OCTa-
HaBJIMBaTh BBICTYMAIOIINX, €CIIM OHU KacaloTCsi OOCTOSTENbCTB, HE MMEIOLIUMX OTHOIIeHUs K aemy. llocie
OKOHYAHMS MPEHUHN KaXblii U3 YUaCTHUKOB UMEET MPaBO Ha PEIUIUKY — KPaTKOE BBICTYIUJIEHUE IO MOBOJY CKa-
3aHHOIO B peyax JApPyruX y4acTHUKOB. [IpaBo mocineaHeil periMKu MPUHAUIEKHUT MOJICYAUMOMY WIH €ro 3a-
mTHUKY. [lociie okoHUaHus Cy1eOHBIX IPEHUM, HO JI0 YJIAICHUS Cya B COBEIIATEIbHYI0 KOMHATY YYaCTHUKHU
MIPeHUI BIIpaBe MPEACTaBUTH Cyay B MHCbMEHHOM BHJE MpeiaraeMbie UMU (GOPMYJIUPOBKHU PEIICHUNA MO BO-
mpocam: JJOKa3aHo JIM, YTO UMEJIO0 MECTO JIesSHUE, B COBEPIICHUH KOTOPOT0 OOBHHSETCS MOACYAUMBIIA; JOKa3aHO
JIM, 4TO JIETHUE COBEPIUNI MOJACYAUMBIH; SBIIAETCS JIU 3TO JESHHUE MPECTYIJIEHUEM U KaKUM ITyHKTOM, 4acThblO,
craTtbedl YToJaoBHOro Koaekca PO 0HO NpenycMOTpEeHO; BUHOBEH JIM MOJACYAUMBIA B COBEPILIEHUU HTOTO IIpe-
CTYIUJICHHS; TTOAJICKUT JIU TIOJICY IMMBIM HaKa3aHUIO 32 COBEPLICHHOE UM MPECTYIUICHUE; UMEIOTCS JIU 00CTOos-
TEJIbCTBA, CMSTYAIONINE WM OTATYalollfe Haka3zaHue. DTH MPeJUIOKEeHUs 00CYXIaroTcs B COBELIATEIbHOMN
KOMHATEe ¥ MOTYT OBbITh MCIIOJIb30BaHbI MIPH MOCTAHOBJIEHUHU NpuroBopa. Ho oHu He umeroT ans cyaa oosi3a-
TenabHOM cuitbl (cT. 292 VIIK PO).

Ilocneonee cno6o noocyoumo2o — 3T0 BBICTYIUIEHHE, B KOTOPOM OH BBICKa3bIBAE€T CBOE MHEHHUE IO MOBOY
cyneOHOro pa3duparenbCcTBa, pACCMOTPEHHOTO B Cy/1e OOBUHEHUS M JPYTHUX BOIPOCOB.

[TocTaHOBKa BONPOCOB MOJCYAMMOMY BO BpeMs IOCIEIHErO cloBa He aomyckaercs. Cya He MOXKET orpa-
HUYUBATH MPOJIOJKUTEIBHOCTh BBICTYILJICHUS ONPECICHHBIM BPEMEHEM, HO BIIPABE OCTAHABIMBATH MOJICYAH-
MOTO0, €CJIU OH KacaeTcsi OOCTOATENIbCTB, SIBHO HE UMEIOUIMX OTHOIICHMS K Aeny. [Ipu Hamuuuu B mociegHemM
CJIOBE JTaHHBIX, MMEIOLINX CYLIECTBEHHOE 3HaUEHHUE Ui Jeja, CyJ 00s3aH BO3OOHOBUTH Cy/IeOHOE CIIE/ICTBHE
(ct. 293, 294 VIIK PO).

3acimylaB MOCJIEHEE CJIOBO MOACYAMMOIO, CyJl HEMEAJIEHHO YAANAETCS B COBEIIATEIbHYIO KOMHATY AJIS
MMOCTAHOBJIEHHSI TIPUTOBOPA, O YEM MpEACENaTeNbCTBYIONUI O0BSABISET MPUCYTCTBYIOIIMM B 3aie CyAeOHOro
3acemanus. Ilepen ynmaneHueMm cyaa B COBELIATEIbHYIO KOMHATy YYacTHMKaM CyJeOHOro pazOupaTenbCTBa
JIOJDKHO OBITH 0OBSBIICHO BpeMs orjiaiieHus mpurosopa (ct. 295 VIIK POD).

ITPUT"OBOP

B mponecce npou3BoACTBa 10 YrOJIOBHOMY /€Ty INPUHUMAIOTCS Pa3HOOOpPa3HbIE MPOLECCYyallbHbIE pelle-
HUs. B yronoBHo-npoleccyaabHOM 3aKOHE €CTh HE MEHEE CTa BOIIPOCOB, 110 KOTOPHIM OHU MOTYT IMPUHUMATh-
cs1. OnHu QuKCUpPYIOT (PaKT IPOU3BOACTBA MPOIECCYANbHBIX IEHCTBUM, UX COAEpXKAHUE U pe3ysIbTaThl (Hampu-
Mep, MPOTOKO), IPyrHe pa3pelarT MaTepruallbHO-IIPaBOBbIE U MpolieccyalbHble Bonpockl. K nocineqHum ot-
HOCHTCS IIPUTOBOP.



IIpucogop — 310 pelieHre 0 HEBUHOBHOCTH WJIM BUHOBHOCTH MOJACYAMMOIO M Ha3HAYEHUH €My HaKa3aHUs
1160 00 OCBOOOXKICHUH €ro OT HaKa3aHUsl, BRBIHECEHHOE CY/IOM IEPBOM MM aneJUIIIMOHHON HHCTAHIH (T1. 28 CT.
5 VIIK P®). Tonbko ¢y U TOJIBKO B IPUTOBOPE MOXKET IPU3HATH JINLIO BUHOBHBIM B COBEPIIEHUHU MPECTYILIE-
HUS ¥ TIOJBEPTHYTH €r0 YrOJIOBHOMY HaKa3aHHUIO.

Posib mpurosopa B cucreMe MpoLECCYaTbHBIX PELIEHUI ONPEAEIAETCS TEM, UTO OH — HE MPOCTO IIPOLIECCY-
albHBIN aKT, OH aKT rocyJapcTBeHHO#l BiacTtu. Cyn B IMPUrOBOPE NAeT OLIEHKY COBEPUICHHOMY NESHUIO OT
MMEHH ToCylapcTBa, (GOpMyIHpPYET OTHOIIEHHE IOCyAapCcTBa K MOACYAUMOMY, OCYIIECTBISET rOCyAapCTBEH-
HOE MpUHYXKJEeHHUE. [103TOMY TIPUTOBOP B OTIMYHUE OT BCEX APYTMX PEUICHU BBIHOCUTCS MMeHeM Poccuiickoi
®eneparuu (c1. 296 YIIK PD). C ydeTom 3TOro 00CTOATENHCTBA K MPUTOBOPY MPEABSIBISIOTCS 0COOBIe TPebo-
BaHuA. OH 10JKeH ObITh 3aKOHHBIM, 000CHOBAaHHBIM, MOTHUBUPOBAHHBIM U CIPABEIUBBIM.

3aKOHHBIM  SBISICTCS ~ IPUTOBOP, IIOCTAHOBICHHBIH €  COOMIOJeHHEM TpeOOBaHMH  YTOJOBHO-
MPOLIECCYaTbHOTO 3aKOHA, B KOTOPOM TOYHO MPUMEHEHBI YTOJIOBHBIM U MHOM 3aKOHBI. OOOCHOBAHHOCTH MPH-
rOBOpPA COCTOMT B COOTBETCTBHU BBIBOJIOB Cy/a (PAKTHUYECKHM OOCTOSTEIHCTBAM, UMEBIIUM MECTO B JIHCTBU-
TENbHOCTH. MOTHBUPOBAaHHOCTH NMPUTOBOPA O3HAYAET €r0 BHYTPEHHIOIO JIOTHKY W MOATBEPXKACHHUE BBIBOJOB
CyJla pacCMOTPEHHBIMHU B Cy/IeOHOM pa30MpaTesIbCTBE J0KazaTelbcTBaMHU. CHpaBeATUBBIM CUHTACTCS TPUTO-
BOD, B KOTOPOM JlaHa MpaBUIbHAsI YTOJIOBHO-IPAaBOBask KBATU(DUKAIMS ASSIHUS U Mepa HaKa3aHUs COOTBETCTBY-
€T XapakTepy NPeCcTYIUICHUS U JIMYHOCTU MOoJACYauMoro. Kpome Toro, mpuroBop 10KeH OBITH COCTABIIEH B SiC-
HBIX, TOHATHBIX BhIpakeHUs X (cT. 297 VIIK PD).

B Teopun yrojaoBHOro mpoiiecca pazanyaioT 00IIeCTBEHHO-TIOIUTHYECKOE U I0PUINYECKOe 3HaUeHHE MpH-
roBopa. OOIIECTBEHHO-OTUTHYECKOE 3HAUYCHUE MPOSBISETCS B TOM, YTO OH 00ECNeUYrBaeT OXpaHy JHYHBIX,
OOIIECTBEHHBIX U I'OCYJapCTBEHHBIX WHTEPECOB, SIBISETCS CPEJCTBOM BOCIMUTAHUS Ipa)<JIaH, OKa3bIBAaeT IpO-
¢uIakTHYecKoe BO3/CHCTBHE HA PEaJbHBIX U MOTEHIMAIBHBIX MpaBoHapymmrTeneid. FOpuandeckoe 3HaueHHe
MIPUTOBOPA 3aKIFOYAETCS B TOM, YTO TOJIBKO 3TUM aKTOM MOJCYIUMBII MOXKET ObITh MPU3HAH BUHOBHBIM U TIO/I-
BEPrHYT YTrOJIOBHOMY HaKa3aHMIO; BCTYNUBIIUHN B 3aKOHHYIO CUJTy IIPUTOBOP 00s3aTesIeH JIsl UCIIOJTHEHUs BCe-
MU YUPEXACHUSIMH, OPraHU3alMsIMK, JOJDKHOCTHBIMU JIMIIAMHU U TpakJaHaMu Ha Bcel Teppuropun Poccun.
OTnuune nMpUroBopa OT 3aKOHA COCTOMT HE B CTEMEHU UX 0053aTENIbHOCTH, @ B TOM, YTO MIPUTOBOP — HHIUBH-
IyaJdbHBIA aKT: UM Pa3pelaloTcsi TOJbKO OTHOUICHHMS, SIBISIOIINECS COAEpKaHHUEM KOHKPETHOTO YTOJIOBHOTO
nena.

Oco0bIil TOPSAOK MOCTAaHOBJICHUS U MPOBO3IJIAIICHUS IPUTOBOPA CBOJUTCS K TOMY, YTO HPUTOBOP BBIHO-
CUTCSI B M30JMPOBAHHOM COBEHIATENLHON KOMHATE, B KOTOPOW MOTYT HaXOIUTHCS JIHIIb CYAbH, BXOMSIINE B
COCTaB CyJia IO JIaHHOMY YTI'OJIOBHOMY JI€Jly; HaXOXJ/E€HHE IOCTOPOHHHUX JIMI] B COBELIATEIbHON KOMHATE HE
nomnyckaercs (ct. 298 VIIK P®); cyapu He BIpaBe pasriamiaTh HMEBIIME MECTO B COBEILATENbHON KOMHATE
CY>KJICHHSI; TIOCTAaHOBIICHHUIO MIPUTOBOpa MpPEANIecTBYeT 00CyXIEHUE BOMPOCOB B TOM MOCIEA0BATEIBHOCTH, B
Kako# oHM mepeurciieHsl B cT. 299 — 300 YIIK P®; pemenust npuHUMAIOTCS OOJBIIMHCTBOM TOJIOCOB, PUYEM
MpeiceaaTeNbCTBYIOIIMNA MOAAET r0JIOC OCIEIHNM; HUKTO U3 CyJIel HE BIpaBE BO3JIEPIKUBATHCA OT IOJI0COBA-
HUS; MEepa HaKa3aHWs B BUJIE CMEPTHON Ka3HU MOXKET ObITh Ha3HAY€HAa BUHOBHOMY TOJIBKO IO €JMHOTIACHOMY
PELICHUI0 BCEX CyIeHl; cybs, OCTaBIIMKCA MPU OCOOOM MHEHHU MO MOCTAHOBJICHHOMY IMPUTOBOPY, BIIpaBe
MMCBMEHHO U3JI0KUTh €r0 B COBEIIATEIbHOW KOMHATe, 0c000€ MHEHUE MpUoOIIaeTcs K NPUroBopy M orjiaiie-
HUIO B 3ajie cyaeOHoro 3acenanus He mouiexkut (ct. 301 VIIK P®); npuroBop mpoBo3riamaercs mnpeacena-
TENbCTBYIOLMM; BCE MPHUCYTCTBYIOIIKE B 3ajie CyJeOHOTO 3acelaHus, BKJIIOYas COCTaB CyJa, BBHICIYIIHBAIOT
MIPUTOBOP CTOSI; IPUTOBOP JTOJKEH OBITh MPOUYNTAH NMEPEBOJYMKOM Ha S3bIKE, KOTOPHIM BIIaJEET MOACYIUMBIH,
CUHXPOHHO C MPOBO3IJIAIIEHUEM IIPUroBopa wiu mnocie ero npososriamenus (cr. 310 VIIK P®); onpasnan-
HBIM U MOACYANMBINA, OCBOOOXKIEHHBINM OT HaKa3aHUs WM OT €ro OTOBIBaHMS, a TaK)Ke OCYKJIEHHBIA K HaKa3a-
HUIO, HE CBSI3aHHOMY C JIMIIEHHUEM CBOOOJIBI, OCBOOOKIAIOTCS U3-TIOJ CTPAXKH HEMEIJICHHO B 3ajie Cy/IeOHOTO
3acenanus (ct. 311 VIIK P®D).

YT010BHO-TIpOIIECCYANTbHOE 3aKOHOAATENBCTBO MPEIyCMATPUBAET BO3MOXKHOCTh TTOCTAHOBIICHUS JIBYX BU-
JI0B TIPUTOBOPOB — OOBMHHUTEIBHOTO M ONMpaBAATEIbHOr0. O0s3aTeIbHBIM YCIOBUEM TTOCTAHOBIICHHUSI OOBHHU-
TEJILHOTO MIPUTOBOPA SBJISIETCS JOKA3aHHOCTh B X0J1€ CyZeOHOr0 pa3duparenbcTBa BUHOBHOCTH TOJCYAMMOTO B
coBepuieHHH TpectyruieHus. OOBUHUTENIBHBIN MPUTOBOP HE MOXKET OBITh OCHOBAH Ha MPEIIIONIOKEHUSIX (CT.
302 VIIK).

Cpenu obsunumenvbHbix npu208opos pa3inyaroT:

— OOBUHHTENBHBIN MPUTOBOP C HA3HAUYCHHUEM HaKa3aHWs, TIOJIEKAIIET0 OTOBIBAHUIO OCYKICHHBIM;

— OOBHMHUTENBHBIN MPUTOBOP ¢ HA3HAUECHHEM HaKa3aHUS U OCBOOOXKICHHEM OT €ro OTOBIBAHMUS;

— OOBHHUTENBHBIN MPUTOBOP 0€3 Ha3HAUCHHS HAKa3aHUSI.

Onpasdamenvhbili npuecogop TMOCTAHOBIIAETCS B CIIydasiX, €CIIU:

— HE YCTaHOBJIEHO COOBITHE MPECTYIICHUS;



— TOJCYIUMBII HE IPUYACTEH K COBEPIICHUIO TPECTYIUICHUS;

— B JICSHUU TIOJICYIUMOTO OTCYTCTBYET COCTaB MPECTYTUICHHUS;

— B OTHOILIEHHUH MOJCYJUMOI0 KOJUIErHMel IPUCSKHBIX 3ace/laTeleil BBIHECEH ONPaBaTEe/IbHbIN BEPIUKT.

[IpuroBop cysna cOCTOMT W3 BBOJHOM, ONHUCATEIbHO-MOTUBHPOBOYHOM M pe3ontoTuBHON yacted. Conep-
’KaHHUEe BCEX YacTel MPUIoBOpa JETAJbHO PErIaMEHTHPOBAH YTOJIOBHO-MPOLECCYyaTbHbIM 3aKOHOM (cT. 304 —
306 VIIK POD).

OaHOBpEMEHHO € MOCTAHOBJIEHUEM IIPUTOBOpA CyJl BIIPaBE BBIHECTU YAaCTHOE OIPENEIICHHE, €CIIM B XOJIE
cyneOHOro pa30upaTebcTBa OBLIH BBISIBICHBI (PAKTHl HAPYIICHUS 3aKOHOB, HEMTPABUIILHOTO IOBEICHUS TPaX-
JaH JTU00 WHBIC OOCTOSITENILCTBA, CIIOCOOCTBOBABINME COBEpIIEHUIO TpecTymieHus (4. 4 cr. 29 VIIK POD).
Kpome Toro, oH J0JKEH peluTh BOIIpoc 00 oIaTe Tpyia 3alllUTHUKA, €CIIM TOT BBICTYIIAN B CyJle II0 Ha3Haye-
HUIO, a HE 110 COTJIAlleHUIO-I0T0OBOPY, U Ps APYTUX BOMPOCOB, NepeurcieHHbIX B ¢T. 313 VIIK PO.

B Teuenue 5 cyTOK coO HS MPOBO3TJIAIICHHS IPUTOBOPA €r0 KOIMHU BPYUAIOTCS OCYKJICHHOMY MJIM OTIpaB-
JTAHHOMY, €T0 3aIIWTHUKY M OOBHHHUTEIIO, a TAKXKE — MOTEPIIEBIIEMY, TPAXKJAHCKOMY HCTILY, TPaXXIaHCKOMY
OTBETUYUKY M UX MPEJCTABUTEISAM IPU HANMYUU XoaataicTBa 3Tux Jul (cT. 312 VIIK POD).

OCOBBIN MOPSAAOK MPUHATHS CYAEFHOI'O PEIIEHUA
ITPH COI'VIACUHU OBBUHAEMOI'O
C IIPEABABJIEHHBIM EMY OBBUHEHUEM

[Ton ocobbiM mopsinkoM cynonpousBojcTBa B YIIK P® monumaeTcss yCKOpEHHOE U YIPOIIEHHOE CYI0-
MIPOU3BOJICTBO MPH COTJIACHU OOBHUHSEMOTO C MPEABSBICHHBIM €My OOBUHEHHEM, B KOTOPOM JIEJIO Pa3peraeTcs
0e3 mpoBeJeHHs CyIeOHOTO pa30oNpaTeNbCTBA B YaCTH HEMOCPEACTBEHHOT'O UCCIIEeI0OBAaHUS JOKa3aTeNbCTB (Tha-
Ba 40 VIIK PD).

OcHoBaH#eM JIsl TIPUMEHEHHSI 0CO00T0 MOPSAKA SIBISIETCA X0aTaiicTBO 0OBHHIEMOTr0 00 TOM U coryiacue
ero ¢ npeabsaBieHHbIM 00BHHEHHEM (cT. 314 VIIK PD).

YcnoBusMu At 0c000T0 MOPsIKa SABISIOTCS:

— corjlacue rocyJapCTBEHHOTO OOBUHUTENS U MOTEPIIEBILIETO;

— OOBHMHEHHE B COBEPIIECHUH MPECTYIUICHH, MAaKCHMaJIbHOE HakazaHue 3a kotopoe nmo YK P® He npessi-
maeT 10 JIeT nTuIeHuss CBOOOIBI;

OCO3HAaHHOE OTHOLIEHHE OOBUHIEMOI0 K XapaKTepy U MOCIEACTBHUIM 3asBJICHHOIO UM XOAaTalCTBa;
— J10OpOBOJIBLHOCTH 3asBJICHUS TAKOTO X0JlaTaiicTBa MOCiie KOHCYJbTAIMI C 3aIIUTHUKOM;
000CHOBAaHHOCTb MPEABSBIECHHOTO OOBUHEHHS.

B ciydae HecoOmoieHNs] Ha3BaHHBIX YCJIOBHM CyJl MPUHUMAET pEIIeHrEe O Ha3HAuYE€HUU Cyae0HOro pa3ou-
paTeabCcTBa B 00IIIEM MOPSIIKE.

Ocobennocmu npou3eo0cmea B 0COOOM TIOPSIKE COCTOST B CJICTYIOIEM.

OOGBHHSIEMBIN 3asBIISET X0IaTaliCTBO O MTOCTAHOBJICHUH MPUTOBOpa 03 MpOBeEeHUs CyJAeOHOTo pa3dupa-
TEJBCTBA TOJHKO JI0 Hadajia cyAcOHOTO pa30MpaTebCcTBa: MPH OKOHYAHUH MPEABAPUTEIHHOTO PACCIICIOBAHUS
WM Ha IpeJBapuTenbHOM ciaymanuu (ctT. 315 VIIK PO).

CynebHoe 3acenanue MpOBOJAUTCS C 0053aTENBbHBIM YUaCTHEM IOACYIMMOTO U €ro 3alIUTHHUKA.

PaccmoTtpenme xomaTaiicTBa OICYy IMMOTO O MTOCTAHOBJICHUH MPUTOBOpa 0€3 MPOBEIEHUs CyJAeOHOTO pa3-
OmMpaTeIbcTBa HAUMHACTCS C M3JIOKCHHS TOCYIaPCTBCHHBIM OOBHUHHTEIIEM MPEABSIBICHHOTO TOJICY UMOMY 00-
BHHCHUS, a 110 YTOJIOBHBIM JIeJIaM YaCTHOTO OOBUHECHWUS — C H3JIOKCHHUSI OOBUHEHHS YaCTHBIM OOBHHUTEIICM.

Cynpsi onpanmBaeTr MoACYIUMOro, MOHATHO JTU €My OOBHHEHHWE, COTJIACCH JIM OH C OOBHHCHHEM W TIOJI-
JIEP)KUBACT JIU CBOE XOJIATAaHCTBO O MOCTAHOBJIICHUH MPUTOBOpA 0€3 MPOBEACHUS CYIeOHOTO pa3OupaTesbCTBa,
3asIBJICHO JIM 3TO XOJATalCTBO JTOOPOBOJBHO W TOCJIEC KOHCYJIbTAIIUH C 3alIUTHHKOM, OCO3HAET JIU OH ITOCIIE/I-
CTBUSI TIOCTAHOBJICHHSI TIPUTOBOPa O€3 TpoBeAcHHS CyeOHOTO pa3duparenbeTa. [Ipu ydactuu B cyieOHOM 3a-
CEe/IaHWH TIOTEPIICBIIETO CY/AbsI BRISICHSET Y HETO OTHOIIIEHUE K XOAAaTalCTBY MOJCYIUMOTO.

Cynapst He IPOBOJIUT B OOIIIEM MOPSIKE UCCIIEIOBAaHUE U OLIEHKY JOKAa3aTeNbCTB, COOPAHHBIX TIO YTOJIOBHO-
My aeny. [Ipu 3ToM MOTYT OBITH UCCIIEIOBAaHBI 0OCTOSATENLCTBA, XapaKTEPUIYIOIINE INYHOCTh MOACYAUMOTO, U
00CTOSITENTLCTBA, CMATYAIOIINE U OTATYAIOIINE HAKa3aHUE.

[Tpu BO3paXeHHH MOJACYAUMOTO, TOCYJAPCTBEHHOTO WM YaCTHOTO OOBHHUTENS, MOTEPIICBIIETO MPOTUB
MTOCTAaHOBJICHHUSI TPUTOBOPa 0€3 MpOBENIEHUs CyAeOHOT0 pa3OupaTeabCTBa JUOO0 MO COOCTBEHHOW MHHUIIMATHBE
CYyJlbsi BBIHOCHT ITOCTaHOBIIEHUE O MPEKPAIICHUH 0CO0O0T0 MOpsAKa CyIeOHOr0 pa30uparenbCTBa U Ha3HAYCHUH
paccMOTpeHHsI YTOJIOBHOTO /ieia B 00IIeM MOpsIKe.

Ecnu cynes mpuaeT K BBIBOIY, YTO OOBUHEHHUE, C KOTOPBIM COTJIACHIICS TOJICYAUMBIN, 000CHOBAHHO, TOJ-
TBEP)KJIAETCS JI0KA3aTeIbCTBAMH, COOpAaHHBIMU MO YTOJIOBHOMY €Ny, TO OH TMOCTaHOBISET OOBUHUTEIBHBIN



MIPUTOBOP W Ha3HAYaeT MOJACYJMMOMY HaKa3zaHHeE, KOTOPOE HE MOXKET IMPEBBIIIAThH JBE TPETH MAKCHMAaIbHOTO
CpOKa MJIM pa3Mepa HauboJjiee CTpOroro Buja Haka3aHus, PelyCMOTPEHHOI'O 32 COBEPLICHHOE MTPECTYIIIICHHE.

OnucarenbHO-MOTHBUPOBOYHAS 4aCTh OOBHHMTEIBHOIO IPUIOBOpa JOJDKHA COAEPKATh OMMCAHHUE Ipe-
CTYITHOTO JIeSTHHS, ¢ OOBHHEHHEM B COBEPIICHHH KOTOPOTO COTJIACHIICS TOJCYAMMBI, a TAaK)Ke BBIBOABI Cya O
COOJIIOJICHUH YCTIOBU TIOCTAHOBJICHUS MPUTOBOpa 0e3 MpOBEEHHs CyIeOHOTro pa30oupaTenbcTBa. AHAIU3 J10-
Ka3aTeNbCTB U UX OLIEHKA CyJIbeil B IPUTOBOPE HE OTPAXKAIOTCSI.

[IporeccyanbHbie U3AEPKKU B3BICKAHUIO € TTOACYAuMOro He nojiexar (ct. 316 YIIK PD).

[TpuroBop He MOXKET ObITH 00KAJIIOBaH B ale/UIALIMOHHOM M KaCCAllMOHHOM TTOPSIKE B CBS3H C HECOOTBET-
CTBHEM BBIBOJIOB CYJIa, U3JI0)KEHHBIX B MPUTOBOPE, (PAaKTUYECKHM OOCTOSTENBCTBAM YroJoBHOro jaeina (ctr. 317
VIIK P®).

OCOBEHHOCTH MNPOU3BOACTBA Y MUPOBOI'O CYJAbH

[Tpou3BOACTBO Yy MUPOBOTO CYJBH — 3TO PA3HOBUIHOCTh YCKOPEHHOTO U YIIPOIIEHHOTO CyAONPOU3BOJICTBA
B CyJi€ IEpPBOM MHCTAHLIUH.

[Tpon3BOACTBO Y MUPOBOTO CYIbH UMEET CIIEAYIOIINEe OCOOCHHOCTH:

— TOJICYAHOCTb MUPOBBIX CyJA€H orpaHUYeHa JeJIaMH O MPECTYIICHUSAX, 32 COBEPIICHHE KOTOPHIX MAKCH-
MaJbHOE HaKa3aHWE HE MPEBBIMIACT 3 JIET JIUIICHUs] CBOOOBI, 32 UCKIIOYCHHSIMH, YKa3aHHBIMU B 4. 1 cT. 31
VIIK PO, a Takke nenamMu 4acTHOTO OOBHHEHHS M YTOJIOBHBIMH JI€JIaMH, PAcCiIeIOBaHHBIMU B (hOopMe JT03HA-
HUS,

— COKpaIlleHHBbIE CPOKH CyJIeOHOTO pa3dupaTenbCcTBa, KOTOPOE MOJIKHO OBITh HAYaTO HE paHee 3 CyTOK U
He mo3Hee 14 CyTOK co JHS MOCTYIICHUS JIeia WK 3asBICHUS 10 JeNly YaCTHOTO OOBHHEHHS,

— TIPUTOBOP MHUPOBOTO CYJbU, HE BCTYIHMBIINI B 3aKOHHYIO CHJTy, IEPECMATPHUBACTCS B ANEIISLIMOHHOM
MOPSI/IKE;

- cneuuduyeckas nporeaypa pacCMOTPEHHS eI YAaCTHOTO OOBUHEHUSI.

[Tpon3BOACTBO 1O J€/IaM YaCTHOTO OOBHHEHHUS CTPOUTCS IO YaCTHO-UCKOBOW Mojienu. OOBUHUTEIIEM SIBJISI-
€TCsl caM TNOTEpIEeBIINN (€ro MPeACTaBUTEINb), KOTOPHIN pacropsikaeTcsi 0OBUHEHHUEM — YTOJOBHBIM HCKoM. K
JieJlaM 4acTHOTO OOBUHEHHS] OTHOCATCS MPECTYIUICHHUS, OOIIECTBEHHAs! OTIACHOCTh KOTOPBIX 3aBHCHUT OT CyOb-
€KTUBHOTO BOCIIPHUSATHS MOTEPIEBIIETO (YMBIIIJICHHOE MPUYMHEHUE JISTKOTO Bpe/a 3/I0pPOBBIO, TTOO0OH, KIIEBETA,
ockopOnenue — 4. 2 ct. 20 VIIK P®).

[Tpou3BOCTBO MO eTIaM YaCTHOTO OOBHHEHHUS 0071a/1aeT CICTYIOIIMMHA OCOOSHHOCTSIMHU.

VYToN0oBHBIC [IeNa 0 MPECTYIUICHUAX, YKa3aHHBIX B yacTu BTopor ctaThu 20 YIIK P®, B030yxmaroTcs my-
TEM MOJAauu 3asiBJICHUSI MOTEPIIEBIINM WM €r0 3aKOHHBIM IMpeACTaBUTEIeM. B ciayyae cMepTH MmOTepHeBIIEro
YTOJIOBHOE JEJIO BO30YKIAETCS IMMyTEM I0/1auy 3asBJICHUS €ro OJM3KUM POJCTBEHHUKOM WJIM B TIOPSJIKE, yCTa-
HOBJICHHOM 4acThl0 TpeTbel ctathu 318 VIIK PO.

VYTo0BHOE J€I0 MOXKET OBITh BO30YKICHO MPOKYPOPOM B CiIydasX, KOT/Ia MOTEPIEBIINA B CHITy Oecro-
MOIITHOTO COCTOSIHUSI WJIM TI0 MHBIM IMPUYMHAM HE MOXKET 3allUIIaTh CBOU MpaBa U 3aKOHHBIE UHTepechl. [Ipu
3TOM MPOKYPOP HAMPABJISET YTOJIOBHOE JI€JI0 JJIsl IPOU3BOJICTBA TPEABAPUTEIIHHOTO PACCIEIOBAHMUS.

Berynnenue B yrojgoBHOE J1€710 MPOKYpoOpa HE JIMIIAET CTOPOHBI ITpaBa Ha MPUMUPEHUE.

3asBJICHUE JOJKHO COAEPKATh:

1) HauMeHOBaHME Cy/a, B KOTOPBII OHO MOJIAETCS;

2) onricaHWe COOBITHS MPECTYIUICHUS, MECTA, BPEMEHH, a TAKXKE 00CTOSATEIHCTB €T0 COBEPIICHUS;

3) mpock0y, aIpeCOBaHHYIO CYly, O MPUHSATUHU YTOJIOBHOTO JieNia K TPOU3BOJICTBY;

4) naHHbBIE O JUIIE, TPUBJICKAEMOM K YTOJIOBHOM OTBETCTBEHHOCTH;

5) cnucok cBUEeTeNel, KOTOPHIX HEOOXOAUMO BBI3BATh B CY/I;

6) MOAMKCH JINIIA, €T MOJABIIETO.

3asiBIeHHE MOJAETCS B CyJl C KOMUSIMU IO YUCIY JIMI, B OTHOIIEHUH KOTOPBIX BO30YKIAETCs YTOJIOBHOE
JIeJI0O 9aCTHOTO OOBUHECHHUSI.

C MOMEHTa NpUHSTHS CyJ0M 3as1BJICHUS K CBOEMY MPOU3BOJCTBY JIMIIO, €T0 MOAABIIEE, SIBJASETCS YACTHBIM
oOBuHHTENEM. EMy MOKHBI OBITH pa3bsCHEHBI MpaBa, npexycMoTpeHHbie ctaThsiMu 42 u 43 YIIK PO, o yem
COCTaBIISIETCS MPOTOKOJ, MOAMUCHIBAEMBIN CyIbel U TUIIOM, TToaBIIuM 3asiBieHue (cT. 318 VIIK PO).

Tonnomouust Mupo8o2o cyobl No Y20JI08HOMY Oely YACMHO20 00BUHEHUSL.

B ciyuasix, ecniu nojjaHHOe 3asiBICHHE HE OTBeYaeT TpeOoBaHUAM YacTeil naToi u mectoit crateu 318 VIIK
P®, MupoBoii Cynbsi BBIHOCUT NMOCTAHOBJICHUE O BO3BPAIICHUH 3asBJICHUS JIMILY, €r0 MOJABIIEMY, B KOTOPOM
npeajaraeT eMy MPHUBECTH 3asBIICEHHE B COOTBETCTBHE C yKAa3aHHBIMH TPEOOBAHUAMU W YCTAHABIMBACT IS
3TOTO CPOK. B cilyyae HEMCrONIHEHHs JaHHOTO yKa3aHUsI MUPOBOU CYJIbsl OTKA3bIBAET B MPUHSATUU 3asBIICHUS K



CBOEMY IIPOM3BOJICTBY U YBEIOMIISIET 00 STOM JIMIIO, €0 MOJaBIIEE.

[To xomaTaiicTBy CTOpPOH MHUPOBOW Cy/bsl BIIpaB€ OKa3aTh UM COACHCTBHE B COOMPAHHM TaKWUX JOKa3a-
TEJILCTB, KOTOPBIE HE MOTYT OBITh MOJyYeHbI CTOPOHAMH CAMOCTOSITEIBHO.

[Ipu Hamu4MK OCHOBAHWH JJII Ha3HAYCHUsS CYyJCOHOTO 3aceqaHus MHUPOBOW CYJbsi B TEUCHHE 7 CYTOK CO
JTHS TIOCTYIUIEHUS 3asIBJIIEHUS B CyJ BBI3BIBAET JIMIIO, B OTHOLIEHUH KOTOPOIO MIOAAHO 3asBJIECHUE, 3HAKOMUT €T0
C MaTepuanaMy yroJIOBHOTO Jiela, Bpy4yaeT KOMUIO MOJAHHOTO 3asBIICHUS, PA3bsICHSET MpaBa MOJCYIUMOTO B
cyneOHOM 3acenaHnuu, nmpeaycMoTpernblie ctatbeit 47 YIIK P®, u BbIACHSET, KOTO, 10 MHEHUIO JAaHHOTO JIUIIA,
He0oOX0UMO BBI3BATh B Cy/1 B KQUECTBE CBUAETENCH 3aIIUThI, O UeM Y HEro OepeTcs MOoIICKa.

B ciyuae HesBKM B CyJ JMIla, B OTHOIIEHUU KOTOPOIO MOJAHO 3asiBICHUE, KOMUS 3asBICHUS C pa3bsiCHE-
HUEM TpaB MOACYAUMOTO, a TAK)KE YCIOBUH U MOPSIKA IPUMHUPEHUSI CTOPOH HAIPABIIAETCS MOJICY IUMOMY.

MupoBoil cybsi pa3bsACHAET CTOPOHAM BO3MOXHOCTh IPUMHUpPEHUS. B ciydyae mocTymieHus OT HUX 3asB-
JICHUH O MPUMUPEHUU TPOU3BOJICTBO MO YTOJIOBHOMY €Iy MO MOCTAHOBJICHUIO MUPOBOTO CYy/IbU MpeKpalaeT-
Csl B COOTBETCTBMHM € 4acTbio BTOopoi ctatbu 20 YIIK PO.

Ecnu npumupenue Mexay CTOpOHaMU He JOCTUTHYTO, TO MUPOBOM Cy/ibsl ITOCIIE BBIMOJIHEHHS TPEOOBaHUN
yacTelt TpeTheil u yeTBepToi ctathkl 319 YIIK P® Ha3zHawaeT paccMOTpeHHE yTOJIOBHOTO Jejia B Cy1Ie0HOM 3a-
CEIaHNUU B COOTBETCTBUU C IIPaBUIIAMHU, IPEeLycMOTpeHHbIMU I1aBoi 33 VIIK PO.

Ilo,tHOMOYHSI MUPOBOTO CYAbH MO YTOJIOBHOMY /ey ¢ 00BUHUTEIbHBIM aKTOM. 110 y2onoenomy oeny

C 006UHUMENbHBIM AKMOM, HOCHYRUGUIEMY 8 CYO, MUPOBOIL CYObA RPOEOOUN NOO20MOBUMEIbHbLE OeliCH-
6UA U NPUHUMAEm DeuleHUs 8 nopaoke, ycmanosiennom 2naeoit 33 YIIK P®.

MupoBoil cyabpsi paccMaTpUBaeT YrojIOBHOE JeNI0 B OOIIEM MOpSAIKE C U3BATHSAMH, MPEAyCMOTPEHHBIMU
crateeit 321 VIIK PO.

CynebHoe pa30upaTenbCTBO JOHKHO OBITh HAYaTO HE paHee TPEeX W He mo3faHee 14 cyTok co JHS MOCTYII-
JICHUsI B CyJ 3asIBJICHUSI UJIM YTOJIOBHOTO Jena.

PaccMmoTpenue 3asBieHHs 110 YrOJIOBHOMY JIIy YAaCTHOTO OOBHHEHHUS MOXET OBITh COEJAMHEHO B OJIHO
MIPOU3BOJICTBO C PACCMOTPEHUEM BCTPEUYHOTO 3asBieHUs. COeqUMHEHNE 3asBICHUIN OMyCKAaeTCs Ha OCHOBaAaHUU
MIOCTaHOBJIEHHUSI MUPOBOT'O CYJIbH JI0 Havaja cyaeOHoro cieactBus. [lpu coennHeHun 3asBiIeHUNA B OJJHO IPO-
M3BOJICTBO JIMLIA, [TO/IABILINE X, YUYACTBYIOT B YTOJIOBHOM CyJONPOU3BOACTBE OJTHOBPEMEHHO B Ka4ECTBE YacT-
HOTO OOBUHUTENS U NOJCYAUMOTO. J{J1s1 MOArOTOBKH K 3alIUTE B CBSI3U C MOCTYIUIEHUEM BCTPEUHOTO 3asBJICHUS
Y COEIMHEHUEM IMPOU3BOJCTB MO XOAATAHCTBY JIMIA, B OTHOLIEHUH KOTOPOTO MOJAHO BCTPEYHOE 3asiBICHUE,
YTOJIOBHOE JIEJI0 MOXET OBITh OTJIOXKEHO Ha CpoK He Oonee 3 cyTok. Jlompoc 3TuX Uil 00 00CTOSTENBCTBAX,
W3JI0’KEHHBIX UMM B CBOMX 3asIBJICHUSX, MPOBOJIUTCS IO MpaBUiIaM JOMpPOoca MOTEPIHEBIIEro, a 00 00CTOsITENb-
CTBaX, U3JI0’KEHHBIX BO BCTPEUHBIX Kall00ax, — MO MpaBHiiaM A0MPOoca MOICYAUMOTO.

OO6BuHeHME B cy1€0HOM 3acelaHuU MOJIEPKUBAIOT:

1) rocyiapcTBEHHBII OOBHHHTEIb — B CIy4YasiX, MPEIyCMOTPEHHBIX YaCThIO YETBEPTOM cTaThkl 20 M 4aCThIO
Tpethelt ctathu 318 VIIK PD;

2) 4yacTHbII OOBUHUTEID — 10 YTOJIOBHBIM JI€JIaM YaCTHOTO OOBUHEHHS.

CyneOHoe ciieZicTBHE MO YTOJIOBHBIM JleJlaM YaCTHOI'O OOBHHEHHSI HAUWHAETCS C U3JI0KEHUS 3asBJICHUS Ya-
CTHBIM OOBHMHUTENEM WIH €ro mnpeiacraButeneM. [Ipu oHOBPEMEHHOM PAcCMOTPEHHMHU IO YTOJIOBHOMY JENy
YaCTHOTO OOBMHEHMSI BCTPEYHOT'O 3asBJICHUS €r0 JIOBOJbBI M3JIAraloTCs B TOM XK€ MOPSAIKE MOCIE H3I0KEHHS
JI0BOJIOB OCHOBHOTO 3asBNicHHS. OOBHHMTENb BIpPaBE NMPEICTABIATH I0KA3aTENIbCTBA, Y4aCTBOBATh B UX HCCIIE-
JIOBaHMHU, U3J1araTh CyJy CBO€ MHEHHE IO CYIIECTBY OOBHHEHHUS, O IPUMEHEHUHU YTOJOBHOIO 3aKOHA U Ha3Ha-
YeHUHU TOACYAMMOMY Haka3aHMsA, a TakKe 10 JPYTHMM BOIPOCaM, BOSHUKAIOIIUM B XO0Jie CyAeOHOro pa3oupa-
TenbcTBa. OOBUHUTENH MOKET U3MEHUTh OOBHHEHHE, €CJIM ATHUM HE YXYAIIAETCs MOJOKEHHE MOACYAUMOro U
HE HapyIIaeTcs ero MpaBo Ha 3aIIUTY, a TAK)KE BIPABE OTKA3aThCsl OT OOBUHEHUSL.

[To okoH4yaHuu cyneGHOro pa3zdHpaTebCTBa MUPOBOM Cy/bsi BBIHOCUT MPUTOBOP B MOPSIIKE, YCTaHOBJICH-
HoM rnaBoid 39 VIIK PO.

JlaHHBII IPUTOBOP MOXKET OBITH 00’KAJIOBAH CTOPOHAMH B TeueHHe 10 CyTOK CO JHS €r0o MPOBO3IIIAIICHUS
B MOPSAJIKE, YCTAaHOBJIEHHOM cTaThsiMu 354 u 355 YIIK P®. B 10T %€ CpOK cO AHS BBIHECEHUS MOTYT OBITH 00-
YKaJIOBaHbl TIOCTAHOBJIEHHE MHPOBOTO CYJbU O MPEKPAIICHUH YTOJOBHOTO JeJla M MHBIE €r0 MOCTaHOBJICHUS
(ct. 322, 323 VIIK P®). XKanoba nnu npeacraBieHue IpoKypopa MoAal0TCsi MUPOBOMY CyJIbe M HAIIPABIISIOTCS
UM BMECTE C MaTepHajlaMi YTOJOBHOIO JieJia B PalOHHBIN CyJl AJI1 PACCMOTPEHHUS B alleJUIILIUOHHOM MOPSAKE.

IMPOU3BOJACTBO B CYJE INTPUCAKHbBIX



K o0mmm yciioBusiM pOU3BOJCTBA B CYZE MPHUCSHKHBIX OTHOCATCS CIIEUAIbHAS MOJICYTHOCTh, 00sI3aTeIhb-
HOCTb XOJaTaiicTBa OOBHHSAEMOT0 O PACCMOTPEHUH JIeNIa CYJJOM MPUCSIKHBIX, 00s13aTEIbHOCTh YUaCTHsl 3alllUT-
HUKa ¥ TOCYAAapCTBEHHOTO OOBHMHUTENS, COCTA3aTEIbHOCTh CYAEOHOTrO pa3OMpaTesbCcTBa, OCOOBIE MPABOBHIC
MOCIIEACTBHS OTKa3a OT OOBUHEHHS.

Cyny NpHUCSDKHBIX, EHCTBYIOIIEMY B COCTaBe CyAbM (IIPeCcenaTeIbCTBYIOLIETO) U JABEHAIIATH TPUCSIK-
HBIX 3aceaTeliei, MoACYAHbI YTOJIOBHBIE JIeJia O MPECTYIUICHUIX, YKa3aHHbIX B . 1 4. 3 c1. 31 VIIK PO, T.c.
Jena, moJICyaHble cyaaM obmnactHoro 3BeHa (cT. 30 YIIK PO).

VYT0M0BHOE €70 MOXET ObITh PACCMOTPEHO CYIOM MPHUCSKHBIX JIMIIL IPU HAJMYMU XOJaTalcTBa 0OBU-
HSIEMOT'O O PAaCCMOTPEHHUH JieJla UMEHHO 3TUM CYAOM. X0JaTalCTBO 3asBIISETCS MPU O3HAKOMIICHUU OOBHHsIE-
MOT0 ¢ MaTepuajiaMu Jieja IPH OKOHYAHUU MpeaBapuTeabHoro paccienoBanus (ct. 217 YIIK P®) u odhopmis-
€TCs OTJCJIbHBIM IPOTOKOJIOM.

[TocraHoBieHHE CYbU O PACCMOTPEHUHU YTOJIOBHOTO Jieja C y4acTUEM MPUCSKHBIX 3aceqaTesielt saBIseTcs
oKoHYaTesnbHbIM. [locnemyronmii 0Tka3 MOJACYAMMOT0 OT PACCMOTPEHHUS! YTOJOBHOTO Jiela C y4acTHEM IpH-
CSDKHBIX 3acenaTesieldl He MPUHUMAETCs], €CJIM OHO OBLIO MOATBEPKAECHO B XOJE MPEABAPUTENBHOIO CIYIIAHUS
(ct. 325 VIIK POD).

[To BceM nenam, KOTOpbIE MOTYT OBITh PACCMOTPEHBI CYI0M MPUCSHKHBIX, YUaCTHE 3alllUTHUKA 0053aTeNb-
HO. YdacTue mpoKypopa 00s13aTeIbHO C MOMEHTA MpeABapUTeNbHOTO ciynanus nena (ct. 51 u 234 YIIK POD).

B cnyuyae mogHOro UM 4aCTUYHOIO 0TKa3a MPOKypopa OT OOBUHEHUS Cyibs MPEKpaIlaeT A€o0 MOJIHOCTHIO
iy 9actTuuHo (4. 1 c1. 239, u. 7 c1. 246 VIIK PO).

[Ipenanue cyay oCyIiecTBIsSETCS 37€Ch B MOPSIKE MpeaBapuTenbHoro ciaymranus (rnasa 34 VIIK PO), na
KOTOPOM OOBHHSIEMBIH MOATBEPIKAAECT CBOE XOJATANCTBO, U CY/Ibs ONPEIEISIeT KOJIUIECTBO KAaHIUAATOB B MPH-
CSKHBIE
(ct. 325 VIIK PO).

B nocTaHoBieHNH 0 Ha3HAYEHUH YTOJIOBHOTO JieJia K CIYIIAHUIO CYI0M C y4acTHEM MPUCSKHBIX 3aceare-
Jel cyAbsi JOJDKEH OMpeAesiuTh KOJIMYECTBO KaHAWAATOB B MPUCSKHBbIE 3acenarenu (He meHee 20), KOTOpbIe
JIOJKHBI OBITh BBI3BAaHBI B CyJIeOHOE 3aceaHne, a TaKXKe YKa3aTh, OTKPBITHIM, 3aKPBITHIM HJIM YaCTUYHO 3aKpPbl-
ThIM (M B Kakoi "actu) Oyzaer cyneOHoe 3acenanue. [locie Ha3HaueHUs CyeOHOTO 3aceqaHusl METOJAOM CIIy-
YaitHOU BBIOOPKH (hOpMHUpYETCS MIPEABAPUTEIBHBIN CITUCOK MPUCSKHBIX 3aceaaTenei (ctT. 326 YIIK PD).

CynebHoe pa30upaTeNbCTBO B CyA€ MPHUCSIKHBIX MOJIPA3AEISIeTCs Ha CIeAYIONIMe YacTH: 1) MOArOTOBH-
TeJIbHYI0; 2) OTOOP MPUCSHKHBIX U (HOPMUPOBAHHUE KOJIJIETHH MPUCSHKHBIX; 3) cyaeOHoe cheAcTBue; 4) mpeHus
CTOPOH; 5) mocienHee CIOBO MOJCYIUMOro; 6) GopMyIHpOBaHUE U TOCTAHOBKY BOIPOCOB Mepe MPUCSKHBI-
MU, 7) HaIyTCTBEHHOE CJIOBO IMPEACEAAaTEIbCTBYIONIETO; 8) BEBIHECEHUE M TIPOBO3TJIAIICHUE BEPAUKTA; 9) 00Cy-
XKJICHUE TOCIEICTBUI BepAnkTa; 10) mocTaHOBICHHE MPUTOBOPA M MPOBO3MIIANICHUE WHBIX CyIEeOHBIX perle-
HUU.

[ToaroroBuTenbHas 4yacTh CyJeOHOTO 3aCeAaHUsl C yUYaCTHEM NPUCSHKHBIX 3ace/iaTesiel MPOBOAUTCS B I1O-
psanke, ycranoBieHHOM TiaBor 36 YIIK P®, ¢ yuerom tpeboBanuii ct. 327 YIIK P®. [Tocne moknana o siBke
CTOPOH M JPYTUX YYaCTHHKOB yTOJIOBHOTO CYAONPOHM3BOJCTBA CEKPETaph CyACOHOIrO 3aceaHus MU ITOMOLI-
HUK CYyJIbU JIOKJIQ/IbIBAET O SBKE KaHAWJIATOB B MpHUCSKHBIE 3aceaarenu. Ecnu B cyneOHoe 3aceaHue SBUIOCH
MeHee NBaaIaTH KaHIUAATOB B MPUCSIKHBIC 3aCelaTeNH, TO MPECceIaTeIbCTBYIOMNUN TaeT PACHOPSIKEHHE O
JIOTIOJTHUTEIHHOM BBI30BE B CyJ KaHIMIATOB B MPHUCSDKHBIE 3aceAaren. CUCKU KaHAUIATOB B MPUCSKHBIE 3a-
celaTeny, SIBUBIIUXCS B CylneOHOe 3acenaHue, 0e3 yKa3aHus MX JOMAIIHEro ajpeca BPy4yaroTcs CTOPOHAM.
Pa3bsicHss mpaBa cTopoHaMm, Mpezce1aTeNbCTBYIOIUN TaKkKe JOKEH pa3bsiCHUTH UM: 1) MpaBo 3asBUTh MOTH-
BUPOBAHHBIN OTBOJ] MPUCSHKHOMY 3aCeAaTeNo; 2) MPpaBo MOACYIUMOTO WU €0 3alUTHUKA, TOCYJapCTBEHHOTO
OOBHMHHUTENSI HA HEMOTUBHUPOBAHHBIN OTBOJ MPUCSKHOTO 3aceaTelsi, KOTOPhIM MOXKET ObITh 3asiBJICH KaKIbIM
13 y4YaCTHUKOB ABaX[bl; 3) MHBIE IIpaBa, peaycMorpeHHble rinaBoi 42 VIIK P®, a takke ropuandeckue 1mo-
CJIEJICTBUS HE MCIIOJIb30BAHMSI TAKUX IIPAB.

OT00p NMPHUCSKHBIX 3acenaTesiell OCYIIECTBIISETCS IMyTEM OCBOOOXKICHHS MX CyAbEH OT y4yacTus B Jeje,
paspenieHust XxoaaTaicTs 00 ux oTBoAax u camoorBojax (cr. 328 VIIK P®). Haznauenue 3Toit yacTu pa3zoupa-
TEJBCTBA COCTOUT B TOM, YTOOBI 00Pa30BaTh KOJUIETHIO B COCTaBE ABCHAAIATH KOMIUICKTHBIX U JIBYX 3aMaCHBIX
MIPUCSKHBIX 3acefaTesield, CIOCOOHYIO pa3peluTh Ae0 00beKTUBHO. [IpucshkHbIe 3aceaaTenu OTKPBHITHIM TO-
JIOCOBaHUEM M30HMPAIOT OOJILIIMHCTBOM I'OJIOCOB CTApIIMHY, KOTOPBIA O CBOEM M30paHUU cOOOIIAeT mpecena-
TenbcTByIONEMy. CTapilimHa MPUCSDKHBIX 3acefaresieil pyKOBOAUT XOJOM COBEUIaHMs MPUCSHKHBIX 3acenare-
Jeii, 1o X MOpYUYEHHUI0 oOpalaeTcs K mpeaceaareabcTByomeMy ¢ Borpocamu U T.1. (cT. 331 VIIK P®). 3atem
MpeceIaTeNbCTBYIOUINIA TIPe/IaraeT MPUCSHKHBIM 3aCeIaTesIM PUHATH MPHUCATY, TEKCT KOTOPOH HM3JI0KEH B
cT. 332 VIIK P®; pa3bscHseT UM UX IpaBa U 0043aHHOCTH, NpexycMoTpeHHblie cT. 333 VIIK PO.



Oco0OeHHOCTSIMH CYJICOHOTO CIICACTBHS B CyJIe C YUYaCTHEM MPHUCSHKHBIX 3aceAarelieii sBIseTcs To, 9To: 1)
OHO HAYMHAETCS CO BCTYMUTENbHBIX 3asBJIEHUN T'OCYIapCTBEHHOIO0 OOBHHHTENS U 3alIUTHHKA; 2) BO BCTYIIU-
TEJTHPHOM 3asIBJICHUH TOCYAapCTBEHHBIA OOBUHUTEND U3JIAraeT CyIIEeCTBO MPEIbSIBICHHOTO OOBUHEHUS U TIPE/I-
JaraeT MOpsAOK UCCIeI0BaHUS MPEICTaBICHHBIX UM JI0Ka3aTeNIbCTB; 3) 3alUTHUK BBICKA3bIBAET COTJIACOBAH-
HYIO C TIOJCYIUMBIM TO3UIIHIO MO MPEIbSIBICHHOMY OOBHHEHHIO U MHEHHUE O TMOPSIIKE UCCIICIOBAHHS TPEI-
CTaBJICHHBIX UM JI0KA3aTeJbCTB; 4) MPUCSKHBIEC 3aCeaTeNH Yepe3 MpeceaTeIbCTBYIONIEro BIpaBe Mocie a0-
Mpoca CTOPOHAMH MOACYIUMOT0, MMOTEPIIEBIIET0, CBUAETENCH, dKCIIepTa 3a1aTh UM BOIPOCHL; 5) Cy/Ibs MO CO0-
CTBEHHOW MHUIIMATUBE, a TAaKXKe M0 XOAAaTaliCTBY CTOPOH MCKIIIOYAET U3 YTOJIOBHOTO Jiefia J0Ka3aTellbCTBa, He-
JIOITYCTUMOCTh KOTOPBIX BBISIBHJIACH B XOJI€ CyI€0HOTO pa3dupaTenbCTBa; 6) BOMPOC O HEJOIMYCTUMOCTH JTOKa-
3aTeJIbCTB PacCMaTPUBAETCS B OTCYTCTBUE MPUCSIKHBIX 3acenaTeseil; 7) JaHHbIE O JIMYHOCTHU MOJCYAUMOIO HC-
CIIEYIOTCS C y4acTHeM MPUCSHKHBIX 3aceaTeNiell JIUIb B TOM Mepe, B KaKOi OHU HEOOXOUMBI [Tl YCTaHOBJIe-
HUSl OTJENIbHBIX MPU3HAKOB COCTaBa MPECTYIUICHHUS, B COBEPILIEHUH KOTOPOro OH OOBHMHSETCA. 3amperaeTcs
MCCIIeIoBaTh (PAKThI MPEKHEN CYAMMOCTH, MMPU3HAHUS TOJICYIMMOTO XPOHUYECKUM AJIKOTOJUKOM WU HApKO-
MaHOM, a TaK)Ke€ MHbIE JaHHbIE, CIIOCOOHBIE BBI3BATh MPeIyOekAeHUE MPUCSKHBIX B OTHOLICHUH TOJCY IUMOTO
(ct. 335 VIIK PD).

[Tocne oxoHuaHusi CyAeOHOTO CIEACTBUS CyJ MEPEXOAMUT K BBHICIYIIMBAHUIO MPEHHUH CTOPOH, KOTOpHIE
IIPOBOASATCS B COOTBETCTBUH €O CT. 292, 336 VIIK P®.

[Tocne okoHYaHMSI TIPEHUN CTOPOH BCE MX YYACTHUKH MMEIOT MpaBo Ha peruiuky. [IpaBo mocnenueut pen-
JMKY TIPUHAUIEKUT 3aIUTHUKY U noacyauMomy (ct. 337 VIIK P®). 3arem noacyauMoMy NpeqoCTaBiIseTCs
HOCJIEIHEE CIIOBO B COOTBETCTBUU cO CT. 293 VIIK PO.

Cynapst ¢ y4eToM pe3yJIbTaTOB CyJeOHOTO CIIEACTBUS, MPEHUI CTOPOH (POPMYIHUPYET B MTUCBMEHHOM BUIE
BOIPOCHI, TOJIEKAIINE Pa3peIICHUI0 MPUCSKHBIMU 3acefaTelNs MU, 3aUUThIBAET UX U MepelaeT CTOpoHaM (CT.
338 VIIK PD).

Bonpocel, noanexaiiyue pazpeiieHuto Kouleruel NpucsKHbIX, U3J1araloTcs B BOIpocHOM Jiucte. OCHOB-
HBIMU CPEJI HUX SIBJIIIOTCS CIEAyronue: 1) 1oka3aHo Ju, YTo JAESHUE UMEJI0 MECTO; 2) I0Ka3aHo JIH, YTO 3TO
JIeSTHAE COBEPIIIHII TTOACYIUMBIi; 3) BHHOBEH JI TIOJICYJUMBIN B coBepiieHun 3Toro AesHus (cT. 339 VIIK PO).

[lepen ynaneHueM KoOJUJIETMHM IPHUCSHKHBIX 3acelaresiell B COBEIIATENIbHYI0O KOMHATY JJisi BBIHECEHUSI BEp-
JIUKTA MpeiceqaTeNbCTBYIOMIMM 00palaeTcsl K MPUCSKHBIM 3ace/laTeNsiM C HallyTCTBEHHBIM CI0BOM. B HamyT-
CTBEHHOM CJIOBE CYbsl MPUBOANUT COAEpKaHHE OOBHHEHUS; COOOIIAET COACPKAHUE YTOJIOBHOTO 3aKOHA, Mpe-
JyCMaTpHUBAIOIIET0 OTBETCTBEHHOCTh 3a COBEPIICHUE ACSHUS, B KOTOPOM OOBHHSETCS MOACYAUMBIN; HAIIOMU-
HaeT 00 MCCIeOBaHHBIX B CyJie JOKA3aTENbCTBAX, KaK YINYAIOIIUX TOJCYIMMOTO0, TaK U OTPaB/IbIBAIOIINX €TO,
HE BbIpakasi IPHU 3TOM CBOETO OTHOIIEHUS K 3TUM J0Ka3aTeIbCTBAM U He JieNas BBIBOJAOB U3 HUX; U3JIaraer Io-
3HUIUU TOCYIaPCTBEHHOTO OOBUHUTEINS W 3alIUTHI; Pa3bsCHSACT MPUCSIKHBIM OCHOBHBIC MPaBUIA OIICHKHU JIOKa-
3aTeJIbCTB B MX COBOKYIHOCTH; CYIIHOCTh MPUHIUIA MPE3yMIIUN HEBUHOBHOCTH; MOJOKEHUE O TOJIKOBAHUU
HE yCTPAaHEHHBIX COMHEHUH B MOJB3Y MOJCYIUMOT0; TIOJIOKEHUE O TOM, YTO UX BEPIUKT MOXKET ObITh OCHOBAH
JIMILb HA TEX JOKAa3aTeNbCTBAX, KOTOPbIE HEMOCPEACTBEHHO HCCIEA0BaHbI B Cy/1€0HOM 3aceJaHNH, HUKaKUE J10-
Ka3aTeabCTBA JIJIsl HUX HE UMEIOT 3apaHee YCTAHOBIIEHHOM CUJIbI, X BBIBOJbI HE MOTYT OCHOBBIBATHCS HA IMPE/-
MOJIOKEHUAX, a TAaK)Ke Ha OKA3aTeNbCTBAX, MPU3HAHHBIX CYJIOM HEIOIyCTUMBIMU; OOpallaeT BHUMaHUE KOJI-
JIETUM TIPUCSHKHBIX 3acefaresield Ha TO, YTO OTKa3 MOJCYAMMOro OT JAaud MOKa3aHUM WM €ro MOJYaHUE B CyJie
HE MMeeT IOPUANYECKOTO 3HAYEHHUS U HE MOXKET ObITh MCTOJIKOBAHO KaK CBUAETEIHCTBO BUHOBHOCTH IOJICY U~
MOT0; Pa3bsCHSET MOPSIOK COBEIIAHUS U MOATOTOBKU OTBETOB Ha MOCTAaBJICHHBIE BOMPOCHI, TOJIOCOBAHUS 1O
OTBETaM U BbIHECEHUS BepaukTa. [IpeacenaTenbCcTBYONNIT HATOMUHAET IPUCSKHBIM 3acefaTesisiM O coJepKa-
HUU JAHHOW MMM MPUCATH M BO3MOXHOCTU MPHU3HAHMS TMOJCYAUMOrO 3aCiIy>KHBAIOIIUM CHUCXOXACHUS (CT.
340 VIIK PD).

BepaukToMm nMeHyeTcsi BRIHOCUMOE B COBEIIATENIbHOM KOMHATE PEIlIEHNE KOJJIETMH MPUCSHKHBIX 3aceiare-
Jeil 1Mo MOoCTaBJIeHHBIM Tepe]] Heil BompocaM. [IpucskHble JOKHBI CTPEMUTHCS K IPUHATHIO €IUHOIYIIHOTO
peuienusi. Ha 3To um oTBoAMTCS TpH yaca. JIuie mociae 3Toro OHU MOTYT IPUCTYIUTh K OTBETaM, MPUHUMAe-
MBIM OOJIBIIIMHCTBOM T0JI0COB. OOBUHHUTENBHBIN BEPAUKT CUMTAETCS MPUHATHIM, €CJIU 332 YTBEPAUTEIbHBIE OT-
BEThI HAa KaXIIbI U3 TPEX OCHOBHBIX BOMPOCOB MPOTOJIOCOBATIO OOJBITMHCTBO MPUCSDKHBIX 3acenateneid. On-
paBIaTeNbHBIM BEPIUKT CUNTACTCS] IPUHATHIM, €CIIM 32 OTPULATENIbHBIN OTBET Ha JI000N U3 OCHOBHBIX BOIPO-
COB MPOTOJIOCOBAI HE MEHEe IIEeCTH MPUCHKHBIX 3aceaareneit (cT. 343 YIIK PO).

[Tocne moanucanus BOMPOCHOTO JINCTA C BHECEHHBIMU B HETO OTBETAMU Ha MOCTAaBJICHHbIE BOIPOCHI MPU-
CSDKHBIE 3aceaTelld BO3BpaIIatoTcs B 3a cyAeOHoro 3aceqanus. CTapiinHa NPUCSHKHBIX 3aceiaTeseil mpoBo3-
ramaeT BepauKT. Bece Haxomasmuecs B 3a/i€ CyJia 3aciIyIIMBAIOT BEPAUKT CTOs. [IpoBo3riameHHbIii BEpAUKT
nepeaeTcs mpeaceIaTebCTBYIOEMY JUIsl MPUOOIICHUS K MaTepraiaM yrouoBHoro nena (ct. 345 VIIK PO).



IIpy BeIHECEHUM KOJIIETWM MPUCSIKHBIX 3acelaresield BEpAUKTa O HEBUHOBHOCTH IOACYIMMOI0 IIpecea-
TEJLCTBYIOIINN OOBSABISET €ro ONpaBIaHHBIM. [Ipu ATOM MOACYAUMBIN, HAXOIAIIUNCS O] CTPaKEH, HEME-
JIEHHO O0CBOOOJKIaeTcsl U3-T0J Hee B 3aiie cyaedHoro 3acenanus. [locne mpoBo3riameHus BepAUKTa Mpecea-
TEJILCTBYIOIUN 0JIArOMApUT MPHUCSHKHBIX 3aceqaTesiell U OOBABISIET 00 OKOHYAaHUM WX Y4YacTHsl B CyJeOHOM
pa3buparenbCcTBe.

[TocnencTBus BepauKTa 00CY X IArOTCs O€3 ydacThs MPUCSHKHBIX 3aceaareneit (cT. 346 YIIK PD).

[Tocne mpoBo3riIanieHys BepAUKTa MPUCSIKHBIX 3aceAareneil cyie0Hoe pa3oupareiabcTBO MPOAOIKACTCS C
ydacTueM CTOpoH. [Ipu BbIHECEHHM MPUCSKHBIMU 3aceaTeNIIMU ONPaBAATEIILHOTO BEPAUKTA UCCIEIYIOTCS U
00CY/Ial0TCs JIMIIb BOMPOCHI, CBSI3aHHbBIE C Pa3pelleHUeM TPaKAAHCKOTO MCKa, paclpeqesieHHeM CyAeOHbIX
W3JIEP’KEK, BEUIECTBEHHBIMU J0Ka3aTeNbCTBAaMU. B cilydyae BbIHECEHHS OOBHHHUTENIHLHOTO BEpIUKTa MPOU3BO-
JUTCSL UCCIIEIOBAaHUE OOCTOSATENbCTB, CBA3aHHBIX C KBAJTM(UKAIMEH CONESHHOTO MOJACYIUMbIM, Ha3HAUEHUEM
eMy Haka3aHus, pa3pelieHueM I'pa)kIaHCKOTO UCKa U IPYTUMHU BOIPOCaMHU, pa3peniaeMbIMU CyI0M MpH MOCTa-
HOBJICHMHM OOBHMHHUTEIFHOTO MPUIOBOpPA. 3aTeM MPOBOAATCS MPEHUS] CTOPOH, BO BPeMs KOTOPBIX MOCIEAHUMHU
BBICTYTAIOT 3aIUTHUK U MOJCYIUMBIH.

CTopoHBI MOTYT 3aTparvMBaTh B CBOHMX BBICTYIUICHHSIX JIFOOBIE BOMPOCH! MpaBa. [lo OKOHYaHWM MpeHuit
CTOPOH B CJlyyae BBIHECEHHS] OOBHHMTEIHLHOTO BEPAMKTA MOJCYIMMOMY MPEIOCTaBISETCS MOCIEIHEE CIOBO,
IIOCJIE YETO Cy/Absl YAAIAETCS I BBIHECEHNUS PELIEHUS 110 YrojloBHOMY Aeiy (cT. 347 VIIK PD).

OmnpaBaarenbHbIA BEpIUKT KOJUIETUU MPUCSIHKHBIX 3acefaTeNiell 00s13aTesieH A Mpe/ce1aTelbCTBYIOIIETO
U BIICYET 32 cOOOI MOCTAaHOBJIEHHWE UM ONPABAATEIHHOTO NMpUroBopa. OOBHHUTENBHBIM BEPAUKT 00sS3aTeNIeH
JUIS TIpe/ICeaTeNbCTBYIOIIETO 3a PSAJOM UCKITIoUeHU. B yacTHOCTH, eciu Cyibsl pU3HAJl OTCYTCTBHE B JESTHUU
COCTaBa MPECTYIICHHs, TO IOCTAHOBJISIETCS ONPaBIATeNbHBIN MPUTroBop. Eciiu cyibst mpu3Hal HeJOKa3aHHOCTD
COOBITHS MPECTYIUICHHUSI WM yYacTHsl B HEM MOJCYJIMMOTr0, TO IPUHHUMAETCS PEIIEHUE O POCIYCKE KOJUIEIHH
MIPUCSHKHBIX 3acelaTeNieil U O HAIpaBJICHUHU Jella Ha HOBOE PACCMOTPEHHE B MHOM COCTaBe CyJa CO CTaJuu
MPEIBAPUTENILHOTO CIyIIaHUs. JTO MOCTAHOBJICHHE HE MOJUICKUT 00KaJOBAaHUIO B KAaCCAI[MOHHOM IOPSIZIKE
(ct. 348 VIIK PD).

CornachHo ct. 349 VIIK P® ykazaHue B BEpAMKTE KOJUIETUU MPUCSHKHBIX 3acelaresiel Ha TO, YTO MOACY-
TUMBINA, TIPU3HAHHBIA BUHOBHBIM, 3aCITy’KMBA€T CHUCXOXICHHS, OO0SI3aTENILHO IS MPEACEIATeIbCTBYIONIETO
Mpy Ha3HayeHUH HakazaHus. [IpeacenaTenbCcTBYIONIMI Ha3HAYaeT MOJACYIMMOMY HaKazaHHE C MPUMEHEHUEM
cT. 64 nu. 1 cr. 65 YK PO.

Pa3buparenscTBO B Cy/ie IPUCSIKHBIX MOKET OBITH 3aBEPIICHO BHIHECEHHEM: 1) OOBUHUTEIHLHOTO MPHUTO-
BOpa C Ha3HAUYECHUEM WU 0e3 Ha3HaueHHs HaKa3aHWA, C HA3HAYEHUEM HakKa3aHHs M OCBOOOXKICHUEM OT HEro —
B cooTBeTcTBUU cO CT. 302, 307 u 308 YIIK P®; 2) onpaBaaTesbHOr0 MPUTOBOpa; 3) TMOCTAHOBICHHUS O TIpe-
KpallleHUH YTOJIOBHOTO Jiefla — B ClIydasx, IpeaycMoTpeHHBIX cT. 254 VIIK P®; 4) nocraHOBIEHUS O POCITyCKE
KOJUIETMH TPUCSKHBIX 3ace/laTesield U O HallpaBJIeHUH YTOJIOBHOIO Jieja Ha HOBOE PacCMOTPEHUE MHBIM COCTa-
BoM cyJa (ct. 350 VIIK P®).

Ecnu B Xoe pa3OuparenscTBa yroJoOBHOTO Jelia CyI0M C y4acTHEM MPUCSHKHBIX 3acenarerneit OyayT ycra-
HOBJICHBI 00CTOATENbCTBA, CBUICTEIBCTBYIOIINE O HEBMEHAEMOCTH MOJCY IUMOT0, YTO MOATBEPHKIACHO Pe3yJib-
TaTaMH Cy/1e0HO-IICUXUATPUUECKOM SKCIIEPTU3BL, TO MPEICeAaTeNbCTBYIONINI BEBIHOCUT MTOCTAHOBJICHHE O TIpe-
KpallleHUH pacCCMOTPEHHS JIeNla ¢ yJacTHeM IPUCSHKHBIX 3ace1aTeNiell M HalpaBIsgeT ero JJs paCCMOTPEHUS Cy-
JIOM B miopsiike, yctaHoBiieHHOM rnaBoit 51 VIIK P®. JlanHoe mocTaHOBIICHHE 00KaJOBAaHUIO HE TOIJICKUT
(ct. 352 VIIK PD).

[TpuroBop MOXxeT ObITH 00kaOBaH B KacCalMOHHOM mopsiike B Cy1e0Hy0 KOJJIETHIO MO0 YTOJIOBHBIM JIe-
nam Bepxosnoro Cygaa P® (ct. 351, 355 VIIK P®).

OcHOBaHMSIMH K OTMEHE UJIM U3MEHEHUIO PEIlIeHUs Cy1a MPUCSHKHBIX B OPSAJIKE Kaccalluu WK CyJeOHOTO
HaJ30pa SIBISIOTCS: 1) HapylleHHEe YroJOBHO-IPOIECCYAIbHOIO 3aKOHA; 2) HENPAaBUIbHOE NPUMEHEHUE yro-
JIOBHOTO 3aKOHa; 3) HecnpaBeNIUBOCTh npurosopa (ct. 379 VIIK PO).

K ocobGeHHOCTSM BelleHHs MPOTOKOJIa MOYKHO OTHECTH clieayroliee. B HeM 00s13aTeIbHO yKa3bIBAIOTCS CO-
CTaB KaHJIUIATOB B MPHUCSIKHBIE 3acelaTelNu, BbI3BaHHbIE B cyAieOHOe 3aceaHue, U X0 (popMHupoBaHUs KoJie-
MM TIPUCSDKHBIX 3aceiareneld. B mporTokose Taxke 3alMChIBA€TCS HAIyTCTBEHHOE CIIOBO TpEACENaTebCT-
BYIOIIETO.

MMPOU3BOJCTBO B CYJIE BTOPOM MHCTAHIIUU

CyneOHbIe pemieHus, He BCTYIHUBIIUE B 3aKOHHYIO CHITy, MOTYT OBITh 00KaJIOBaHbI CTOPOHAMHM B arleIuIs-
LMOHHOM WJIM KaCCallMOHHOM MOpsiAKe. ITO nperycMoTpeHo rinasou 43 YIIK PO.
B anemnsiroHHOM MOpsiKe paccMaTPUBAIOTCS Kajlo0bl U MPEACTaBICHUS Ha HE BCTYIIUBIINE B 3aKOHHYIO



CUJIy IIPUTOBOPBI U IOCTAHOBJIEHUS], BBIHECEHHBIE MUPOBBIMU CYAbSIMH.

B kaccanroHHOM MOpsIKE paccMaTpPUBAIOTCS KaJlOObI M MPEACTAaBICHUS Ha HE BCTYNUBIIME B 3aKOHHYIO
CUJIy PELIEHUS CYJ0B IIEPBOW U aANEIUIALIMOHHON NHCTAHIIUH.

[IpaBo oOxasioBaHUS CyA€OHOTO pPEIICHUs MPUHAIICKUT OCYKIACHHOMY, ONPAaBIaHHOMY, UX 3alllUTHUKAM
U 3aKOHHBIM TIPEACTABUTEINSAM, TOCYAAPCTBEHHOMY OOBHMHHTENIO MJIM BBIIIECTOSIIEMY MPOKYPOpPY, HOTEpPIEB-
LIEMY U €T0 MPEICTABUTEIIO.

['paskjaHcKuid UCTel, TPAKIAHCKUNA OTBETUMK WJIM MX MPEACTAaBUTENH BIpaBe 00XkaloBaTh CyJeOHOE pe-
IIEHUE B YaCTH, Kacarolencs rpaxaanckoro ucka (ct. 354 YIIK PO).

[Mopsimox mpuHECeHMs Kai00bl U MPECTABICHUS 3aKIII0OYACTCS B CICAYIONIEM.

Kanoba u mpeacTaBieHre MPUHOCITCS 4Yepe3 Cyl, MOCTAHOBUBIIUN MPUTOBOP, BHIHECHINI WHOE 00Xka-
JTyemoe cyaeOHOe pelIeHue.

ATeUTAINOHHBIE JKa00bI U TIPEICTABICHHS ITOIAI0TCS B PAaHOHHBIN CY/I.

Kaccanmonnsle 5xano0bl U IPEICTaBICHUS MTOIAI0TCSA:

1) Ha MPUTOBOP UM MHOE PEIICHUE MEePBOIl WK aneJUISIIMOHHON MHCTAHIIMU PAalOHHOTO cyAa — B Cyae0-
HYIO KOJUIETHIO TI0 YTOJIOBHBIM JeJlaM BEpXOBHOTO Cy/a peciyOJHKH, KpaeBoro MM 00JacTHOTO cyna, cyaa
ropojia ¢peepanbHOro 3Ha4eHusl, Cy/1a aBTOHOMHOM 00JIaCTH U Cyla aBTOHOMHOT'O OKpPYTa;

2) Ha IPUTOBOP WJIM WHOE PELICHHEe BEPXOBHOTO Cy/a pecmyOIrKu, KpaeBoOTro Wik 00JacTHOTO cyla, cyaa
ropozaa QenepanbHOTO 3HAUYEHUs, Cy/1a aBTOHOMHOM 00JIacTH M CyJla aBTOHOMHOTO OKpyra — B CyiebHyro KoJI-
JIETHIO 10 YroJoBHBIM jenaM BepxosHoro Cyna Poccuiickoit denepannu;

3) Ha mpuroBop wiu uHoe pemeHre CyneOHON KOJIJIETHH 1O YroJIoBHBIM nenam BepxosHoro Cyna Poc-
cuiickoil @enepanuu — B Kaccannonnyto kosmieruto Bepxosroro Cyna Poccuiickoit @enepanuu.

[TpuroBopsl U MHBIE PELIECHHS] BOEHHBIX CYJ0B 00XKanyroTcs B nopsake, ycraHoBieHHOM YIIK P®, B BbI-
LIeCTOSIINEe BOCHHBIE Cy/Ibl, yKa3aHHbIE B (peiepaJbHOM KOHCTUTYIITHOHHOM 3aKOHE O BOCHHBIX cyaax (cT. 355
VIIK PO).

Xanoba u mpeacrapaeHre HAa IPUTOBOP WIM UHOE PEIIEHUE Cy/Aa MEePBOM MHCTAHIIUN MOTYT OBITh ITOJAHBI
CTOpPOHAaMHU B alleJUIALIMOHHOM MJIM KaCCallMOHHOM MOpsJKe B TeueHue 10 cyToK co AHS MPOBO3IJIAILEHUS MPHU-
roOBOpa, a OCYKJIEHHBIM, COJIEPKAIIUMCS TIOJT CTPaXkeil, — B TOT € CPOK CO JHS BPYUEHUsSI €My KOIMH MPUTOBO-
pa.

B TeueHue cpoka, yCTaHOBJIEHHOTO JUIsl 00aloBaHUsl Cy[€OHOTO PEIIEHUs, YTOJOBHOE JI€JI0 HE MOKET
OBITH HCTpeOOBaHO W3 cyna. Kamoba wim mpencTaBlieHHe, MOJaHHbIE C MPOIMYCKOM CPOKa, OCTAaBJISAIOTCS 0e3
paccmotpenus (ct. 356 VIIK PD).

B cnydae nmpomycka cpoka 00kajoBaHUs N0 yBRXXUTEIbHOW NMPUYMHE JIUIA, UMEIOLIUE MIPaBoO MOJATh JKa-
7100y WM MpeJCTaBlIeHUe, MOTYT X0/1aTallCTBOBATh Mepel CYI0OM, TOCTAaHOBUBILIMM MPUTOBOP MJIM BBIHECUIIUM
MHOE 00XallyeMoe pellieHre, 0 BOCCTAHOBJICHUHU MPOMYIICHHOTO CPOKa. X0AaTaliCTBO O BOCCTAHOBJICHHH CPO-
Ka paccMaTpUBaeTCs B CyJJeOHOM 3acelaHHM Cy/beH, MpeICceaaTeIbCTBOBABIINM B Cy/1I€0HOM pa30upaTesIbCTBE
YTOJIOBHOTO JIENA.

[Tpomy1ieHHbIH CPOK BOCCTAHABIMBAETCS B ClIydae, €CJIM KOMUU 00KalyeMOoro Cy1e0HOro pelieHus OCyK-
JICHHOMY, ONpPaBJaHHOMY, MX 3allIUTHUKAM M 3aKOHHBIM HPEJCTABUTEINISIM, TOCYJapCTBEHHOMY OOBHUHHTEIIO
WM BBILIECTOSIEMY IIPOKYPOPY, HOTEPIEBIIEMY U €0 MPEACTABUTENIO, TPAXKIaHCKOMY HUCTILY, IPaKIaHCKOMY
OTBETYUKY WJIM UX MPEICTABUTENSIM ObUTM BPYYEHBI IO UCTEUEHUHU 5 CYTOK CO JIHS €ro MpOBO3IJIAIIeHUS (CT.
357 VIIK PD).

Cyn, NOCTaHOBUBILIMI MPUTOBOP WJIM BBIHECIINN MHOE 00KalyeMoe pelIeHHE, U3BEIIAET O MPUHECEHHBIX
Xayobe WK MPeACTaBICHUU U HAMpPaBJISeT UX KOMUH OCYXJACHHOMY WM ONpaBAaHHOMY, €r0 3allUTHHUKY, 00-
BUHUTEIIO, MOTEPIEBLUIEMY M €TI0 MPEACTABUTEINIO, a TAKKE TPAXKIAHCKOMY UCTIY, TPaXIaHCKOMY OTBETUUKY
WIN UX TPEICTaBUTENSIM, €CIU kKajio0a WM MpeACTaBICHNE 3aTParuBaloT UX UHTEPECH, C Pa3bsICHEHUEM BO3-
MO>KHOCTH TIOJIau¥ Ha yKa3aHHbBIE KaJ00y WU MPECTaBICHNE BO3PAKEHHII B MMCHbMEHHOM BHUJIE C YKa3aHUEM
CpOKa MoJiayu.

Bozpakenus, noctynuiiie Ha kanoly WM MpelcTaBiIeHHEe, MPUOOIIAIOTCS K MaTepuajiaM yroJOBHOTO
nena (ct. 358 VIIK PO).

[Tomaua >xanoObl WK MPEACTaBICHHUS MPUOCTAHABIMBACT MPUBEACHUE MPUTOBOPA B UCIIOJHEHHUE, 32 UC-
KJIFOUEHUEM CITy4aeB, IpeycMOTpeHHbIX cTatbei 311 YIIK PO.

[To uctedyenun cpoka 00KajaoOBaHUS CY[, MOCTAHOBUBIINI MPUTOBOP WM BBIHECHIMM WHOE O0Xalyemoe
pelleHre, HalpaBIIseT YTOJIOBHOE JIEJI0 C MPUHECEHHBIMU KaJl000H, MPECTaBICHUEM U BO3PAXKEHHUSIMH Ha HUX
B CY/I aleJUIAIIUOHHON MIIM KaCCAIMOHHOW WHCTAHITUH, O YeM COOOIIaeTCs CTOPOHAM.

Jlumo, moxaBIee kanody WM MpeCTaBlIeHHEe, BIIPaBe OTO3BAaTh UX J0 Havaja 3acelaHus CyZa aresuisiu-
OHHOM MJIM KacCallMUOHHOM MHCTAHIIUU.

JIuno, monasiee xajno0y WU IpeaCcTaBlIeHUe, A0 Havyala CyIeOHOro 3ace/laHus BIIpaBe U3MEHUTh UX THOO
JOTIOJTHUTh HOBBIMU J10BOJaMU. [Ipy 3TOM B TONMOJHUTEIBRHOM MPEACTABICHUU MPOKYPOpa WK €r0 3asiBICHUU



00 U3MEHEHUH MPEICTaBICHUS, PaBHO KaK U B JOMOJIHUTEIBHOM kKano0e MOTEpPIEBIIEro, YaCTHOIO OOBUHHUTEIIS
WIN UX MpeJICTaBUTENEH, OJAHHBIX M0 UCTEYEHUN CPOKa 00>KaoBaHUs, HE MOXKET OBbITh IIOCTABIIEH BOIIPOC 00
YXYJUIEHUH TOJIOKEHUSI OCYKAEHHOIO, €CIIM Takoe TpeOOBaHME HE COAEP>KalIoCh B NMEPBOHAYAIBHBIX Kaobe
unu nipencrasiennu (ctT. 359 VIIK PO).

[Ipenensl pacCMOTPEHMS YTOJIOBHOTO J€Jla CYAO0M aneuIILIMOHHONW WM KacCallMOHHOM MHCTaHLIUU MpPey-
cMoTpensl B cT. 360 YIIK PO.

Cyn, paccMaTpUBAIOIIMK YTOJIOBHOE JIEJI0 B aleUIAUOHHOM MJIM KacCallMOHHOM IOpsIKe, IPOBEpseT 3a-
KOHHOCTb, 0OOCHOBAHHOCTb U CIIPABEUIMBOCTb Cy/A€OHOI0 PELICHUs JIUIIb B TOW YacTH, B KOTOPOH OHO 00a-
noBaHo. Ecnu npu paccMOTpeHHH YroJOBHOTO jena OyayT YCTaHOBJIEHbI OOCTOATENBCTBA, KOTOPBIE KACAIOTCS
HMHTEPECOB JIPYTUX JIMILI, OCY>KJIEHHBIX WJIM ONPABIAHHBIX 110 3TOMY K€ YTOJIOBHOMY /€Ny U B OTHOLIEHUH KO-
TOPBIX ’Kaj00a MU NpeCTaBIeHUE He ObUIM MOAAHBI, TO YTOJIOBHOE JIEJI0 JOKHO OBITh MPOBEPEHO U B OTHO-
IICHUU 3TUX JUL. [Ipy 5TOM He MOXKET OBITh JIOMYIICHO YXYALICHUE X MOJO0XKECHHUS.

[Tpu paccMOTpeHHH YTOJOBHOTO Jejia B KACCALIMOHHOM MOPSIIKE CyJ BIPABE CMITYUTh OCYXKJAECHHOMY Ha-
Ka3aHUEe WIN IPUMEHHUTH YTOJOBHBIM 3aKOH O MEHEe TSKKOM INPECTYIUICHHH, HO HE BIPaBE YCUJIMTh HakKaza-
HUE, a paBHO MIPUMEHHUTH YTOJIOBHBIH 3aKOH O 00JIee TSHKKOM MPECTYTUICHUH.

Cyn xaccallMOHHOM MHCTaHIIMU BIIpaB€ OTMEHUTH ONPABJATENbHBIN MPUTOBOpP, a TaKKe OOBHHUTEIbHBIN
IIPUTOBOP B CBSI3U C HEOOXOAMMOCTBHIO IPUMEHEHUS 3aKOHA O 0oJiee TSHKKOM MPECTYIUIEHUH WM Ha3HAUYEHUS
OoJiee CTPOroro Haka3aHus B ClIydasix, IPeJyCMOTPEHHBIX YacTbio BTOpoii ctatbu 383 u cratheit 385 VIIK PO.

ATIEJUIAIIMOHHBIN MOPSIIOK PACCMOTPEHMSA YTOJIOBHOI'O JIEJIA

Iloo anennsayueii 6 poccutiCKOM Y20l06HOM Npoyecce NOHUMAEMCS NepecMOmp PAUOHHLIM CyObell He
BCMYNUBUUUX 8 3AKOHHYIO CUTY CYOEOHbIX peuleHUll MUpo8o20 CyObl Nymem HO8020 pazoupamenbcmea oeia no
cywecmsy, m.e. Kak no 1puoudecKum, maxk u no axmuieckum OCHOBAHUAM, HO 8 Npedenax Hcanob, NOOAHHBIX
CMOpPOHAMU.

Cornacho ct. 30, 361 VIIK P® cynps pailoHHOTO Cyzla €IMHOJIMYHO MPOBEPSET MO aleJISLUOHHBIM XKa-
7100aM U MpeACTaBIECHUSAM 3aKOHHOCTh, 0OOCHOBAHHOCTh U CIPABEUIMBOCTh MPUTOBOPA U IMOCTAHOBJICHUS MU-
POBOTO CyAbU. DTO U ABISAETCS npedmenom aneIIsIIMOHHOTO IepecMoTpa.

PaccMmoTpenme yroioBHOTO Jienia B aneuIIHOHHOM TOPSIIKE JOJDKHO OBITh HA4aTo He mo3aHee 14 cyTok
CO JIHS NMOCTYTIJICHUS aneUILIMOHHBIX ’Kano0bl uiau npeacrasiaeHus (ct. 362 YIIK PO).

AnennsiuoHHbIC Kano0a WiIu MpeICTaBICHNE JOJIKHBI COIEPKATh:

1) HauMeHOBaHUE cyAa aneUIILIMOHHON HHCTAHIIUH, B KOTOPBIM MOJIAI0TCS jKan00a Win NpeACcTaBIeHuUE;

2) naHHBIE O JIUIE, [TOAABILIEM Kajo0y WU MPEACTaBICHUE, C YKa3aHHUEM €ro MPOLECCYaTbHOTO MOJIOXKE-
HUSI, MECTA XKHUTEIbCTBA WM MECTA HAXOXKICHUS;

3) yka3aHue Ha MPUTOBOP WM MHOE Cy1eOHOE pelIeHne U HAUMEHOBAaHHUE Cy/1a, €ro MOCTAHOBUBILETO WU
BBIHECILIETO;

4) MoBOJBI JIHIIA, TOJABIIETO K00y MM MPEICTaBICHHUE, U JJOKAa3aTeIbCTBa, 0OOCHOBBIBAIOIINE €TO Tpe-
OoBaHud;

5) mepeveHs NpuilaraeMbIX K »kajno0e WU MPeICTaBICHUIO MaTEPHUAIIOB;

6) MOANKUCH JINIa, MOJABIIETO 5Kaj100y WU MpeICTaBICHUE.

B ciyuae HecooTBeTCTBUSI TPEOOBAHUSAM, YCTAHOBIECHHBIM YacThio nepBoit cratbu 363 YIIK PO, uro npe-
MATCTBYET PAaCCMOTPEHMIO YTOJIOBHOTO Jieia, »Kajo0a MM IMpeJCTaBIEHHE BO3BPAILAIOTCS Cy/beH, KOTOPBIH
Ha3Ha4yaeT CpPOK JJIs UX INepecocTaBieHus. B cinyuae, ecnu TpeOOBaHMS CyJbU HE BBIIIOJIHEHBI U kKajloda WU
NIPEJCTAaBJICHUE B YCTAaHOBJECHHBIA CyAbell CPOK HE MOCTYNMIIM, O YeM BBIHOCHTCS COOTBETCTBYIOIIEE IOCTa-
HOBJICHHE, OHM CUMTAIOTCSl HE OJJaHHBIMU. B 3TOM cilydae anemuissiinoHHOE MPOU3BOICTBO 1O JIEy MpeKpalia-
ercs. [IpuroBop cunTaercs BCTYNUBIIMM B 3aKOHHYIO CHIIy B COOTBETCTBUHM € YacThio nepBoii crathu 390 YIIK
PO.

CropoHa BIpaBe B MOJATBEPXKIEHUE OCHOBAHUHN *asloObl MM MPEICTaBICHUS JINOO BO3pAKEHUH NMPOTUB
KaJoOBI WITH MIPECTABIICHHUS JPYTON CTOPOHBI PEACTABUTH B CYJ HOBBIE MaTepHAIIbI MM XOAaTaliCTBOBATH O
BBI30BE B CYJl YKa3aHHBIX €10 CBUIETENEH U HKCIIEPTOB.

W3yuuB noctynusliee YrojJoBHOE JI€10, CyAbs cornacHo cT. 364 YIIK P® BbIHOCUT MOCTaHOBJIEHHUE O Ha-
3HAa4eHUU CyAeOHOr0 3acelaHusl, B KOTOPOM pa3pelaroTcst CIeyOIue BOIPOCHL:

1) o mecre, naTe U BpeMEHHU Hayajaa pacCCMOTPEHMSI YTOJIOBHOTIO J€Na;

2) o BbI30BE B CyJIeOHOE 3acelaHue CBUETENEH, SKCIIEPTOB U JPYTUX JIUII;

3) o coxpaHeHMH, 00 U30paHUM, OTMEHE WM U3MEHEHMH MEphl NIPECEUEHHs B OTHOIIECHHH IOJICYIUMOI0
WJIN OCY>KJICHHOTO;

4) 0 pacCMOTpEHHH YTOJOBHOTO Jejia B 3aKPHITOM CyIeOHOM 3aCeaHuH B CIIydasX, MPEayCMOTPEHHBIX
ctarbeit 241 YIIK PO.



O MecTe, 1aTe U BpEMEHHM PaCCMOTPEHUS YTOJIOBHOIO JieJla U3BEIAlTCsl cTOpoHbl. HesiBka mui, koTopsle
HE T0JIaBaliv ’kajo0y Ha MPUTOBOP CyJa MEepBOM MHCTAHLIUMY, HE IPEIMATCTBYET PACCMOTPEHUIO YTOJIOBHOTO Je-
Ja U BBIHECEHUIO PELICHMS.

B cyneGHOM 3aceaHuu 00513aTENbHO YYacTHE:

1) rocymapcTBEHHOTO OOBHHUTEIIS,

2) 4acTHOTO OOBUHUTEIS, TIOJIABIIETO Kao0y;

3) MOJICYIMMOTO WIIH OCYXKAEHHOTO, KOTOPBIN MO JKaI00y WM B 3alIUTy UHTEPECOB KOTOPOTO MOIAHBI
Kano0a WM TpEeJCTaBlIeHHe, 32 UCKIIOYCHHEM CIIydaeB, MPEIYCMOTPEHHBIX YacThlO YETBEPTOM cTaTbu 247
VIIK P®;

4) 3alIUTHUKA — B CIy4asX, yKka3aHHbIX B cTaTbe 51 YIIK PO.

[Tpon3BOACTBO MO YrOJIOBHOMY JI€IY B CyZ€ aleJUISHUOHHON MHCTAHIIMKM OCYILIECTBIISIETCS B MOPSIIKE, yC-
TaHOBJIEHHOM I1aBamu 35 — 39 VIIK PO, ¢ uzbsatusamu, npenycmorpeHHsiMu riasoit 44 YIIK PO.

CynebHoe cliefcTBUE HAUYMHACTCA C KPAaTKOTO M3JI0KEHUS IMPeacelaTeNbCTBYIOIUM COACPKAHUS TIPUTO-
BOPA, a TAK)KE CYIIECTBA allEJIIIUOHHBIX KaJI0ObI UJIM IPECTABICHUS U BO3PAXKEHUIN Ha HUX.

[Tocne noknana mpeacenaTeabCTBYIOIIETO CyJ 3aCiIyIIMBACT BBICTYIJIEHUS CTOPOHBI, MOAABIICH kanoly
WIN OPEeCTaBICHNUE, U BO3PAKEHUS JPYTrOi CTOPOHBI.

[Tocne BBICTYIUIEHHSI CTOPOH CYJ MEPEXOAUT K MPOBEPKE J10Ka3aTeabCTB. CBUIETENHN, JOTIPOLLIEHHBIE B CY-
Jie TIEpBOM MHCTaHLIMHU, JONPALIMBAIOTCA B CyJI€ aleJUISIIMOHHON MHCTAHIUH, €CIIM UX BBI30B CyJl IPU3HAJ He-
00XOqUMBIM
(ct. 365 VIIK P®D).

CTOpOHBI BIpaBe 3assBUTh XOJaTallCTBO O BBI30BE HOBBIX CBUIETENEH, TPOU3BOICTBE Cy/IEOHOM IKCIIEPTH-
3bl, 00 UCTPEOOBAHUH BELIECTBEHHBIX 10Ka3aTEIbCTB U JOKYMEHTOB, B UCCII€I0BAHUH KOTOPBIX UM OBLIO OTKa-
3aHO CyJIOM NEpBOM MHCTaHLMU. Pa3zpenieHne 3asBIEHHOI0 XOAAaTaliCcTBa MPOU3BOJUTCS B MOPSAJIKE, yCTaHOB-
neHHoM ctatbeit 271 VIIK P®. ITpu 3TOM Cya aneuissiMOHHONW MHCTAaHLIMU HE BIPaBE OTKa3aThb B YJIOBJIETBO-
pEHMHU XO/aTaiicTBa HA TOM OCHOBaHMH, UTO OHO HE OBUIO yJ0OBJIETBOPEHO CYIOM NE€PBON MHCTAHIINU.

ITo 3aBepuIeHNH CyAeOHOTO CIEICTBUS CYyJIbsl BBISICHSET Y CTOPOH, MMEIOTCS JIM Y HUX XOJaTaiicTBa o0 J10-
NoJTHeHUH cyaeOHoro cieacTBus. Cy pa3pemaet 3T X0AaTalCTBa, OCe Yero MepPeXoauT K MPEHUsIM CTOPOH.

[IpeHust cTopoH MpPOBOAATCA B MOpsiaKe, ycTaHOBIEHHOM cTaTher 292 YIIK P®. [lpu 3TOM nepBbIM BbI-
CTYIIaeT JIULO, MoAaBIIIee kano0y uinm npeacrasineHue (ct. 366 YIIK PO).

ITo oKOHYaHMM NPEHUI CTOPOH Cyibs MPEAOCTABIISIET OACYAUMOMY IIOCIEAHEE CIOBO, IIOCIE YETO yaals-
€TCsl B COBELIATENbHYI0 KOMHATY JJIsl IPUHATHUS PELLIEHUS.

[Tpu pUHATUY pelIeHUs Cy/| areUIIUOHHON WHCTAHIIUH BIPABE CCHUIATHCS B 0OOCHOBAHUE CBOETO pelle-
HUS Ha OIVIAllICHHbIE B CyJle TIOKa3aHuUs JIML, HE BbI3bIBABIIMXCS B 3ace/laHUE Cy/1a ale/UISILIMOHHON HHCTaHLIUHY,
HO JIOTIPOILIEHHBIX B Cy/€ NEepBOM MHCTaHUMU. Ecau 3TH moka3aHus ocliapuBarOTCi CTOPOHAMH, TO JIULA, JaB-
1IMe uX, NOAJIeXKaT A0IpocCy.

B permiennn yka3bIiBaloTCs OCHOBAHHUSA, [0 KOTOPBIM IPUTOBOP CYJ1a NEPBOM MHCTAHIMK MPU3HAETCS 3aKOH-
HBIM, 0OOCHOBaHHBIM M CHPABEAJIUBBIM, a JOBOJIBI JIMLA, TOJABIIETO ’Kan00y WU MpecTaBlieHHe, He0OOCHO-
BaHHBIMU, JTHOO OCHOBAHMSI MTOJTHOW MJIM YaCTHYHON OTMEHBI HJIM M3MEHEHUS 00’KaTIOBAaHHOTO IIPUTOBOPA.

Cyn anenasiiiMOHHOM MHCTAHIUM MO pe3yJibTaTaM pacCMOTPEHMs YTOJOBHOIO Jeja MPUHUMAET OJHO U3
CIEAYIOLUX PELICHUN:

1) 00 ocraBiaeHHH NMPUTOBOpa CyJa MEpBOM MHCTAHLMU 0€3 U3MEHEHUs, a aleUIALUOHHBIX >Kajlo0bl WiIn
npecTaBiaeHus 0e3 y10BIETBOPEHUS;

2) 00 oTMeHe OOBHUHMTENIBHOTO MPUTOBOpa CyAa MEpBOM MHCTAHIMM U OMPABIAHUU MOJCYAMMOTO WU O
MPEKPALLIEHUH YTOJIOBHOIO JENa;

3) 00 oTMeHe ompaBIATEIbHOrO MPUTOBOpa CyjAa MEPBOM MHCTAHIUMM U O BBIHECEHMM OOBMHUTEIBHOIO
MIPUTOBOPA;

4) 00 U3MEHEeHUH NPUroBopa cyaa nepBoil uHcTaHuu (ct. 367 YIIK PD).

B cinyuae, npenycmorpeHHoM myHKTOM 1 wactu tpetherd ctatbu 367 YIIK PO, cyn anemisiuoHHON WH-
CTAHLMHU BBIHOCUT ITIOCTAHOBJIIEHHE. B cilyuasx, IpeayCMOTPEHHBIX MyHKTaMHU 2 — 4 — IOCTaHOBJISET PUTOBOP.

B orimume oT KaccauMOHHOW MHCTAaHIMM CYJl aleJUIIUOHHON MHCTAHLIMU BIIPaBe MOCTAHOBUTH HOBBIN
MIPUTOBOP B COOTBETCTBUM C TpeOoBaHUsAMM I71aBbl 39 u ctatbu 367, 368 YIIK PO.

OcHOBaHMSIMM OTMEHBI WJIM U3MEHEHMs NPUTOBOpaA CyJla NEpPBOW MHCTAHIMH U IOCTAHOBJIEHHUS HOBOTO
MIPUTOBOPA SIBJISIOTCA:

1) HECOOTBETCTBUE BBIBOJIOB CY/a, N3JI0KEHHBIX B IPUTOBOPE, PAaKTUUECKHM 00CTOSATENHCTBAM YTOJIOBHOTO
Jienia, yCTAaHOBJIEHHBIM CYJIOM aIleJUILIMOHHON MHCTAHIMM, — B CIIydasx, MpeaycMoTpeHHbIX ctaThel 380 YIIK
PO;

2) HapylIeHHE YTrOJOBHO-IIPOLIECCYabHOI'O 3aKOHAa — B CllyyasX, NMpenycMoTpeHHbIX ctartbeit 381 VIIK



PO;

3) HempaBWJILHOE NMPUMEHEHHE YTOJOBHOTO 3aKOHA — B CIydasXx, IMpemycMOTpeHHBIX ctatheil 382 YIIK
PO;

4) HecTIpaBeNIMBOCTh HA3HAYEHHOT'O0 HaKa3aHMsl — B CIydasx, IpeaycMoTpeHHbIX cTtaTheit 383 VIIK PD.

[TpuroBop cynia mepBOii MHCTAHIIUK MOXKET ObITh U3MEHEH B CTOPOHY YXY/IIICHUS TOJI0XEHUS OCYKICHHO-
ro He MHauye Kak IO MpeACTaBIECHUIO MPOKypopa JuO0 xanode NOTepreBIIero, YaCTHOTO OOBUHUTENS WIH UX
npeactasuteneit (ct. 369 VIIK POD).

OrnpaBaaTenbHbIA TPUTOBOP MOXKET OBITh OTMEHEH CYJIOM amleJUIILUOHHOM MHCTAHIIMH C BBHIHECEHUEM
OOBHHUTEIBHOTO MPUTOBOPA HE MHAYE KaK IO MPEACTABICHUIO MPOKypopa Iu0o kKanode MoTepreBero, ya-
CTHOTO OOBUHUTEIIS WM UX MpEJCTaBUTeNel Ha HEOOOCHOBAaHHOCTH OIPaBIaHUs MOJICY IUMOTO.

OmnpaBaarenbHbI IPUTOBOP MOXKET OBITh M3MEHEH B YaCTH MOTHBOB OIPaBJaHUs MO Kajo0e omnpaBaaHHO-
ro (ct. 370 YIIK P®).

[TpuroBopsl U MOCTAHOBICHUS CyJa aNeUIALMOHHOM MHCTAHLIUU MOTYT OBITh 00KaJIOBaHbI B BBILIECTOS-
KA CyJl B KACCAIIMOHHOM TOPsIAKE, yCTaHOBJIEHHOM riaBoii 45 YIIK P®.

B ornnuue ot kaccallMOHHOW MHCTaHIUU (TJ€ BCE 3aHOCHUTCS B KACCAIMOHHOE OMPEJIEJICHUE) CEKPEeTaph
cyeOHOro 3aceaHus BEJET MPOTOKOJI B COOTBETCTBUM cO cTtatheit 259 YIIK P®. Ha mporokon cTtopoHbI MO-
TYT NPUHCCTH 3aMCHaHUs, KOTOPBIC PACCMATPUBAIOTCA NPCACCAATCIILCTBYIONIUM B MOPAAKE, YCTAHOBJICHHOM
crateeit 260 YIIK PO.

KACCAIIMOHHBIN MOPAJTOK PACCMOTPEHHUSA YTOJIOBHOI'O JIEJIA

B cootBetrcTBuu co cT. 390 VIIK P® npuroBop BCcTymaeT B 3aKOHHYIO CHJIY IO UCTEUEHUH CPOKa ero 00-
’KaJIOBaHUs B aleJUIALIMOHHOM MJIM KacCAI[MOHHOM TOpsIJIKe, €CIIM OH He OblT 00kaoBaH cTopoHaMu. B cimyuae
MIPUHECEHUS KaCcCAllMOHHOM Kajo0bl WM MPEICTaBICHUS MPUTOBOP, €CIM OH HE OTMEHEH, BCTYIMAaeT B 3aKOH-
HYIO CHJIy IO PACCMOTPEHUH BBILIECTOSIIIUM CyA0M. [ ojaum skano0bl ¥ MPEICTaBICHUS CTOPOHAM Ipeoc-
TaBJI€H JECATHUCYTOUYHBIM CPOK CO JHsS MPOBO3IJIAILIEHUS MPUTOBOPA, a OCYKICHHBIM, COAEPKAIIUMCS TOJ
CTpaxeil, — TOT K€ CpOK CcO JHA BpyueHMss eMmy Konuu  npuroBopa (cr. 356
VIIK P®D).

Kaccayuonnoe npouzeoocmeo — amo cmaous y20106H020 npoyeccd, 3aKa04aromasics 6 0esimeabHoCmu U
NPABOOMHOULEHUAX €20 Y4ACMHUKO8 NPU onpeodensioujeli poau cyod 6mopol UHCMAHYUuY no NpogepKe 3aKOHHO-
cmu U 060CHOBAHHOCNU He 6CIYNUBUIUX 8 3AKOHHYIO CUNLY peuleHutl cyoa nepeou UHCMAaHYUU.

Kaccanmonnomy npousBojcTBy Poccun mpucymiy cienyronye OCHOBHbIE YepThl: cBOOOAa 00KaloBaHuUs,
PEBU3UOHHBIE Hayajla, BO3MOXXHOCTh INPEACTABICHUS JOTOJHUTEIbHBIX MaTepHalIOB, HEOMyCTUMOCTh YXY/-
LICHUSI TTOJIOKEHHSI TTOACYAUMOTO.

CBoOona 00>xaoBaHMsI MPOSBISIETCS MPEXKE BCEIO B BOZMOXKHOCTU NMPUHECEHUSI KACCALIMOHHON 7KaJ00bI
Ha POJITHOM SI3bIKE IMTUPOKUM KPYTOM YYaCTHUKOB CyaeOHOro pa3zdouparenbcTa. JKasoObl MOTYT OBITH TTOJTaHbBI
MOJICYTUMBIM, €T0 3alUTHUKOM M 3aKOHHBIM IIpPEICTaBUTEIEM, MOTEPIEBUINM U €r0 MPEICTABUTENIEM, TPaXK-
JTAHCKUM HCTIIOM, TPaKJAHCKUM OTBETUYMKOM U UX MpeAcTaBUTEIsIMU. [IpoKypop MPUHOCUT MpeCcTaBlICHUE.

PeBu3noHHBIE Hayaja KacCallMOHHOTO MPOM3BOJCTBA O3HAUYAIOT, YTO CYJ KacCCAlMOHHON WHCTAaHLUU HE
CBsI3aH IPU IPOBEpKE Jiena AOBOAAMHM KasloObl WM mpenacraBieHus. OH 005S3aH MPOBEPSTH AEO B MOJHOM
o0bEeMe U B OTHOILEHUH BCEX MOJCYAUMBIX, B TOM YHCIIE M TeX, KOTOpbIE *ajlo0 He 1M0aBajId WK B OTHOIIE-
HUU KOTOPBIX HE MpuHeceHo npeactasienue (ct. 360 YIIK PD).

[TpoBepka B KaccallMOHHOM TOPSJIKE 3aKOHHOCTH U 0OOOCHOBAHHOCTHU NPUTOBOpA OCYIIECTBISETCS Ha OC-
HOBE UMEIOIINXCS B JIeJI€ U TOMOJHUTENBHO MPEACTaBIEHHBIX yUaCTHUKaMU Ipoliecca Matepuaios. Cpeau ao-
MOJTHUTEIBHBIX MAaTEPUATIOB MOTYT ObITh pa3HOOOpa3HBIE MPEIMETHI, O0OBSICHEHHUS JIUI], MHEHUS CHEIIHAINCTOB
U Ipyrue TOKYMEHTHI. JlOMOJHUTENbHbIE MaTepHallbl OLIEHUBAIOTCA B COBOKYITHOCTH CO BCEMHU MaTepHuajiaMu
7ena ¥ MOTYyT 00OCHOBaTh OTMEHY IPUTOBOpa C HAlpaBlIEHHEM JieJla Ha HOBOE Cyae0HOe paccMOTpeHue (CT.
378 VIIK PO).

HenomycTUMOCTb yXyIIIEHUS TOJIOKEHUSI OCYXKIEHHOTO MM ONPABIAHHOTO BBIPAXKAETCS B TOM, YTO CYyJI
KacCallMOHHON MHCTAHIIMK paccCMaTpUBAET JIEJ0 B Mpejesiax OOBUHEHUS, 10 KOTOPOMY MOJCYAUMBII ObLT Npu-
3HAH BUHOBHBIM WJIM OMpaBiaH. J[pyrumMu cIoBaMu, OH MOKET CMSTYHTh HA3HAYCHHOE HaKa3aHHE WIH MpUMe-
HUTH 3aKOH O MEHEe TSHKKOM MPECTYIJICHUH, HO HE BIIpaBe YCUJIUTh HaKa3aHWE WU MIPUMEHUTH 3aKOH O Oojiee
TsDKKOM npectyruieHu (ct. 360 VIIK P®D).

[To MOTHBaM MSATKOCTH HaKa3aHUS WM HEOOXOAWMOCTH MPUMEHEHHS 3aKOHA O 00JIee TSHKKOM IMPecTyTLIe-
HUU MIPUTOBOP MOKET ObITh OTMEHEH JIUIIb TOT/1a, KOT/1a MMEHHO 0 3TUM OCHOBAHUSIM MPHUHECEHBI IPEICTaB-
JICHHWEe TIPOKypopa WM kajioba norepreniiero. OnpaBaaTeinbHbI TPUTOBOP MOKET OBITH OTMEHEH HE MHade



KaK TI0 TMPEJICTaBICHUIO MPOKypopa JHO0 IM0 kKajioOe MOTEpIIeBIIero, 00 Mo Kanode JUIa, ONpaBIaHHOTO
cyaoM (ct. 385 VIIK P®). I[Ipu HOBOM pacCMOTpEeHUH Jieia Cy/1 IePBOM MHCTAHIIMKM MOKET YCHUJIUTh HaKa3aHUE
A100 MPUMEHHTH 3aKOH O 00Jiee TSKKOM MPECTYIUIEHUH TOJBKO MPHU YCIOBUH, €CIIU MEPBOHAYAIBHBIN IPUTO-
BOp OBbLI OTMEHEH 3a MSATKOCTBIO HAaKa3aHWs WIM B CBSI3U ¢ HEOOXOJUMOCTBIO NMPUMEHEHMs 3aKOHa O Ooiee
TSHKKOM TIPECTYIUICHUHU T10 MPECTABICHUIO TPOKYpOpa MK IO ’kajgo0e MOTEPIIEBIIEro, a TAKXKe eClIU MPpH HO-
BOM pacciel0OBaHUU Jiesia OyayT yCTAHOBIEHBI OOCTOSITENbCTBA, CBUIETEILCTBYIOLIME O COBEPIIEHHH OOBU-
HSIEMBIM 00Jiee TSKKOTO MpEcTyIyieHus. Bce 3T MosioskeHus SBISIOTCS FapaHTHsIMH CBOOOABI 00)KajIOBaHUS
IIPUTOBOPA OCYXKJIEHHBIM (OIIPAaBJAHHBIM) MJIM €T0 3aIUTHUKOM, KOTOPbIE HE JOJDKHBI ONACaThCs, YTO B pe-
3yJbTaTe 00KaIOBaHUS Cy[l, HAPOTUB, YXY/IIUT MOJIOKEHHE 0OBUHSAEMOTO.

3HayeHHe pacCMaTpUBAEMON CTaJIuU COCTOUT B TOM, YTO B HEW pEaU3yIOTCs] KOHTPOJIbHbIE ()YHKIIUU BbI-
LIECTOSIIMX CYIOB U OCYIIECTBISETCS PyKOBOJACTBO ACSITEIbHOCTHIO HUKECTOSIINX CYI0B; OHA SIBJIIETCS CPE.l-
CTBOM HCIIpaBJICHUS CyJeOHBIX OMIMOOK M HAapyUIEHWH 3aKOHAa B JEATEIILHOCTU CYJIOB MEPBOW WHCTAHINM;
o0ecrieynBaeT eAMHOOOpa3HOE MPUMEHEHHE 3aKOHOB BCEMH 3BEHBSIMH CHCTEMBbI OOIIMX U BOCHHBIX CYZOB Ha
Bcell Teppuropun Poccuu; BICTynaeT rapaHTOM 00ecneueHus IpaB U 3aKOHHBIX MHTEPECOB CTOPOH B YIOJIOB-
HOM IIpoliecce, B TOM YHCIIE, pa3yMEETCs, U MOACY AUMOTO.

Cynpl KaccallMOHHON MHCTAHLMU PacCMaTpPUBAIOT YrOJIOBHBIE Jle/la B OTKPBITOM CyZeOHOM 3acellaHHH, 3a
HCKJIIOUEHUEM CITy4aeB, ykazaHHBIX B cT. 241 VIIK P®. YronoBHsle Aena paccMaTpuBarOTCs HE O3AHEE OAHO-
ro MecsIla co JHS MOCTYIUICHUs B ¢y KaccarmoHHou uHctanuuu (ctT. 374 YIIK P®). Kaccanmonnast uHCTaH-
1Us IEHCTBYET B COCTaBE TpeX NPO(PeCcCHOHATBHBIX CYICH.

VYronoBHo-niponieccyanbHblid kKojeke PO, aeiictByromuii ¢ 1 utona 2002 roga, B omnure ot YIIK PCOCP
IPEIbSBIAET K KaCCAllUOHHOMY IPEJICTABICHUIO WJIHU Kano0e OompesaereHHble TPeOOBaHUS, KOTOPbIE JOJIKHbI
COJIEpKaTh:

1) HaumMeHOBaHKE CyJ1a KaCCAI[MOHHOM MHCTAaHIIMH, B KOTOPBIM MMOAAIOTCS ’kaj00a WK IPeICTaBICHUE;

2) naHHBIE O JUIIE, MTOAABIIEM Xalo0y WM MPEACTaBICHUE, C YKa3aHUEM €ro MPOLECCyalIbHOrO MOJI0XKe-
HUS, MECTA KUTEIBCTBA WIM MECTa HAXOKICHMUS;

3) ykxa3aHue Ha IPUTOBOP WJIM MHOE pelIeHUe, KOTOpoe 00xayercsi, I HAMMEHOBAaHUE Cy/ia, €ro MOCTaHO-
BUBIIIETO WJIN BBIHECILIETO;

4) noBoAbl JMLA, TOAABILIETO ’Kajg00y WM MpEACTaBlIEHUE, ¢ YKa3aHUEM OCHOBAaHUM, MperyCMOTPEHHBIX
cratbeii 379 VIIK P®;

5) nepeueHb NpHIIAraeMsbIX K ’Kajuo0e WK NpeACTaBIEHUI0 MaTepHaoB;

6) ToANHMCH JINTA, TTOJIABIIETO kajao00y miu npeacrasienue (4. 1 ct. 375 YIIK PO).

[Tpu mocTyIuieHUH YrojIOBHOTO Jiejla ¢ KacCallMOHHBIMU Kallo00# MM MpECTaBIEHUEM CYbsl Ha3HAuYaeT
7aTy, BpeMsl 1 MECTO Cy1eOHOTO 3aceJaHuUs.

O nare, BpeMEHU M MECTE PAacCMOTPEHMsI YTOJIOBHOTO Jieja CyJ0M KacCalMOHHON MHCTaHIMM CTOPOHBI
JOJKHBI OBITh U3BEIIEHBI HE TIo31Hee 14 cyTOK 110 IHA cyneOHOoro 3acenanus. Bompoc o BEI30BE OCYXICHHOTO,
coJiepKalerocs noJi CTpaxkeil, pemaercs CyaoMm.

OcyX/eHHBbIH, coJepKaluiica oA CTpaXkel M 3asBUBIIMKA O CBOEM JKEJIAHUU HPUCYTCTBOBATH IPH pac-
CMOTpPEHUH Ka00bl MU MPEICTaBIECHUS HAa IPUTOBOP, BIIPABE yYaCTBOBATh B CY/I€OHOM 3aceJaHUU HEMOCPes-
CTBEHHO JIMOO M3JI0KUTh CBOIO IMO3UIMIO IYTEM HCIOJIb30BAHUS CHUCTEM BUAECOKOH(pepeHl-cBsa3u. Bomnpoc o
(dopme ydacTusi OCyKIEHHOTO B Cy/Z€OHOM 3aceIaHWU PemiaeTcsi CyJoM. SIBUBIIHMICS B cylneOHOE 3acenaHue
OCY/ICHHBIM UJIM OIIPAaB/JIaHHBIN OMYCKAETCs K yYaCTUIO B HEM BO BCEX CIIydasx.

HesiBka nu1i, CBOEBPEMEHHO M3BEILIEHHBIX O JaTe, BPEMEHU M MECTE 3acelaHus CyJa KacCalluOHHOW HH-
CTaHILIMM, HE MPEIMATCTBYET PACCMOTPEHHUIO YToN0BHOTO fena (ctT. 376 VIIK PD).

VYTo10BHO-IIpOIIECCYaIbHBIM 3aKOHOATENBCTBOM (B CT. 377) NMpenyCMOTpPEH CIEAYIOUN MOPSAOK pac-
CMOTPEHHS YTOJIOBHOTO Jiejia CyI0OM KacCallMOHHON MHCTaHIIMU.

[IpencenaTenbCTBYIOUIMI OTKpPBHIBAET CyeOHOE 3aceaHne U OOBABISAET, KAKOe YIOJOBHOE JIeJI0 paccMaT-
pHUBaeTCsA M MO YbUM KacCAallMOHHBIM jkajo0e u (min) npenacrasieHuto. [Tociae 3Toro npeaceaarensCTBYOMUN
OOBSIBIIICT COCTAB Cyna, (paMUINM, UIMEHA M OTYECTBA JIUII, SBJSIOIIMXCS CTOPOHAMU 10 YTOJIOBHOMY JEIy U
MPUCYTCTBYIOIINX B Cy/I€0HOM 3acCeaHny, a Takxke (HaMIIIMIO, UMSI U OTYECTBO NEPEBOIYHKA, €CIIM OH ydacT-
BYET B CyZIcOHOM 3ace/laHuHu.

[IpencenarenbCTBYIOMIMN BBIACHSAET Y YUaCTHUKOB CyZI€OHOr0 pa3doupaTesbCTBa, UMEIOTCS JIM Y HUX OTBO-
IIbl M XOJJaTalCTBa.

Ilocne pa3pemnieHns OTBOAOB M XOJATAWCTB OJUH U3 CyJel KpaTKO M3JIaraeT Coep KaHue MPUroBopa WUiH
WHOTO 00)KaJTyeMoro cyJeOHOro pelIeHHs, a TaKKe KaCCAIlMOHHBIX >KajoObl M(wim) mpexacraBieHus. [locme
9TOTO CyJ 3aCIyLIMBAET BBHICTYIUICHUS! CTOPOHBI, MO/IaBIICH jkano0y WM MpeACTaBIeHUE, B 000CHOBAaHHE CBO-



WX JIOBOJIOB M BO3PAXKEHUS JPYTOi CTOPOHBI. [Ipn HAMWYMKM HECKOJIBKHUX Kajlo0 MOCIeI0BATEIbHOCTh BBICTYII-
JICHUH OTMPEIeNIeTCs Cy/IOM C y4eTOM MHEHHSI CTOPOH.

[Tpu paccMOTpeHUH YTOJOBHOIO JIejla B KACCAIIMOHHOM MOPSAKE CY/[l BIIpaBe Mo X0aTalCTBY CTOPOHBI He-
MOCPEICTBEHHO UCCIIE0BATh I0Ka3aTeIhCTBA B COOTBETCTBUU ¢ TpeOoBanusmu riassl 37 YIIK PO.

B moxarBepkaeHue WM ONMPOBEP)KEHUE JTOBOJOB, MPUBEACHHBIX B KAaCCAIIMOHHBIX kajo0e U (Win) mpen-
CTaBJICHUH, CTOPOHBI BIIpaBe MPEICTABUTh B Cy] KACCAIIMIOHHOW MHCTAHIIUU JONOJHUTENIbHbIE MaTepHAaIbI.

B pesynbpTaTe paccMOTpeHHs YTrOJIOBHOTO J€fla B KACCALlMOHHOM MOPSAKE CyJ B COBEIATENIbHON KOMHATE
MPUHUMAET OJTHO U3 CJICAYIOUINX PeIICHUIl:

1) 06 ocTaBieHMH MPUTOBOPA MU WHOTO 00KaTyeMoro cyaeOHOro perieHus 0e3 U3MEHEHUs, a KaloObl
WM TIpeiCcTaBIeHNs 0e3 yA0BIETBOPEHUS;

2) 00 OoTMEHE MPUTOBOpPa WIM MHOTO O0XKaTyeMOro CyneOHOTO PELICHUs U O MPEKpaIleHHH YTOJIOBHOTO
nena;

3) 006 oTMEHE PHUTOBOPA MM HHOTO 00XKATyeMOro CyJeOHOTO PEIICHUs M O HAPaBJICHUH YTOJIOBHOTO Je-
Ja Ha HOBOE CyAe0HOE pa3doupaTeabCTBO B CY/ MEPBOM MIIH amneUIIIMOHHON MHCTAHIIMH CO CTaluu MpeaBapu-
TENBHOTO CIyIIAaHUs, UJTU CyAe0HOr0 pa30upaTenbCcTBa, WK ASUCTBUN Cy/a MOCiie BBIHECEHUS! BEpUKTA MPU-
CSDKHBIX 3aceiaTelIeii;

4) 00 u3MEHEeHNU NPUTOBOPa UM UHOTO 00XKaTyeMOro Cy1eOHOT0 peIeHus!.

OcCHOBaHMSIMH OTMEHBI WJIM H3MEHEHUS IPUTOBOPA B KACCAIIMOHHOM TOPSIKE SBISIOTCS:

1) HEeCOOTBETCTBUE BHIBOJOB CY/a, N3JI0KEHHBIX B IPUTOBOPE, PAKTUUECKUM O0OCTOSATENHCTBAM YTOJIOBHOTO
JIe71a, YCTAaHOBJICHHBIM CYJIOM MEPBOU WIIM aneUISIIMOHHON NHCTaHIUH;

2) HapyLIEHHUE YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHA;

3) HenpaBUILHOE MTPUMEHEHUE YTOJIOBHOTO 3aKOHA;

4) HecnpaBeIIMBOCTD nipuroBopa (ct. 379 VIIK PD).

[TpuroBop mpu3HAETCS HE COOTBETCTBYIOMIMM (DaKTUUECKUM OOCTOSATENIHCTBAM YIOJOBHOTO JieNa, yCTa-
HOBJICHHBIM CYJIOM MEPBOW WM aneJUIAIIMOHHON MHCTAHIINH, €CITH:

1) BBIBOJIBI Cy/1a HE IOATBEPKIAIOTCS 10Ka3aTeIbCTBAMH, PACCMOTPEHHBIMU B CyJ1I€OHOM 3aceaHHH;

2) cya He y4eln 00CTOSTeNbCTBA, KOTOPbIE MOTIJIH CYIIECTBEHHO MOBIHUATH HA BBIBOJBI Cy/1a;

3) mpu HaJTMYUU MTPOTUBOPEUMBBIX JOKA3aTENbCTB, UMEIOIINX CYIIECTBEHHOE 3HAUYE€HHUE JIs1 BEIBOJIOB CY/Ia,
B [IPUTOBOpE HE YKa3aHO, M0 KaKMM OCHOBAHMSIM CY/1 MIPUHSUI OJTHU U3 3TUX J0Ka3aTeNIbCTB U OTBEPT IPYTHE;

4) BBIBO/IBI CYJ1a, U3JI0KEHHBIE B IPUTOBOPE, COAEPIKAT CYIIECTBEHHBIE MPOTUBOPEUHS, KOTOPBIE MOBIHSIIN
WJIA MOTJIM MOBJIMATH Ha PEIICHUE BOIIPOCAa O BUHOBHOCTH MJIM HEBHHOBHOCTH OCY’KJCHHOTO HJIU OIpaBIaHHO-
ro, Ha MIPaBUJILHOCTH MPUMEHEHHS YTOJIOBHOTO 3aKOHA WIIH ompeaesieHne Mepbl HakazaHus (cT. 380 YIIK PD).

OcHOBaHMSIMM OTMEHBI WJIM U3MEHEHUS CyIeOHOr0 PEIICHUsI CYJIOM KacCallMOHHOW MHCTAHLIMU SIBJISIOTCS
TaKue HapyIIECHHs YTOJOBHO-IIPOLECCYAIbHOTO 3aKOHA, KOTOPBIE ITyTEM JIMIICHUS WM OIpaHHYCHHS TapaHTH-
poBanubiX YIIK P® mpaB y4acTHUKOB yroJIOBHOTO CYAOMPOU3BOJCTBA, HECOOMIOEHHUS MPOIIEIyPhI CYIOIPO-
W3BOJICTBA WJIM UHBIM IyTEM IMOBJIHSUIA UM MOTJIM MOBJIUATH HAa TOCTAaHOBJIEHHWE 3aKOHHOTO, 000OCHOBAHHOTO U
CIpaBeAIMBOTO IPUTOBOPA.

OcHOBaHMSIMH OTMEHBI WM U3MEHEHUS Cy1e0HOTO PelIeHus B II0OOM Cllydae SBISIOTCSA:

1) HempekpalleHrue yrojOBHOTO Jiejia CyJIOM MPU HAJIMYMH OCHOBAHUWH, MPEITyCMOTPEHHBIX CTaTbei 254
VIIK PO;

2) mOCTaHOBJICHHUE TPUTOBOPA HE3aKOHHBIM COCTABOM CyJa WJIM BHIHECEHHE BEPAMKTA HE3aKOHHBIM COCTa-
BOM KOJIJIETUU MIPUCSKHBIX 3aceaTernei;

3) paccMOTpeHHE YroJIOBHOTO Jieja B OTCYTCTBHUE MOCYAUMOTO, 32 UCKIIIOYEHNUEM CIIy4aeB, PEAYCMOTPEH-
HBIX 4acTbto ueTBepToil cratbu 247 YIIK PO;

4) paccMOTpeHHE YTOJIOBHOTO Jiena 06e3 yJacTus 3alliTHUKA, KOTJa €r0 y4acThe sBIsETCS 00sS3aTeIbHBIM B
COOTBETCTBHUH C 3aKOHOM, HJIM C MHBIM HapyIICHHEM IpaBa 0OBUHAEMOTO MOJIH30BATHCS TIOMOIIBIO 3AIIUTHHKA,

5) HapylleHHe IpaBa MOACYAUMOTO TOJb30BATHCS A3BIKOM, KOTOPHIM OH BIIAJIEET, U MOMOIIBIO TEPEBO-
JTYHKa;

6) Hernpe0CTaBICHNE MMOACYAMMOMY MpaBa yuyacTHs B PEHUSIX CTOPOH;

7) HENpeaOCTaBIEHUE MOACYAUMOMY ITOCIEIHETO CIIOBA;

8) HapyllleHHe TalfHbl COBEIIAHUS KOJUIETUH MPUCSHKHBIX 3aceqaTeNieil Mpu BHIHECEHUH BEpAMKTA WU Tak-
HbI COBEIIAHUS CyAeH MPU MOCTAHOBJICHUH IIPUTOBOPA;

9) o6ocHOBaHME MIPUTOBOPA JOKA3AaTEIbCTBAMH, TPU3HAHHBIMHU CYZOM HEJIOITY CTUMBIMU;

10) orcyTcTBHE MOANUCU CYJbU WJIH OJHOTO M3 CyJeH, €ClM YIOJIOBHOE JEJI0 PaccMaTpHUBAJIOCh CYAOM
KOJUIETHaJIbHO, HA COOTBETCTBYIOIIEM CY/1€OHOM PEILICHUHY;



11) orcyrcrBre npoTokona cyaednoro 3acenanus (ct. 381 YIIK PO).

HemnpaBuiibHBIM IpUMEHEHHEM YTOJIOBHOTO 3aKOHA SIBJISIOTCS:

1) Hapymenne TpeboBanuii O01IeH yacTn YT0oa0BHOTO Koaekca Poccutickoit deneparumy;

2) mpUMEHEeHHEe He TOH CTaThbH WM HE TeX MyHKTa M (Win) JacTu ctaTbii OcoOEHHON YacTH YTOJIOBHOTO
konekca Poccuiickoit denepanuu, KOTOPBIE OLICKAINA IPUMEHEHHUIO;

3) Ha3Ha4YeHHWE HaKa3aHUsl 0OJiee CTPOrOro, YeM IMPEIyCMOTPEHO COOTBETCTBYIOMIEH cTarheir OcoOCHHOM
yactu YToJoBHOro koaekca Poccuiickoit @enepanuu (ct. 382 YIIK PD).

Hecnpaseonusvim aensemcs npueosop, no KOTOPOMY ObLJIO Ha3HAUEHO HaKa3aHUE, HE COOTBETCTBYIOIIEE
TSOKECTH MPECTYIUICHUS, TUYHOCTH OCY>KICHHOT0, IM0O HaKa3aHWe, KOTOPOe XOTS U He BBIXOAMT 3a MpPEebl,
MIPeyCMOTPEHHBIE COOTBETCTBYIOMIEH cTaThelt OcoOeHHOM yacTu YrojoBHOro koaekca Poccuiickoit @exnepa-
LIMH, HO TI0 CBOEMY BUJy WJIU pa3Mepy SIBISETCS HeCTIPaBEIJIMBBIM KaK BCJIEICTBUE YPE3MEPHOU MITKOCTH, TaK
U BCJIEJICTBUE YPE3MEPHON CYpOBOCTH.

[TpuroBop MOXeT OBITH TAK’KE€ OTMEHEH B CBSI3M C HEOOXOIUMOCTBIO HA3HAYEHUS 0OJiee CTPOroro Hakasa-
HUS BBUAY NPU3HAHUS HaKa3aHUs, HA3HAYEHHOTO Cy/I0M MEPBOW WM aneuIsILIMOHHOW UHCTAHIIMYU, HECTIPaBEeI-
JMBBIM BCIIEACTBHE €0 YPE3MEPHOIN MATKOCTH JIMIIB B CIy4asX, KOTJa M0 3TUM OCHOBAHUSM HMEETCS Tpe.l-
CTaBIICHHE MTPOKYpOpa JINOO 3asBJICHNE YaCTHOTO OOBUHHTEIS, MOTEPIICBIIETO HITH ero mpeactaButens (ct. 383
VIIK PD).

PaccmaTpuBasi yrojaoBHOE [1€J0 B KAacCallMOHHOM TMOPSAKE, CyJ OTMEHSET OOBHHUTENIBbHBIN NMPUTOBOpP U
MIPEKPALLAET YIOJIOBHOE €TI0 ITPU HAJIMYUKA OCHOBAaHUH, peaycMoTpeHHbIX YIIK PO.

OnpaBaarenbHbI IPUTOBOP, MOCTAHOBJICHHBI HA OCHOBAHWHU ONPABJATENBHOIO BEPAMKTA MPHUCSKHBIX
3acenaTesiei, MOKET ObITb OTMEHEH IO NPEACTABJICHUIO MPOKYypopa JMOO jkajmole MOTEepHeBUIEr0 WM €ro
MpEeACTaBUTENS UL MPU HAIMYMU TaKUX HAPYIICHUH yTOJIOBHO-MPOIECCYAIbHOIO 3aKOHA, KOTOPhIE OTPaHH-
YWIK MPaBO MPOKYpOpa, MOTEPIEBIIEr0 UM €ro MpeACTaBUTENs Ha MpeICTaBiIeHHE 10Ka3aTeabCTB JIMOO MOo-
BJIMSJIA Ha COJEPKaHHE MOCTABJICHHBIX MEpe] MPUCSHKHBIMU 3aCeIaTesIMU BOIIPOCOB U OTBETOB HAa HUX (CT.
385 VIIK PO).

[Tpu oTMeHe MpUroBOpa YroJOBHOE JIENI0 HANPABJISIETCSl HA HOBOE CyAe0HOE pa30MpaTeIbCTBO:

1) npyromy cyibe cyna aneuisiMOHHOW WHCTAHIIMU — B CIIy4asiX OTMEHBI MO0 MPUrOBOpa, MOCTAHOBJIEH-
HOTO MUPOBBIM Cy/Ib€H, U MTOCTAHOBIICHUS CyJla AleJUISIIUOHHON WHCTAHIIMHU, TUO0 MPUTOBOpa Cy/Aa ameluIsiv-
OHHOM WHCTaHIINU,

2) B cy[, HIOCTAaHOBUBIIIHMM MPUTOBOP, HO UHBIM COCTaBOM CY/JIa — B CJIy4ae OTMEHBI IPUTOBOPA.

[Tpu oTMeHe MpUroBopa M HAINpPaBICHUU YTOJIOBHOTO JIe/la HA HOBOE CyZeOHOE pacCMOTpEHHE Cy[ Kacca-
LMOHHOM MHCTAHIIMU HE BIIpaBe IMpeapeniaTb BOIPOCH:

1) 0 MOKa3aHHOCTH WJIM HEJIOKa3aHHOCTH OOBHUHEHNS,

2) 0 1OCTOBEPHOCTH WJIM HEAOCTOBEPHOCTH TOTO UM MHOT'O 10Ka3aTeIbCTBA;

3) o mpeuMyIIecTBaxX OJHUX OKA3aTENbCTB Mepe IPYTHUMHU;

4) 0 Mepe HakazaHUsl.

[IpuroBop, MOCTAHOBJIEHHBI HA OCHOBAaHUM BEPAMKTA MPUCSKHBIX 3aceaTeed U NPOTUBOPEUAILIUN eMy,
MOJAJIC)KUT OTMEHE C TMepe/iayeil yroJIoBHOTO JieJa Ha HOBOE PACCMOTPEHUE B Cy/ MEPBOM MHCTAHLUU. B aTOoM
Cllydae HOBOE PACCMOTPEHHUE YIOJOBHOIO J€jla HAYMHAETCS ¢ MOMEHTA, CIEAYIOIEro 3a IPOBO3IJIALIEHHEM
BEpAMKTA NPUCSHKHBIX 3acenatenei (ct. 386 YIIK POD).

B ct. 387 VIIK P® nepeunciieHsl cayyan U3MEHEHHS TPUTOBOPA.

B cnyuasx, npexycMoTpeHHbIX nyHkTamu 1 m 2 crateu 382 VIIK P®, cyn xaccallmOHHOM MHCTaHLUU
BIIpaBE€ NIPUMEHUTH K OCYXKJICHHOMY YTOJIOBHBIN 3aKOH O MEHEE TSHKKOM MPECTYIJICHUH U CHU3UTh HaKa3aHUE B
COOTBETCTBUU C U3MEHEHHOH KBaNMM(pUKaKe conessHHOro. [Ipu 3TOM cy KacCallmOHHOW MHCTAHIIMK HE BIIpa-
B€ IPUMEHUTH YTOJIOBHBIN 3aKOH 0 00Jiee TSHKKOM MPECTYIUIEHUH WK YCUIINTh HA3HAYEHHOE HaKa3aHUe.

B cnyuae, npenycmorpennoM nmyHkToMm 3 cratbu 382 VIIK P®, cyn kaccallmOHHOW MHCTAaHIMU BIIpaBe
CHU3UTH HaKazaHue 0e3 U3MEHEHHs KBATU(PUKAIIUU COACSIHHOTO.

Cyn xaccallioOHHOM MHCTAHIIUY BIPaBe OTMEHUTH HA3HAYEHHE OCYKJIEHHOMY 0osiee MITKOro BUAA HCIpa-
BUTEJILHOTO YUPEXKACHUS, YEM MPETYCMOTPEHO YTOJOBHBIM 3aKOHOM, M Ha3HAYUTh €MY BUJ UCIIPABUTEILHOTO
YUPEXKJIEHUS B COOTBETCTBUH C TPEOOBAHUSIMU YTOJIOBHOI'O 3aKOHA.

Pemenue cyma kaccalimoHHOM MHCTAHIIMK BRIHOCUTCA B popMme onpeneneHus (ct. 378 YIIK PD).

B kaccanioHHOM omnpesieieHuu YKa3bIBatoTCs:

1) nata u MeCTO BBIHECEHUS ONPEEIICHUS;

2) HAaMMEHOBaHME CYJla ¥ COCTAB KACCAIMOHHOM KOJIJICTHH;

3) AaHHBIE O JUIIE, TTOJABIIEM KacCallMOHHbBIE kao0y WU MPEACTaBICHUE;

4) naHHbIE O JTUIAX, YYACTBOBABILIKX B PACCMOTPEHUHU YTOJIOBHOIO JieJia B Cy€ KaCCAallMOHHOW MHCTAHIINHY;

5) KpaTkoe H3II0’KEHHE JOBOJOB JIMIA, MOJABHIETO Xalo0y WM MPEICTaBICHUE, a TaKKe BO3PAKCHHUU



JPYTUX JIMII, Y9aCTBOBABIINX B 3aCEIaHUU Cy/1a KACCAIIMOHHOW WHCTAHIINY;
6) MOTHBBI TIPUHATOTO PEIICHUS;
7) pelieHue cyaa KacCallMOHHOM MHCTAHIINH 110 KaI00e WIH MPEeCTaBICHUIO;
8) pelieHne 0 Mepe MpeceyeHusl.
[Tpu oTMEHE MM N3MEHEHHH TIPUTOBOPA YKa3bIBACTCS Ha!
1) napymenue HopMm YIIK PO, moanexaiiee ycTpaHEHHUIO P HOBOM CYJIEOHOM pa3OUpaTenbCTBE;
2) 00CTOATENHCTBA, TIOBJIEKITUE HA3HAYCHNE HECTIPABEJTMBOTO HAKA3AHWS;
3) ocHOBaHWE OTMEHBI WJIH U3MEHEHHS IPUTOBOPA.

KaccanmonHoe omnpeseneHre moIIChIBACTCS BCEM COCTABOM CyJla M OTJIalIaeTcsl B 3ayie CyAeOHOro 3ace-
JIaHHSI TIOCJIE BO3BPAIEHUS CYIe U3 COBEIIATEIbHOM KOMHATHIL. [lepen yianeHnem B COBEIATENBHYO KOMHATY
CyIl OOBSIBIISIET O BPEMEHH OTJIANIICHUS KACCAIIMOHHOTO OTPEACTICHHS, KOTOPOE BO BCIKOM CITy4ae JOJDKHO OBITh
HEC IMO3JHEC 3 CYTOK CO JHS OKOHYAHUSA 3aCCAAHUA KaccaL{HOHHOﬁ HWHCTAHIUU 11O JaHHOMY YT'OJIOBHOMY JCITY.

Kaccanmonnoe onpezenieHre B TeUeHHE 7 CyTOK CO JHS €r0 BHIHECCHHUSI HAIPABIISIETCS BMECTE C YTOJIOB-
HBIM ACJIOM IJII UCITIOJTHCHUSA B CY [, IIOCTAaHOBUBIIINN IIPpUTOBOP.

KaccanmonHnoe omnpeieneHne, B COOTBETCTBUU ¢ KOTOPBIM OCYKICHHBIN MOMJICKUT OCBOOOKICHHIO M3-TI0]T
CTpaXXu, UCIIOJIHACTCA B 3TOU 4YacTH HEMCAJICHHO, €CJIN OCY)K,Z[GHHBIﬁ Y4aCTBYCT B 3aCCAaHUU CyJla KaCCalluOH-
HOW MHCTAHIIMU. B MHBIX ClTydasx KOIUS KacCall[MOHHOTO OTPE/IEIICHHUS UM BBITUCKA U3 PE30JTIOTHBHON YacTH
KaCCallMOHHOTO OMPCACIICHUA B YaCTU OCBO60)KI[CHI/IH OCYKACHHOTO U3-1TIOJ] CTPAKW HAIIPABJIACTCA aAMHUHUCT-
pammu MecTa CoAep KaHus IO CTPaXel Il HEMEUIEHHOTO UCTIOJTHEHHSL.

VYkazanus cyla KaCCEU_II/IOHHOI‘/JI HWHCTaHIINU O6H33.TCJIBHI>I JJI1 UCTIOJIHCHHA ITPU HOBOM PACCMOTPCHHUU YI'O-
noBHoro jaena (ct. 388 YIIK PD).

HUCITIOJIHEHHME ITPUT'OBOPA

TunuyHoON OmMOKON SBJIAETCS CMEIIEHUE HCIOJIHEHUS MPUroBOpa Kak CTaJWMU YrOJIOBHOIO Ipolecca ¢
WCTIOJIHEHUEM TPUIOBOpa KaK MPaKTHUECKOW ero peanuszainueid. B mepBoM ciyyae peub UAET 00 yroJIOBHO-
IIPOLECCYABHOU NEATEIBHOCTH, OCYLIECTBIIAEMON CYZOM, BO BTOPOM — O JEATENbHOCTH CIICHHAIbHBIX aIMU-
HUCTPATUBHBIX OPraHOB, PETYJIMPYEMON HOPMaMH yroJIOBHO-UCIIOJHUTENBHOIO IIpaBa. Mcnoanenue npucoeopa
— 3TO CTaJusl YTOJIOBHOI'O MPOILIEcca, COCTOSIAs B 00pallleHNH CyAeOHBIX PELIeHUH, U MPEXe BCErO MPUTOBO-
pa, K UCITIOJITHCHUTIO, HCTIOCPCACTBCHHOM HCIIOJIHCHUH CYIOM OIIPaBAATCIIbHBIX MMPHUTOBOPOB U OOBHHHUTEILHBIX
IIPUTOBOPOB € OCBOOOKACHUEM IMOJCYAUMOIrO OT HAKa3aHUs WM €ro OTOBIBaHMSA, KOHTPOJIE 33 MPHUBEICHUEM
pemeHHﬁ B UCIIOJIHCHUC, pa3pCIICHUN BOIIPOCOB, CBA3AHHBIX C UCITIOJITHCHUCM 3TUX peH_IeHI/II\/'L

O0paiueHue IIPUroBOpa K VCIIOJTHEHUIO — 3TO HaIpaBJICHUE B TEYCHHE
3 CYyTOK CyJIOM pactopspKEeHUs! 00 UCIIOTHEHUH CyeOHOr0 PelIeHuUs, KOTMH IPUTOBOPA, KOITUU KAaCCAlMOHHOTO
OIIpENIEJIEHUs] U APYTUX HEOOXOIUMBIX JOKYMEHTOB TOMY OpraHy, Ha KOTOPBIH BO3JIOKEHA 005S3aHHOCTh MpH-
BCICHUA €TI0 B UCIIOJIHCHUC. OpFaHBI, KOTOPBIC MMPUBCIIU IIPUTOBOP B UCIIOJIHCHUC, HCMCAJICHHO U3BCIIAIOT 00
9TOM CyJI, @ aIMUHUCTPALUsl OpTraHa, UCIOIHSIOIET0 HaKa3aHHe, — 0 MECTe OTObIBaHMS HaKa3aHUS OCYKJIEH-
HbIX (cT. 393 VIIK PD).

Xorenock Obl 00paTuTh 0cO00C BHUMaHHE CTYJCHTOB Ha TaKOW IMPOIECCYAIbHBIA JOKYMEHT Kak «Pacrio-
psKeHHME». B HeM yKa3bIBalOTCS: MECTO M BPEMsI €TI0 COCTaBJICHMsI, KOMY HAIIPABIIAETCS PacOpsKEHNE, OCHOB-
HBIC CBCACHU 00 OCYXXJICHHOM, KaKUM IPUTOBOPOM U K Kakoi MCPEC HaKa3aHUsA OH OCYXKIACH; IMPCAJIOKCHUC
ajipecary NPUBECTU MPUTOBOP B MCIIOJIHEHHE; MPEATIOKEHNU: O HEOOXOIUMOCTH U3BECTUTh CYJ O MPUBEIECHUH
MIPUroBOpa B UCHOJIHEHHE, 00 U3BEIIEHUH CEMbU OCYXJACHHOI'O O MECTE, Ky/la OH HaIlpaBJIeH JJi OTObIBaHUS
HakaszaHus. [IpuBoauTCS nepeyeHb TOKyMEHTOB, IIPUIAraeMbIX K PACTIOPSKEHHUIO.

[IpuBeneHre B MCHOJTHEHUE CYACOHOTO PEIICHHS MPEICTABIISET COOOH COBEpIICHUE aJIMUHHCTPATUBHBIM
OpraHoM JecTBUM, HEOOXOAUMBIX AJI (aKTHUECKOTO OCYIIECTBJICHUS Ha3HAUEHHOIo HakasaHud. Tak, Juuo,
OCYXJ/ICHHO€ K JIMIIEHUIO CBOOO/IbI, B OTHOLIEHUH KOTOPOro U30paHa Mepa IpeceyeHus — MOIMUCKA O HEBbIE3-
1e, cHavyana OyJeT B3ATO MOJ CTPa)Ky M MOMELIEHO B CIIEACTBEHHBIN M30JTOp, a 3aTEM HAlpaBJIEHO B UCIIpa-
BUTEJIBHOE YUPEXKJEHHUE, I71€ OHO OyJeT OTObIBaTh HaKa3aHWe. DTU JAEUCTBUS HE HOCST MPOLECCYyaIbHOTO Xa-
pakrepa.

Heo0xonmumo uMeTs B BUAY, YTO NMPHHLIMIHAIBHOE IOJIOKEHHE YTOJIOBHO-IIPOIECCYABHOTO 3aKOHA O
MIPUBEJICHUU [TPUTOBOPA B MCIIOJHEHHE 110 €r0 BCTYIUIEHUH B 3aKOHHYIO CHJIIYy OTHOCHUTCS JIMIIb K OOBUHUTEIb-
HBIM IPHUTOBOpPaM, NPUCYKAAIOMINUM IMOJACYAUMBIX K OTOBIBAHUIO PCAJIBbHOIO0 HaKa3aHUs. HOBTOMY Ipu oIpaB-
JAHUU TOJCYAMMOTO MM OCBOOOXIEHUM €ro OT OTOBIBAHUS HAKa3aHMA, a TAKXKE B CIyyae OCYXJIEHHUS €ro K
HaKa3aHMIO, HE CBSI3aHHOMY C JIMIIEHUEM CBOOOJIbI, CyJ, B Clly4ae HaXOKJIEHHUS MOJCYIUMOTO MOJ CTpa)keH,
0CBOOOXKIaeT €ro HEMEAJICHHO B 3aJie CyAeOHOI0 3ace/laHusl.



3HaueHUE CTaJUM MCIIOJHEHHUS MPUTroBOpa B TOM, YTO OHA CBS3BIBAET YTOJIOBHO-IIPOLIECCYANBHYIO JIEs-
TENBHOCTh MO YCTAHOBJICHHIO BUHOBHOCTH JIMLIA U MPAKTUYECKOE BOILIOLIEHUE B KM3Hb CYJEOHBIX PEIICHUH,
HampaBjeHa Ha peaJM3allyio MPUHIMIA HEOTBPATUMOCTH OTBETCTBEHHOCTH M HAKa3aHWUs; OKa3bIBaeT Mpeiay-
MpeIUTENbHO-BOCIIUTATEIbHOE BO3/ICICTBIE HAa HACEJICHUE; pealin3yeT T'YMaHUCTHUECKHE Hadalla yroJIOBHOTO
CYJOIIPOU3BO/ICTBA MPH Pa3peLIeHUH BOIIPOCOB, BO3HUKAIOIIUX MIPU OTOBIBAHUH OCYXK/ICHHBIM HaKa3aHMUS.

B craguu ucnomHeHUs IpUroBopa CyJl pa3pelaeT BOMPOCH, CBA3aHHbBIE C OTCPOUKON MCIIOHEHUS TPUTO-
Bopa (ct1. 398 VIIK P®); c Bo3MenIeHneM Bpea peadmInTHPOBAaHHOMY, BOCCTAHOBJICHHUEM €T0 TPYAOBBIX, ITEH-
CHUOHHBIX, KWJIMIIHBIX U UHBIX MPaB; C 3aMEHON HaKa3aHUS B ClIydae 3JI0CTHOTO YKJIOHEHHs OT €r0 OTOBIBAHUS
U O Pa3bsCHEHWU COMHEHHUH M HESICHOCTEH, BOSHUKAIOUIMX MPU WUCIOJHEHUH MPUTOBOpA, U APYTHE BOMPOCH,
ykazaHHsble B cT. 397 VIIK PO.

[lepeuncieHHbIe BOMPOCH! B 3aBUCUMOCTH OT MX XapaKTepa MOTYT OBITh pa3pelleHbl CyIbei, TOCTaHOBHB-
UIMM TIPUTOBOP; CYAbEH cyJa MO MECTy OTObIBAaHUSI HaKa3aHHs OCYXJCHHBIM; CyAbEH MO MECTy KHTEIhCTBA
ocyxaeHHoro (ct. 396 VIIK POD).

Bonpocel, BO3HHKAIOIIME PU UCIIOJHEHUU MIPUTOBOPA, PACCMATPUBAIOTCS U pa3peliatoTcs CyIbel euHO-
augHO B cyaeOHoM 3acemanuu (cT. 396 VIIK P®). B 3acenanue BBI3BIBAIOTCS, KaK MPABUIIO, OCYXKICHHBIH, €To
aJIBOKaT, IPOKYpOp U JApYyrue 3auHTEepecOBaHHbIE JUIA (TPa)XIaHCKUM HCTel; MmpejcenaTesb BpaueOHOU Ko-
MUCCHH, JAABIIUH 3aKII0OUEHHE O OOJIE3HH WM WHBAIMUIHOCTH; MPEICTaBUTENb OpraHa, BeJAIOIIEero MCIOIHEe-
HUEM HaKa3aHUs; PEJICTaBUTENb OpraHa, KOHTPOJIUPYIOIIETO MOBEACHHUE OCYKICHHOTO, U JIp.).

CynebHoe 3aceaHne HAYMHACTCS C JOKJIaJa MPEICTaBUTENsl YUPESKICHNUS WK OpraHa, MOJaBIIero Mpe-
CTaBJICHUE, 1100 ¢ 0OBSCHEHUS 3asBUTENS. 3aTeM UCCIEAYIOTCS MPeICTaBIeHHbIE MaTepPHAaIbl, BHICITYIIMBAIOT-
csl 0OBSICHEHHUS JIML, SBUBIIUXCS B Cy/Ae0HOE 3acejaHue, MHEHHE MPOKYpOpa, MOCIe Yero CyJbsi BBIHOCUT I10-
cranosienue (ct. 399 VIIK PD).

Ha nmocranoBneHue cy/a, BBIHECEHHOE MIPU Pa3pelieHNH BOMPOCOB, CBA3AHHBIX C UCIIOJIHEHHUEM IPUTOBO-
pa, MOTYyT OBbITh MOJAHBI Kano00a WIN MpEeACTaBIECHUE B KaCCALIMOHHOM IOpPSIKE, YCTAHOBICHHOM TJlaBoil 45
VIIK POD.

IMPOU3BOJACTBO B IIOPAJAKE CYJAEBHOI'O HA/I30PA

BerynuBiiie B 3aKOHHYIO CHITy CyJeOHBbIE pelieHHs 00s3aTeIbHbI JJIsi BCEX TOCYAApCTBEHHBIX OpPIaHOB,
YUPEXKAECHUH, NPEANPUATUH, TOJKHOCTHBIX JIUL, OOIIECTBEHHBIX OPraHU3aluil U TpakJaH U MOAJIEKAT TOUYHO-
MY U HEYKJIIOHHOMY UCTONHeHUI0. OHAaKO Cy/IeOHbIe PEIICHUS HE MOTYT COXPaHATh 3aKOHHYIO CUJLY, €CITU MPU
UX BBIHECEHUH JIOMyIIEeHa CcyqeOHas omrlKa, He yCTpaHEHHas CyJIOM KacCallMOHHOW MHCTaHUuU. B ciyuae co-
MHEHHMH B MPABOCYAHOCTH BCTYMHUBIIUX B 3aKOHHYIO CHIIy CyAEOHBIX PEUICHUH MX 3aKOHHOCTh U OOOCHOBAaH-
HOCTb IPOBEPSIOTCS BBIIECTOSAIIMM CYJIOM B IIOPSIIKE CYyI€OHOr0 HaA30pa.

Haoszopnoe npouzeo0cmeo — 3T0 UCKIIOUUTENbHAs CTaANs YTOJIOBHOTO IpoLecca, 3aKIovaronasics B ies-
TEJILHOCTH I10 MPOBEPKE 3aKOHHOCTU M 0OOCHOBAaHHOCTH BCTYNHUBIIMX B 3aKOHHYIO CUITY CyJ€OHBIX PEILICHHH.

M cKITI0YMTENBHOCTD 3TOM CTaAMM B TOM, YTO YCTPAHEHHE HapyIIEHUH 3aKOHA IIPU PACCMOTPEHUU yTOJIOB-
HOTO JIeJ1a OCYLIECTBIISIETCS B 0COOOM MOPSAIKE JIMIIb MOCHIE BCTYIUICHHS CyJe0HOrO peleH!s B 3aKOHHYIO CHU-
7y, TOJIBKO IMOCIIE W3YYEHUS KaJloObl WM MPEACTABICHUS, YTOJOBHOTO JIeJIa M BEIHECEHUS CyJIbeil HaA30pHOM
MHCTAHIUM [TOCTAaHOBJICHUS O BO30YX/I€HUH HAJ30PHOIO CYJOIIPON3BOJICTBA.

ConmanbpHOE 3HaUEHHE MPOU3BOJICTBA B MOPAIKE CyACOHOIO HA/I30pa COCTOMT B TOM, UTO 3/I€Ch peallu3y-
IOTCSI KOHTPOJIbHBIE (DYHKIIMH BBIIIECTOSIIUX CYJOB IO OTHOLIEHUIO K HUKECTOSIUM U OpraHaM paccliefioBa-
HUS; OCYILECTBIISICTCSI PYKOBOJCTBO JICATEIIEHOCTHIO HMYKECTOSALINX CYJIOB; YCTPAHSIOTCS CyJeOHbIe OIIMOKH;
obecreunBaeTcsi €AMHOOOpa3HOE MPUMEHEHHE 3aKOHOB BCEMH CyAaMu Ha TeppuTopuu Poccuu; 3amumarorcs
IIpaBa U 3aKOHHBIE MHTEPECH YUACTHUKOB YI'OJIOBHOI'O IIpOILECCa.

[Tpon3BoCTBO B MOpsiAKE CyI€OHOr0 HaA30pa U KAaCCALlMOHHOE MPOU3BOJACTBO SIBIISIOTCS KOHTPOJIBHBIMU
cragusiMu. [103TOMy OHM UMEIOT MHOT'O OOLIUX YepT. Y HaI30pHOTO M KACCAIIMOHHOTO MPOU3BOJICTBA €AMHBIC
LIEJIN, COCTOSIINE B IPOBEPKE 3aKOHHOCTH U OOOCHOBAHHOCTH CYJEOHBIX PELICHUH; B HUX MPUMEHSIOTCA 00-
M€ PEBU3MOHHBIE Havaja PaCCMOTPEHHUsS YTOJOBHBIX JIEN; OJMHAKOBO JIOIYCKAeTCs MpeJCTaBlIeHHE B Cye0-
HOE 3aceJJaHKe JOMOJHUTEIbHBIX MAaTEPUANIOB; AEHCTBYET 3alpeT MOBOPOTAa OOBUHEHMS K XyALIeMYy. Y Ka3aHUs
U KacCallMOHHOW, ¥ HaJ30pHOW MHCTAHIMKA 00s3aTeNbHBI ISl UCTIONHEHUS! HUKECTOSIIIUMH CyJJaMH U OpraHa-
MU pacciieIoBaHMsl; HAKOHELl, €IUHbI OCHOBAaHUS JUIsl OTMEHBI WIIM U3MEHEHMs CyJCOHBIX pEIlIeHUi, OHU Tpe-
IycMOTpeHHI B cT. 379, 409 VIIK PO.

B 10 e BpeMsi IPOU3BOACTBO B MOPSAAKE CYyJEOHOr0 Haa30pa U KaCCAlMOHHOE NIPOU3BOACTBO — HE TOXKJE-
CTBEHHBIE IIPOLIECCYATIbHBIE NHCTUTYTHI, & CAMOCTOSITENIbHBIE CTaUN YIOJOBHOIO cynonpousBozicTsa. [loato-
MY MEXJly HUMH CYILECTBYIOT pa3Inyusl.



B kaccanroHHOM ITPOM3BOJICTBE MPOBEPSIIOTCS CYJEOHbIE PEIIEHUs, HE BCTYIUBIINE B 3aKOHHYIO CHIIY, a B
HaJ30PHOM — BCTYNUBIIUE B 3aKOHHYIO CHITY.

B nopsiake xaccauuu cyeOHbIe pelieHus MoABepraloTcs MPOBEpKe TOJIbKO OJUH pa3, a B MOPSAIKE Cyae0-
HOT'0 HaJ30pa MpH COOJIIOIEHUH NPUHIUIIA UHCTAHIIMOHHOCTH OHU MOTYT PacCMaTpUBAaThCsl HEOAHOKPATHO.

YTONOBHBIE JIea pacCMaTPUBAIOTCS B TIOPSAKE KaccallMy M CyIeOHOr0 HaA30pa Pa3IUYHBIMU CyIeOHBIMU
nozpaszaeneHusMu. [lepeueHb cyZoB, paccMaTpUBAIOIIMX JAENO B MOPSIKE HAI30pa, U UX KOMIIETEHIIUS H3J10-
KCHBI B
cT. 403 VIIK PO.

B kaccannoHHOM IPOU3BOJICTBE 3KaJ00bl YH4aCTHUKOB Cy1e0HOTO pa30upaTeabCcTBa aBTOMATUUECKH BIEKYT
3a coOOl pacCMOTPEHHE YTOJIOBHOTO Jiea B ATOM MHCTaHIMHU. [lociie BCTyIuieHus: MpUroBOpOB B 3aKOHHYIO CHU-
Ty KasoObl JTUI] WU MPEACTABICHUE MPOKYPOpa SIBISIFOTCS JUIIH MOBOJIOM K UCTPEOOBAHUIO JieNia U €ro Mpo-
BepKe B mopsiike Haxzopa. OnHako (GopMaabHBIM OCHOBAHHMEM [UJIsl PACCMOTPEHHUS JIea MOXKET ObITh TOJBKO
MIOCTAHOBJIEHHUE CYbH HAJ30PHONM MHCTAHIIMU O BO30YKACHUU HAJ30pHOTO NMPOU3BOJICTBA U Mepeaaye Haa30p-
HOI KaJI00BI WM TIPE/ICTABICHUS HA PACCMOTPEHUE Cya HA/I30PHOI MHCTAHIINK BMECTE C YTOJIOBHBIM JICJIIOM.

HaazopHbIMH WHCTaHIUSMU SIBISTFOTCSI:

- Tlpe3nauym BepXOBHOTO Cy/Ia peCIyOIMKH, KpaeBOro Wik 00JJaCTHOTO CyJa, Cyna ropoja (emepaibHo-
ro 3Ha4YEeHUs], Cy1a aBTOHOMHOM 00JIaCTH U Cy/1a aBTOHOMHOT'O OKpYTa,

— Cynebnas xoyierus mo yrojoBHbeIM jenaM Bepxosaoro Cyna PO,

[Ipesnnnym okpykHOTO ((HIOTCKOTO) BOCHHOTO CY/Ia,
Boennas xomterust Bepxosnoro Cyaa PO,

— Ilpesnauym BepxosHoro Cyna PO®.

Cy1iecTByeT ciaeayoUuil MopsioK pacCMOTPEHUST HAA30PHBIX 7KajI00bl MU MPECTABICHUS.

HamzopHble xanoba win mpencTaBlIeHNe pacCMAaTPUBAIOTCS CY/JI0M HAI30pHOW WHCTAaHUIUH B TeueHue 30
CYTOK CO JTHSl X IOCTYIUICHUS.

B HEoOX0auMBIX ciaydasx CyJbs, paCCMaTPUBAIONINN HAJ30PHBIE KaI00y WM MpEACTaBlIeHUE, BIIPaBe HUC-
TpeOoBaTh J1I000€ YroJIOBHOE JIEJI0 I pa3pelieHus] HaI30PHbBIX JKai00bl WIH MPEeACTaBICHUS.

[Tocne u3ydeHus HAA30PHBIX KAT00 WU MPEACTABICHUHN CY/bsi BBIHOCUT OJHO U3 CJICIYIOIIUX ITOCTAaHOB-
JICHUM:

1) 06 oTka3e B yA0BIETBOPEHUHU HAA30PHBIX JKaJIOOBI UIIH MPEICTABICHNUS,

2) 0 BO30YXXKIEHHUU HAJA30PHOTO MPOM3BOACTBA M IEpeaade HaI30PHBIX KAJIOObl WU MPECTaBICHUS Ha
paccMOTpeHHe Cy/ia HaA30PHON MHCTaHIIMK BMECTE C YTOJIOBHBIM JI€JIOM, €CJIH OHO OBLIIO UCTPEOOBAHO.

[Ipeacenarens BepxoBHoro Cyna pecmyOauKH, KpaeBOTO WM 00JIACTHOTO CyJa, CyJa ropoaa deaepaib-
HOTO 3Hau€Hus, CyJa aBTOHOMHOM 00jacTu M cyJa aBTOHOMHOro okpyra, IIpeacenarens BepxoBhnoro Cyna
Poccwuiickoit denepanuu 1100 €ro 3aMEeCTUTENH BIPABE HE COTTIACUTHCS C PEIICHUEM CYJIbU 00 OTKa3e B yIOB-
JIETBOPEHUH HAJ[30PHBIX >KaJT00bI UM MPEACTaBICHUS. B 3TOM ciyyae OH OTMEHSET TaKoe PelIeHUe U BEIHOCUT
MIOCTaHOBJIEHHE O BO30YKJI€eHUU Ha130pHOrO Ipou3BoacTsa (ctT. 406 YIIK PD).

[Janee cy1 Hai30pHON MHCTAHIIMM HAYMHAET PACCMOTPEHUE YTOJOBHOIO JIENA.

VYTON0BHOE €TI0 BMECTE C HAI30PHBIMU Kalo0aMy U MPeACTaBICHUEM, a TaKKe MPHIOKEHHBIMH K HUM
MaTepuaJaMi paccMaTpUBAaETCs CyJJOM HaJ30pHOM MHCTAaHIMH B cyZeOHOM 3aceqaHuu He mo3aHee 15 cyTok, a
BepxoBubim Cynom Poccuiickoit @enepanuu — He o3aHee 30 CyTOK cO JHS MPUHSTHS MPEABAPUTEILHOTO pe-
menust (ct. 407 VIIK P®). O nare, BpeMeHU U MecTe 3aceIaHus Cy] U3BEIIAeT OCYKIEHHOT0, ONPaBIaHHOTO,
WX 3aIIUTHUKOB U 3aKOHHBIX MPEICTABUTENEH, TOTEPIIEBIIETO, €T0 MPEICTaBUTENS U IPOKYpOpa.

B cynebHOM 3acenaHuy NpUHUMAIOT yYacTUE BBIIIEHA3BaHHBIC JIMIIA, a TAK)KE MHBIC JIMLA, YbH UHTEPECHI
HEMOCPEACTBEHHO 3aTParuBaIOTCs jKaJ000i WM MPECTAaBICHUEM, TIPU YCIOBUH 3asBICHHUS UMHU XOJaTalCTBa
00 5TOM. YKa3aHHBIM JIMLIaM TMPEAOCTaBISETCS BO3MOKHOCTh O3HAKOMHTHCS C HAJ30PHBIMH XKalo0oil miu
MIPE/ICTaBICHUEM.

Jeno noxnaapiBaeTcs wieHoM rnpesunuyma BepxosHoro Cyna peciyOnuku, KpaeBoro Ui 00JacTHOTO Cy-
na, cyna ropoja (eaepaabHOTO 3HAYEHHsI, CyJa aBTOHOMHOW 00JacTh M CyJa aBTOHOMHOTO okpyra, [Ipe3u-
nuyMa BepxoBHoro Cyna Poccuiickoit denepariuy Wi ApyruM Cyibeil, paHee HEe y4aCTBOBABIIIMM B PACCMOT-
PEHUM TAHHOTO YTOJIOBHOTO Jena. JloKmaauuk u3naraeT oOCTOATENhCTBA YTOJIOBHOTO JIelia, COACPKAHUE TIPH-
rOBOpa, OMpEAeNeHUs] WM MOCTAaHOBIICHUS, MOTUBBI HAJ30PHBIX KalOObI WM MPEJCTABICHUS M BBIHECCHUS
MIOCTAHOBJIEHUS O BO30YXK/IEHUU HAA30PHOTO MPOU3BOJICTBA. JJOKIaI4MKy MOTYT OBITh 3aJaHbl BOIIPOCHI.

3areM IpenoCTaBISETCS CIOBO MPOKYPOPY AJs MOAJAEPKAaHHS BHECEHHOIO MM HAJ30pPHOI0 IpEeJCTaBiie-
HUSL.

Ecnu B cyne6HOM 3acejaHMM ydacTBYIOT OCY)KIIEHHBIN, ONpaBIaHHbIN, WX 3alIUTHUKU WU 3aKOHHBIE



MPEACTABUTENH, MOTEPIEBIINN U €r0 MPEACTaBUTENb, TO OHH BIIPAaBE IMOCIE BBICTYIUICHHUS MPOKYpopa JaTh
CBOM YCTHBIE OOBSICHEHHsI. 3aTeM CTOPOHBI yIAJISIOTCS U3 3aja CyAe0HOTO 3aceIaHus.

[Tocne ynanenus cTopoH U3 3aja cyAeOHOro 3acenanus npe3uauym BepxosHoro Cyna pecryOinKu, Kpae-
BOTO MJIM OOJIACTHOTO CyJa, CyJa ropoaa ¢eaepalbHOro 3HaYeHUs, CyJla aBTOHOMHOM 00JIacTH U CyJa aBTo-
HOMHOTO OKpyra, [Ipesnauym Bepxosunoro Cyna Poccuiickoit deneparuu BEIHOCUT TocTaHoOBIeHUe, a Cyneo-
Hasl KOJJIETHs 110 YroJoBHbIM aenaM BepxosHoro Cyna Poccuiickoit denepanyu — onpeneacHue.

Pemennie 00 oTMEHE WM U3MEHEHUU IPUTOBOpA, OMNPENENICHUS, MOCTAHOBIECHUS Cyla MPUHUMAETCS
OOJIBIIMHCTBOM TOJIOCOB cynei. [Ipu paBeHCTBe TOJIOCOB CyJei HaI30pHBIE Kanoba WU MPEeACTaBICHUE CUU-
TatoTcst oTKIoHeHHBIMHA (cT. 407 YIIK P®). Pemenus cyna Haa30pHON MHCTAHIIMM TIEPEYHCIICHBI B cTaThe 408
VIIK PO.

B pesynberare paccMoTpeHus yroJoBHOIO Jiea Cy1 HaJ30pPHOW MHCTAHIIMY BIIPaBE:

1) octaBUTh HaA30pHBIC Kan00y WM MpeACTaBIeHUE 0€3 YIOBIETBOPECHHUS, a 00KaTyeMble CyeOHbIe pe-
HIeHust 0€3 U3MEHEHUS,

2) OTMEHUTH MIPUTOBOP, OMPEICICHHUE WIIM MIOCTAHOBIICHUE Cy/la M BCE TMOCIEIYIONINE CyIeOHbIE PEIICHUS
Y IPEKPATUTh POU3BOACTBO 110 JAHHOMY YTOJIOBHOMY JIENY;

3) OTMEHUTH MIPUTOBOP, OTPECIICHNE WU TTOCTAHOBJICHHUE CYyJIa U BCE MOCIEAYIOINE CyAcOHbIC PEeIICHUS
U TiepeaTh YroJOBHOE JIeJI0 Ha HOBOE CyJIeOHOE pacCMOTPEHHUE;

4) OTMEHUTDH MPUTOBOP CyJa ANeIUIALUOHHON MHCTAaHIIMU U NEpelaTh YroJlOBHOE JIEJI0 Ha HOBOE aresuis-
LHOHHOE PaCCMOTPEHUE;

5) OTMEHUTH ONpeeNICHnEe CyJa KacCallMOHHOW MHCTAaHIIUU U BCE IMOCJIENYIOINE Cy/leOHbIe PEIICHUs U
repeaaTh yroJIoBHOE J€JI0 Ha HOBOE KaCCallMOHHOE PACCMOTPEHHUE;

6) BHECTH U3MEHEHHUSI B IPUTOBOP, OINPEICICHUE WU MTOCTAHOBIICHUE CY/Ia.

B cnyuasx, npemrycMoTpeHHbIX TyHKTamMu 2 — 6 yactu nepBoi cratbu 408 YIIK PO cyn nagzopHo# WH-
CTaHIIMH JJOJDKCH yKa3aTh KOHKPETHOE OCHOBAHUE OTMEHBI WIIH U3MEHEHHUSI CYJeOHOTO peICHHUS.

Kpome Toro, onpenenenrie u nMocTaHOBIEHUE Cy/la HaJ30PHOW MHCTAHIMU JOJHKHBI COOTBETCTBOBATh TpE-
6oBanusM cT. 388 YIIK P, T.e. comepxaTh 000CHOBaHUS MPUHSATOTO PEIICHUS MyTeM yKa3aHUs Ha T€ Hapy-
LIEHUs, KOTOPBIE B CUIIy 3aKOHA SIBJIIFOTCS OCHOBAHUSIMA OTMEHBI MJIM U3MEHEHUS IPUTOBOPA U MOCIEAYOMINX
cyneOHbIX pemieHuit. OnpenencHue cyJa HaA30pPHOW WHCTAHIIMH TOIIUCHIBAETCS BCEM COCTaBOM CyJa, a Io-
CTAHOBJICHUE — MPEACENATENbCTBYIOIIUM B 3acEJaHUU Ipe3uauyMa. Pemienue cyga Haa30pHOM MHCTaHUUU
MpHOOIIaeTcss K yrolIOBHOMY JIeTy BMECTE C HAJ30PHBIMH JKAIO00OW WM MPENCTaBICHHEM, MOCTY>KUBITUMHU
MOBOJIOM JIsl BO30Y KJICHHSI HaJJ30pHOTO MPOU3BOJICTBA, IOCTAHOBIEHUEM CYbH Cy/a Ha/J30pHON MHCTAHLUH,
B IIPOU3BOJICTBE KOTOPOTO HAXOAUJINCH IaHHBIE HAJ[30pHbIE jkaio0a WK MpPeCTaBICHUE, a TAKXKe MOCTaHOBIIe-
HUEM TIpejceaTeNsi Cyna HAaA30pHOW WHCTAHIIMU, BEIHECEHHBIM B CIydasiX, IPEeayCMOTPEeHHBIX 4. 4 cT. 406
VIIK PO.

BO3OBHOBJIEHUE ITPOU3BO/JACTBA 110 YT'OJIOBHOMY JEJIY BBUJ1Y HOBbBIX WJIN

BHOBb OTKPBIBHIUXCHA OBCTOSATEJBCTB

HezakoHHble 1 HEOOOCHOBaHHbBIE MPUTOBOPHI MOCTAHOBJISAIOTCS MO pa3IMYHbIM IpuuuHaMm. Yaie Bcero
OHU BBIHOCATCS B CBSI3U C HEMOJHOTON YCTaHOBJICHUS (DAKTUUECKUX OOCTOATENHCTB MM HEMPAaBUIBHON OLICH-
KOW MMEIOLIUXCS B J€JIe J0Ka3aTeabCTB. B 3TUX ciyyasx JaHHbIE, YKa3bIBaIOUIME HA HE3aKOHHOCTh WJIM HE-
000CHOBAHHOCTh Cy/AE€OHBIX PEIICHU, HAXOAATCA B MaTepuanax yrojioBHoro jena. [loaToMy mepecMoTp 3Tux
pELIeHU OCYLIECTBIISETCS B MOPSIIKE KACCAIIMIOHHOTO WK cyae0Horo Haazopa. OHaKo HHOTa HE3aKOHHbBIE U
He0OOCHOBAaHHbIE CyJeOHbIE pelIeHHs MOSBISAIOTCA MOTOMY, YTO OTIENIbHbIE Ba)KHbIE OOCTOSITENHCTBA, BO3-
HUKILIKE BO BPEMsI pacciieloBaHUs WIK Cy1eO0HOTO0 pacCMOTPEHMS YTOJIOBHOTO Jiea, HE HAIUIM OTPAXKEHUsS B
ero marepuanax. OHU NOJTYYHIN Ha3BaHUE BHOBb OTKPBIBIINXCS 00cTOATENbCTB. [Ipryem mocraHoBka Bormpoca
0 BO300OHOBJICHHH JIeJIa 110 BHOBH OTKPBIBIIUMCS 0OCTOSATEIBCTBAM HEMOCPEICTBEHHO CBS3aHA C MX paccieio-
BaHueM. TakuMm 00pa3oM, OCHOBAHHUS U MOPSIOK BO30OHOBJICHUS €]l IO BHOBb OTKPBIBIIMMCS 0OCTOSITENHCT-
BaM CYyIIIECTBEHHO OTJIMYAIOTCS OT OCHOBAHUI U MOpPSIKA MPOBEPKU 3aKOHHOCTU U 0OOCHOBAHHOCTH CYJEOHBIX
penieHuil B HaA30pHOM ITPOU3BOICTBE.

Boszobnosenenue den no HogbIm unu 6H08b OMKPLIBULUMCS 0OCMOAMENbCMBAM — ITO UCKIIIOUNTENbHAS CTa-
JIUsl YTOJIOBHOTO TpOIIecca, COCTOAIIAs B YCTAHOBJICHUM HAJIMYUS WM OTCYTCTBHSI HOBBIX MJIM BHOBb OTKpBIB-
IIMXCSI 0OCTOSATENBCTB 10 MPOBEPKE 3aKOHHOCTH M 0OOCHOBAHHOCTH BCTYNHUBIIMX B 3aKOHHYIO CHITY CYJIEOHBIX
pEIIEHHI C Y4EeTOM OTKPBIBIIUXCS OOCTOSTENBCTB.



3HayeHUEe TaHHOW CTaJuU B TOM, UTO OHA SIBJISIETCS, BO-NIEPBBIX, BAXKHON rapaHTUEN MPaBUIBHOCTH OCYIIIE-
CTBJICHUS MPABOCYIUS U, BO-BTOPBIX, TONOJHUTEIbHBIM CPEJCTBOM O0ECIICUEHHUS NPaB U 3aKOHHBIX UHTEPECOB
Y4aCTHUKOB YTOJIOBHOTO CyA0IPOU3BOCTBA.

OcHOBaHUSIMH U1l BO30OHOBJICHHS JIeJa SIBJISIOTCS BHOBb OTKPBIBIIMECS OOCTOSTEIbCTBA, YKA3bIBAIOIINE
Ha HE3aKOHHOCTh M HEOOOCHOBAHHOCTh BCTYMHBIIETO B 3aKOHHYIO CHITy MPUTOBOPA, OMpPEAETICHHS, TOCTaHOB-
JICHHUSL.

B cootBercTBuu co cT. 413 YIIK P® x HUM oTHOCSTCS:

1) ycTaHoBI€HHAas! BCTYNMBILIUM B 3aKOHHYIO CUJIy IPUTOBOPOM CYJIa 3aBeJloMast JIOXKHOCTh IIOKa3aHUM 1o-
TEPIIEBILEr0 WM CBHUJETEINS, 3aKIIOUEHUs SKCIEPTa, a PABHO MOJJIOKHOCTh BEIECTBEHHBIX J0Ka3aTENbCTB,
MIPOTOKOJIOB CJICICTBEHHBIX U Cy/IEOHBIX ACWCTBUI M MHBIX JOKYMEHTOB WJIM 3aBE€JOMasi HEMPABHIbHOCThH Iie-
peBojia, MOBIEKIINE 32 OO0 MOCTAaHOBIEHHE HE3aKOHHOTO, HEOOOCHOBAHHOTO MIIM HECTIPABEUIUBOTO MPUTO-
BOpa, BEIHECEHNE HE3aKOHHOTO UM HEOOOCHOBAaHHOTO OMPEIeNICHHUs WK TOCTAHOBIICHHUS;

2) yCTaHOBJICHHbIE BCTYNHUBILIUM B 3aKOHHYIO CHUJTy IPUTOBOPOM CyJia MPECTYIHbIE NeUCTBUS JO3HABATES,
cleoBaTeNsl WIK MPOKypopa, MOBJIEKIINE 32 CO0O0M MOCTAHOBJIEHHE HE3aKOHHOT'0, HEOOOCHOBAaHHOIO MJIM He-
CIPaBEIMBOTO MPUTOBOPA, BBIHECEHUE HE3AKOHHOT'O WJIM HEOOOCHOBAHHOT'O OIpENEeHHsI TUO0 MOCTaHOBIIE-
HUS;

3) ycTaHOBJICHHBIE BCTYNHUBLIMM B 3aKOHHYIO CHJIy NPHUTOBOPOM CyJa MPECTYIHbIC ACUCTBUS CYAbH, CO-
BEpILIEHHBIE UM IIPU PACCMOTPEHUHU JAHHOTO YTOJIOBHOTO JIENa.

OTH yKa3aHHbIE OOCTOSTENHCTBA MOTYT OBITh YCTAHOBIICHBI HE TOJIBKO MPUTOBOPOM CyJa, HO TaKXe OI-
pelesieHeM WM MOCTAaHOBJEHHEM CyJa, MOCTAHOBJIEHHUEM MPOKYypopa, cliefoBaTelsl WM J03HAaBaTeNls O
MPEKPAIIEHUH YTOJIOBHOTO Jieja MO CIEAYIONINM HepeaOMINTHPYIOIUM OCHOBAaHUSM: 332 UCTCUECHUEM CpOKa
JABHOCTH, BCJIEJCTBUE aKTa 00 aMHUCTHH WM aKTa MOMHJIOBAHHS, B CBSI3H CO CMEPTHIO OOBHHIEMOTO WIIH
HEJOCTH)KEHHEM JIMIIOM BO3pPAcCTa, C KOTOPOTO HACTYIAET YTOJIOBHAsl OTBETCTBEHHOCTH (4. 5 cr. 413 VIIK
POD).

BHOBb OTKpBIBIIHECS 0OCTOSTENHCTBA TO3BOJISIOT MEPECMOTPETH JI€TI0 HE TOJIBKO B MOJB3Yy, HO U MPOTUB
WHTEPECOB OOBUHIEMOTO. YXY/IIEHUE TOJI0KEHHUSI OOBUHSAEMOT'0 BO3MOYKHO 37I€Ch MIOTOMY, YTO OpeMs HeOa-
TONPUATHBIX MOCIECTBUI HEJOKa3aHHOCTH OOBHHUTENILHOTO TE€3HCAa CHUMAETCS CO CTOPOHBI OOBUHEHUS, HOO
OTKPBIBAETCS, YTO OHA, B CHIJIY TPECTYITHO COKPBITHIX M MOTOMY NMPAKTHYECKH HE MOTYIIUX OBITh N3BECTHBIMH
eil (cieoBaTeNbHO, U CyTy) OOCTOSATENBCTB, OblIa TIOCTABIICHA B MPOIIECCE B HEPABHBIE M HECIIPABEIUBHIC yC-
noBus. bpeMs HeOMaronpusATHBIX MOCIEICTBUN HEJJOKa3aHHOCTH UCTUHHOTO OOBHHEHUS JOJDKHO OBITH CHATO
CO CTOPOHBI OOBHHEHHMS B IIEJIOM JIa)K€ B TOM CIIy4yae, KOTJa HEMpaBOCYIHOCTh MOCTAHOBIECHHOTO CyAe0HOTO
pelieHus ObuTa pe3yabTaToOM 3J0yNOTpeOIeHUI qo3HaBaTeNs, CleoBaTeNs WK MPOKYpopa, KOO OHH MOAEp-
JKUBAJIM OOBHHEHHE OT MMEHH TOCYJapCTBAa, M MMEHHO OHO, KaK M3HAYaIbHBIM CYOBEKT OOBUHEHHSI, OBLIO
yIIEMJICHO B CBOMX IIPaBax MX MPECTYMHBIMU AEHCTBUSIMH.

XoT4 ¢y, AONMYCTUBIINN MPECTYITHBIE 3I0YTIOTPEOICHHS 10 JIENTy, HE MOT O HUX HE 3HAaTh, 9TO, TEM HE Me-
Hee, CO3/IaeT BHOBb OTKPBIBIIIEECS OOCTOATEIHCTBO, OO OHO HE OBLIIO H3BECTHO MPABOCYAHIO.

HoBrle obcrosTenbcTBa — 3TO (PaKThl, HEM3BECTHBIE CyIy HA MOMEHT BBIHECEHHS CYJIEOHOTO peleHus,
CBUCTENHCTBYIOIINE O HE3aKOHHOCTH WM HEOOOCHOBAHHOCTH (OIIMOOYHOCTH) MPUTOBOPA WIIM UHOTO Cyneo-
HOTO pPEIIeHHS 0 CYUIECTBY U TpeOYIOIIre YIyUIeHHs TOJI0KESHHUSI OOBHHIEMOTO.

HekoTopsie mpolieccyanucTsl CYUTAIOT, YTO HOBBIE OOCTOSATENHCTBA MOKHO Pa3ACIUTh HAa IBE KATETOPHH.

1 FOpuouueckue, T.e. CBSI3aHHbIE C OIIMOKAMHU CyJAa MpU MPUMEHEHUU HOPM IpaBa, MPEXJEe BCEro KOH-
CTUTYLIMOHHOTO U MeXyHapoaHoro (1. 1, 2 4. 4 ct. 413 VIIK P®). K HOBBIM I0puIMUEeCKUM 0OCTOSATENBCTBAM
OTHOCSTCSL:

» Tlpusnanune KoncrutynuonusiM Cynom P® 3akoHa, MPUMEHEHHOTO CYJIOM B JAHHOM YTOJIOBHOM Jie-
ne, He cooTBeTcTBYOMMM KoHcturynuu Poccuiickon @enepanuu;

» Ycranosnenue EBporneiickum CyoM 1o mpaBaM 4YelioOBeKa HapylleHHs mojoxennii KonBeHmmu o 3a-
IIUTE MPaB YeIOBEeKa U OCHOBHBIX CBOOO Mpu paccMoTpeHuu cyaoM Poccuiickoit @enepaiiu yroioBHOTO Jie-
na.

2 @axmuueckue, WU UHble HOBblE 0OCMOAMENLCMEA — ITO (PAKTHI, HEM3BECTHBIE CYy NP MMOCTAHOBJIE-
HUU CyIeOHOTO PEIIeHUs BBUIY HEMOTHOTHI T0Ka3bIBaHUSI 00CTOSTENLCTB YTOJIOBHOTO JI€Nia, KOTOPBIE CaMU 10
cebe WM BMecTe ¢ OOCTOSITENLCTBAMH, paHEE YCTAHOBJIEHHBIMH, JOKAa3bIBAIOT HEBUHOBHOCTH OCY KIEHHOTO
WIA COBEPIICHHE UM MEHEe TSHKKOTO MPECTYIUICHUS, HEXEIH TO, 32 KOTOPOE OH OCYXKAEH, MO0 Haimu4yue o0-
CTOATEIBCTB, OCBOOOXKIAIONINX OCYKACHHOTO OT YTOJIOBHOM OTBETCTBEHHOCTH I HaKa3aHUS.



Crnemyer UMeTh BBHIY, UYTO JaHHOE OCHOBaHHWE TPpeOyeT cOOMpaHUs HOBBIX JIOKAa3aTeIbCTB MO aeiy. Ecium
K€ OCHOBAHUSA Ul MEpPecMOTpa CyJeOHOro pelIeHUs] BBITEKAIOT U3 YK€ MMEIOIIMXCS MaTepHajioB Jiena, Kak
IIPaBWIIO, IPUMEHSECTCS HAA30PHBIM MOPSAJOK UX pacCMOTpeHHUs. MOryT CUMTaThCsl HOBBIMU TakKue, HAaIIPUMeED,
00CTOSITENBCTBA, KaK OOHAPYKEHHUE B JKUBBIX JIUIA, 38 YOUIICTBO KOTOPOTO OCYKJEH OOBUHSAEMBII; CAMOOT'OBOP
OCYJIEHHOT'0; OTOBOP €r0 APYIMMH MOACYAUMBIMH U T.II.

HoBrie o0cTosiTennbcTBa (Kak IOPUANIECKUE, TaK U (DAKTUYECKUE) SBIISFOTCS OCHOBAHUSAMH JIJISl IEPECMOTPA
CyIeOHOTO pemieH s U JOJDKHBI yKa3bIBaTh HAa HEOOXOIMMOCTD YITyUIICHHUS MOJIOKEHHUS OOBUHAEMOTO U HE MO-
r'yT ObITH OOpAIEHBI €My BO Bpe[l, TaK KaK YCTPAHSIOT MIPECTYIMHOCTh U HaKa3yeMocThb AesHus (1. 2 4. 2 cT. 413
VIIK P®). 910 00BbsICHsETCS T€M, YTO HOBbIE OOCTOATENBCTBA, B OTJIMYHUE OT BHOBb OTKPBIBIIUXCS, B IPUHIIUIIE
MOTJIA OBITh MPAKTUYECKH OOHAPY)KEHBI M YYTEHBI CYJIOM, €CIIM OBl 3aWHTEPECOBaHHAs CTOPOHA TMPOSBHIIA
JIOJDKHYIO aKTUBHOCTb, U, CJIEIOBATEIbHO, OHA JIOJDKHA HECTH OpeMs JO0Ka3bIBaHHs HEYCTaHOBJIEHHUS 3TUX 00-
cTosATeNbCTB. HO B YrOJ0BHOM CyZONPOM3BOJICTBE OpeMsi 10Ka3bIBaHUS HECET JIUILb CTOPOHA OOBUHEHHS, I10-
TOMY HOBBIE 0OCTOATENbCTBA, KOTOPbIE ObIIM Obl CIIOCOOHBI YXY/IINTh IOJOXKEHUE OCYKIEHHOTO WM OIpaB-
JAHHOTO (ITOBJIEYh OTMEHY OIPABAATEIILHOTO MPUTOBOPA, IPUMEHEHHE 3aKOHA O 00Jiee TSHKKOM MPECTYIUICHUH
WIN yCUJICHHE HaKa3aHus), He MOTYT ObITh IPUHATHI BO BHUMaHUe. HanpoTuB, cTopoHa 3aluThl HE HeceT Ope-
MEHHM JIOKa3bIBaHUs, MIO3TOMY YCTAHOBJIEHHE HOBBIX CYIIECTBEHHBIX OOCTOSTENILCTB B €€ MOJIb3Y BCErja JaeT
OCHOBaHUE J1J1s1 BO300OHOBJIEHUS [TPOU3BOJICTBA.

[lepecMoTp OOBMHHUTENBHOTO MPUTOBOPA BBULY HOBBIX HJIM BHOBH OTKPBIBIIUXCS OOCTOSITENBLCTB B TOJIb3Y
OCY>KJICHHOTO HUKAaKMMHU CPOKaMM He orpaHuueH. Jlake cMepTh OCYXJICHHOI'O HE NPENATCTBYET BO30OHOBIIE-
HUIO Jiea C 1ieNiblo ero peabmnuranuu. IlepecMoTp onpaBiaTenbHOrO MPUroBOpa, UM ONpeAeNeHus], ocTa-
HOBJICHHSI O MPEKPAIICHUH YTOJIOBHOTO JIea, MM OOBHHUTEIFHOTO MPUTOBOPA B CBA3H C MATKOCTHIO HaKaza-
HUS JINO0 HEOOXOIMMOCTBIO IPUMEHEHHUS K OCYK/IEHHOMY YTOJIOBHOTO 3aKOHA O 00Jjiee TSKKOM MPECTYIIICHUU
JOITyCKAEeTCs JINIIb B TEUEHUE CPOKOB AABHOCTH IPUBJICYCHHS K YTOJIOBHONW OTBETCTBEHHOCTH, YCTAHOBICHHBIX
ct. 78 YK P®, 1 He mo3gHee 01HOTO TOfa CO JHS OTKPBITHS BHOBb OTKPBIBIIKUXCS 00cToATeNnbCTB (cT. 414 YIIK
POD).

JIHEM OTKpPBITHSI HOBBIX WJIM BHOBb OTKPBIBIIUXCS OOCTOSITEIBCTB CUMTAETCS:

1) neHp BCTYIUIEHUS B 3aKOHHYIO CHIIY IIPUTOBOpA, ONPEAEIeHHUs, TOCTAaHOBJIEHHUS Cya B OTHOILIEHHUH JIMILIA,
BUHOBHOTO B J1a4€ JIOKHBIX MOKa3aHUH, IPEICTABICHUH JIOKHBIX JOKA3aTENIbCTB, HEPABUIBHOM IIEPEBOJIE WIH
MIPECTYIHBIX JAEHCTBUSAX, COBEPILIEHHBIX B XO/I€ YTOJIOBHOIO CYIOIPOU3BOCTBA, — B CIIy4asiX, yKa3aHHBIX B 4. 3
ctT. 413 VIIK P®;

2) neHb BeTyruieHus B cuity pemieHus Koncrurynuonnoro Cyna Poccuiickoit @enepanii 0 HECOOTBETCT-
BUM 3aKOHA, MIPUMEHEHHOTO B JAaHHOM YrojoBHOM Jnene, Koncturyunu Poccuiickoit @enepanuu — B ciiyydae,
yKazaHHOM B II. | 4. 4 cT. 413 VIIK PO®;

3) neHp BcTyIuleHus B cuiy pemeHus EBponeiickoro Cyna mo mpaBaM 4eloBeKa O HAJIMYUM HapyLICHUsS
noyioxkeHnii KOHBEHIMHU 110 3aIMTe MpaB YeloBeKa U OCHOBHBIX CBOOOJ — B Cllydae, YKa3aHHOM B II. 2 4. 4 CT.
413 VIIK PO;

4) neHb MOAMHUCAHUS TMPOKYPOPOM 3aKIIIOYCHHS O HEOOXOIUMOCTH BO30OHOBIICHHS TIPOU3BOJICTBA BBHUILY
HOBBIX OOCTOSATENBCTB — B CiIy4ae, yKa3aHHoM B 11. 3 4. 4 cT1. 413 VIIK PO.

[IpaBo B30y KIeHMsI TPOU3BOJCTBA BBUAY HOBBIX WJIM BHOBb OTKPBIBIIMXCS OOCTOATEILCTB MPUHAIICKUT
MIPOKYPOPY, 32 UCKITIOYCHUEM CITy4aeB, MPeycMOTpeHHBIX 4. 5 ¢T. 415 VIIK P®. [ToBonamu asist B30y KaeHUS
MIPOU3BOJICTBA BBHJY HOBBIX HJIM BHOBb OTKPBIBIIMXCS OOCTOSATENBCTB MOTYT OBITH COOOIIEHUS Tpa)k/iaH,
JIOJDKHOCTHBIX JIMIL, a TaKKe JaHHbIE, MOJIy4YE€HHbIE B XOJ€ MPeABAPUTEIBHOIO pacciefoBaHUs U CyJeOHOro
paccMOTpeHMs IpYTHX YroJOBHBIX Jei. Eciu B cooOIeH UMeeTcsl CChUIKa Ha HaJMuue 0OCTOSATENCTB, YKa-
3aHHBIX B . 1 — 3 4. 3 cT. 413 VIIK P®, To mpokypop CBOMM IOCTaHOBJICHHEM BO30YXIaeT MPOU3BOICTBO
BBUJly BHOBb OTKPBIBLIMXCSI 0OCTOATENBCTB, IPOBOJAUT COOTBETCTBYIOIIYIO IIPOBEPKY, UCTPEOYET KOMUIO IpU-
rOBOPA U CIPABKY CyZa O BCTYIUICHUH €r0 B 3aKOHHYIO CHITY.

Ecau B cooOmieHnu uMeeTcst CChlika Ha HAJIMYKe OOCTOSITENbCTB, yKa3aHHbIX B 1. 3 4. 4 cT. 413 VIIK PO,
TO MPOKYPOP BBIHOCHUT ITOCTAHOBJIEHHE O BO30YKJIEHUH MPOU3BOJCTBA BBUIY HOBBIX OOCTOSATENBCTB U MPOU3-
BOJIUT PACCIIEIOBAHUE 3TUX OOCTOSITENBCTB MJIM JIACT COOTBETCTBYIOLIEE MOpydeHue cienoBarento. [lpu pac-
CJICZIOBAaHUH HOBBIX 00OCTOSTEIHCTB MOTYT IPOM3BOIUTHCS CIEICTBEHHBIE U MHBIE TIPOIIECCyaIbHbIC ICHCTBHS B
cootBercTBUM ¢ YIIK PO.

[To oxoHYaHMM MPOBEPKH WJIM paccieOBaHMsA U MPU HAIMYMKA OCHOBAHMS BO30OHOBIJICHUS NMPOU3BOJICTBA
10 YTOJIOBHOMY JI€Jly IPOKYPOP HAlpaBisieT YTOJOBHOE JIEN0 CO CBOMM 3aKJIIOUEHUEM, a TAKXKE C KONMEH Mpu-
roBOpa ¥ MaTepuajgaMy MPOBEPKH UM PACcCIIEOBAHUA B CyJ B COOTBETCTBUH cO craTheil 417 VIIK PO.



[Tpu OTCYTCTBMM OCHOBaHWI BO300HOBIICHHS TPOM3BOJICTBA 1O YTOJOBHOMY €Ny MPOKYPOP CBOUM IIO-
CTaHOBJIEHUEM IPEKpaIaeT BO30YKIAEHHOE UM ITPOU3BOICTBO.

[TocTtaHOBIEHNE TOBOAMTCS /10 CBEACHUS 3aMHTEPECOBAHHBIX JHIL. [IpH 3TOM MM pa3zbsicHsETCS MpaBo 00-
’KaJIOBaTh JJAHHOE TMIOCTAHOBJIEHUE B CYJl, KOTOPBIM B cOOTBETCTBUU CcO cTarbel 417 YIIK P® npaBomoueH pe-
1I1aTh BOIPOC O BO30OHOBJIEHUHU MPOM3BOJICTBA MO JAHHOMY YT'OJIOBHOMY JIeNly BBUAY HOBBIX U BHOBb OTKPBIB-
LIMXCSI 00CTOSITENbCTB.

Cywecmeyem credyiowuii nopsi0oK paspeuteHusi cyoom 0Npoca 0 80300HOGIEHUU NPOU3BOOCMEA NO Y20-
JIOBHOMY Oelly.

3aKiroueHre MpoKypopa 0 HEOOXOIMMOCTH BO30OHOBJIEHMS MPOU3BOJICTBA MO YTOJIOBHOMY €Ny BBUAY
HOBBIX WJIM BHOBb OTKPBIBIINXCS OOCTOSTENLCTB PACCMATPUBACTCS] B OTHOIICHUH:

1) npuroBopa 1 NOCTaHOBJIEHHUSI MUPOBOTO CyAbH — pAalOHHBIM CYJIOM;

2) npuroBopa, onpeaeaeHus, IOCTAHOBICHUS PAHOHHOTO CyJa — MPE3UMYMOM BEPXOBHOTO CyJa peciyo-
JIMKH, KpaeBoOro miu o0JacTHOro cyja, cyla ropoaa QenepaibHOro 3Ha4YeHHs, CyJa aBTOHOMHOM o0iacTu U
CyJZla aBTOHOMHOTO OKpYTa;

3) mpuroBopa, OmnpeAesIeHus, MOCTAaHOBICHHUS BEPXOBHOIO CyJa PECIyOJIMKH, KpaeBOro MM 0OJIaCTHOIO
cyla, cy/a ropoaa (enepanbHOrO 3Ha4€HUs, Cyla aBTOHOMHOM 00JIacTH M CyJja aBTOHOMHOro okpyra — Cy-
neOHOM KoJIJIETHEH 1Mo yroioBHBIM fenam BepxoBaoro Cyna Poccutickoit denepanuu;

4) npuroBopa, onpezaeneHusi, nocraHoBieHus CyaeOHOM KoJIernu mo yrojoBHbIM JenaMm win BoeHHoM
kosuteruu BepxoBHoro Cyaa Poccuiickoit @enepaiuy, BBIHECEHHOTO UMU B XOJI€ IPOM3BOCTBA IO YIOJIOBHO-
My ey B KauecTBe cyia IepBoi mHcTaHuuu, — KaccamuonHoil komerueit Bepxosnoro Cyna Poccuiickoit
®denepauny;

5) onpenenenus Kaccaunonnoii komierun Bepxosnoro Cyzaa Poccuiickoit denepatinu, a Takxke onpezene-
Hust CyieOHOM KOJIJIETHH 10 YTOJIOBHBIM JienaM uiu Boennolt komternn BepxoBHoro Cyna Poccuiickoit ®e-
Jiepaliy, BBIHECEHHOTO UMH B XOJI¢ ITPOU3BOJICTBA 10 YTOJOBHOMY J€IIy B Ka4e€CTBE CyAa BTOPOU MJIU HaA30p-
HoU uHcTanuuu, — [Ipesnauymom BepxosHoro Cyna Poccuiickoit deneparuu;

6) mpuUroBopa, ONpeaeseHUs, TOCTAHOBJIEHUS TAPHU30HHOTO BOCHHOTO Cy/1a — OKPYXHBIM ((JIOTCKUM) BO-
€HHBIM CYJIOM;

7) mpuroBOpa, ONPEIEICHNUs, IIOCTAHOBIICHHUS OKPYKHOTO ((DJIOTCKOT0) BOCHHOTO Cyna — BoeHHOI Koiie-
rueit Bepxosnoro Cyaa Poccuiickoit @ene-panuu.

Cornacho ct. 417 VIIK P® npeasiayniee paccMOTpEHHE YTOJIOBHOTO JI€1a B KACCALMOHHOM IOPSAIKE MU
B MOPSAKE HAA30pa HE MPEMSATCTBYET €r0 paCCMOTPEHUIO TOM Ke Cy1eOHON MHCTAaHIUEH B MOpsiiKE BO30OHOB-
JICHUS TIPOU3BO/ICTBA MO YTOJIOBHOMY JIeNTy BBUY HOBBIX MJIM BHOBb OTKPBIBIIUXCSI OOCTOSITENIBCTB.

3aKIIl0YeHre MPOKypopa 0 BO30OHOBJIEHNUHU MPOU3BOACTBA M0 YIOJIOBHOMY i€y BBHJy HOBBIX WJINM BHOBb
OTKPBIBIIMXCS OOCTOSATENIBCTB paccMaTpUBaeTCs B CyJIeOHOM 3acelaHHM B MOpPSAKE, YCTaHOBIEHHOM cT. 407
VIIK PO.

Cynbst pailloHHOTO CyJia pacCMaTpUBAaET 3aKJII0UYEHUE NMPOKYpOpa O BOZOOHOBIIEHUH MTPOU3BOJICTBA 110 yIO-
JIOBHOMY JI€J1y BBUIY HOBBIX WJIM BHOBb OTKPBIBIIUXCS OOCTOSATENBCTB €AMHOINYHO B MOPSJIKE, YCTAHOBIIEH-
HOM 4. | — 7 cT. 407 VIIK P®. Panee no YIIK PCOCP pailoHHbIe Cy/ibl HE ObUIN CyOBbEKTaMH MTPOU3BOJCTBA
BBH/y HOBBIX WJIM BHOBb OTKPBIBIIUXCSI OOCTOSITENIBCTB.

PaccmoTpeB 3axitoueHne mpoKypopa 0 BO30OHOBJIEHUH IPOU3BO/ICTBA 110 YTOJOBHOMY €]y BBUY HOBBIX
WA BHOBb OTKPBIBIIMXCSI 0OCTOSITENBCTB, CyA B cOOTBETCTBHHM cO CT. 418 VIIK P® npunumaer oxHo U3 crie-
JYIOIINX PEIICHUMN:

1) 06 oTMeHe puUTOBOpa, ONPEEIICHUS WIH TIOCTAHOBIICHUS CyJla U Mepejadye YyroJIOBHOTO JieNa JUIst TIpo-
M3BOJICTBA HOBOT'O Cy/1I€OHOTO pa3doupaTeabCcTBa;

2) 00 OTMEHEe IPUTOBOpPA, OTIPEACIICHNS WIIN TIOCTAHOBJICHUS CYa U O MPEKPaIeHNH YTOJIOBHOTO JIeNa;

3) 00 OTKJIOHEHHH 3aKJIIOUEHUs IPOKYPOpa.

Cornacno ct. 419 YIIK P® cynebHoe pa3OupaTenbCTBO MO YTOJOBHOMY JENY IOCJIE OTMEHBI CYACOHBIX
pelIeHui 0 HeMy BBHJLy HOBBIX WJIM BHOBb OTKPBIBLIMXCSI OOCTOSITENBCTB, a TaKXkKe 00KaJOBAHUE HOBBIX CY-
NEeOHBIX PEIICHUH MPOU3BOIATCS B OOIIIEM MOPSIKE.

[TepecmoTp puroBopa, onpeaeaeHUs UK MOCTAHOBJICHUS Cy/a 10 0OCTOSITEILCTBAM, YKa3aHHBIM B 1. 1 U
2 4. 4 ct. 413 VIIK PO, ocymectBnsercs lIpesunnymom Bepxosroro Cyna Poccuiickoit denepannu no npen-
crasnenuto I[Ipencenarens Bepxosuoro Cyna Poccuiickoii denepaiuu He 1Mo3IHEE OJJHOTO MecsIa CO JHS 1MO-
CTYIUICHUs JaHHOTO npencTasieHusd. [lo pesynpraTtam paccMorpenus npencrasienus llpesunnym BepxoBHoro
Cyna Poccuiickoit denepaniui OTMEHSIET WM U3MEHSET CyJeOHBIC PEIICHHS TI0 YTOJIOBHOMY JCITy B COOTBET-



ctBUM ¢ noctaHoBiienneM KoncrurynnonHoro Cyna Poccutickoit @enepanunu Wi noctaHoBiieHHeM EBpormneit-
ckoro Cyna no nmpasam 4enoBeka. Konun nocranosnenus [Ipesnauyma Bepxosrnoro Cyna Poccuiickoit dene-
pauuu B TedueHue 3 cyTok Hampabistorcs B Koncruryuuonnsiii Cyn Poccutickoit @enepanuu, Jdily, B OTHO-
LIEHUU KOTOPOrO IPUHATO JaHHOE II0CTaHOBJICHUE, IIPOKYpopy U YnosHoModeHHOMY Poccuiickoit denepanuu
npu Esponeiickom Cyze nmo mpaBam yenoBeka (4. 5 ct. 415 VIIK PO).
OCOBBIE MOPAAKHN YIOJOBHOIO
CYIONIPOU3BOACTBA

IMPOMU3BOJACTBO IO YI'OJIOBHBIM JIEJIAM B OTHOIIEHUH
HECOBEPIHIEHHOJIETHHUX

VYTO0II0BHO-TIPOLIECCYaTbHBIN 3aKOH YCTAaHABIUBACT CIUHYIO U 00s3aTEIBHYIO MPOLECCYaTbHyI0 (hopMy Kak
JUISL BCEX TOCYJIApPCTBEHHBIX OPraHOB, JIEHCTBYIOMIMX B c)epe yroJIOBHOTO CyIONPOU3BOACTBA, TaK M JJISI BCEX
KaTeTOPHUM YIOJOBHBIX JE.

BMmecre ¢ TeM enuHBIN MOPSAIOK CyAONPOU3BOACTBA MU depeHIpyeTcsl 3aKOHOJaTeNIeM IyTeM CO3/IaHus
CUCTEMBI MPOLECCYaNbHBIX TapaHTUI A1 OTAENbHBIX KaTerOpUil JIMI, COBEPILMBIINX OOIIECTBEHHO OMAaCHOE
NesTHUE.

OpnuM u3 ocHoBaHMM nuddepeHIranuy yroJloBHOTO Mpoliecca SBISETCS] HECOBEPILIEHHOJIETHUI BO3pacT
JIMII, COBEPIIMBIINX MpecTymieHue. Hannyre B 3aKOHOAATEILCTBE 0COOOT0 MPOU3BOICTBA 00YCIOBIEHO COLHU-
AIBHO-TICUXOJIO-THYECKIUMH XapaKTePUCTHKAMU HECOBEPIICHHONETHUX. I3BECTHO, YTO UM MPHUCYIIN HEYCTOM-
YUBOCTb MCUXHKH, MOBBIIIEHHAS YMOLMOHAIBHOCTD, HE3PEIOCTh MBIIUICHUS, OTCYTCTBUE MPOYHBIX U OOMIMP-
HBIX 3HAaHUH, HEIOCTATOYHOCTh MPAKTUIECKOTO OTIBITA.

Cynonpou3BOJCTBO MO JellaM HEeCOBEPUICHHOJIETHUX OMpeAeNsieTcss OOIIMMH MpaBUIaMH U UCKITIOYECHUS-
MU, cpopmynupoBanHbIME B Ti1aBe 50 VIIK PO.

J171st mpou3BOICTBA TIO JieJIaM HECOBEPIIICHHOIETHUX XapaKTePHBI:

1) Ocobennocmu npeomema ookasviganus (ct. 421 YIIK POD).

Hapsiny ¢ ycTaHoBiIeHHEM 00CTOSITENBCTB, IepeuncieHHbIX B cT. 73 YIIK PO, noxnexaT 1oka3plBaHUIO: a)
BO3PACT HECOBEPIICHHOJIIETHETO (YUCIIO, MECSAL, TOJ POXKACHUs); 0) yCIOBHS JKU3HU U BOCIUTAHHS HECOBEp-
IICHHOJIETHETO, YPOBEHb NCHUXUYECKOT0 Pa3BUTHs M MHBIE OCOOCHHOCTH €ro JMYHOCTH; B) BIMSHUE Ha HECO-
BEPILICHHOJIETHETO CTAPIUINX I10 BO3PACTY JIUI.

2) Ocobennocmu yyacmus 3awumuuka (1. 2 4. 1 ct. 51 YIIK P®). Ilo genam o mpecTyIieHUsIX HECOBEP-
LIEHHOJIETHUX y4acTUe 3alUTHUKA 00s3aTEIbHO C MOMEHTA: a) 3aJiepyKaHusl [10103PEBAEMOro0; 0) MPUMEHEHUS
MEpbI TIPeceueHHsI B BUJIC 3aKIIIOUCHHS 1101 CTPAXKy; B) BBIHECEHHUS TOCTAHOBIICHHS O MIPUBJICUCHUH JIUIA B Ka-
9YecTBE OOBUHIEMOTO; T') BO30YKICHHUS YTOJIOBHOTO JleJla B OTHOIIEHUH KOHKPETHOTO JIUIIA.

3) Ocobennocmu gvloeneHus 0ena 0 HecosepuleHHoIemHemM 8 omoenbHoe npouzeodcmeo (ctT. 422 VIIK P®D).
Ecnu HecoBepiieHHONETHUI y4acTBOBAJI B COBEPUICHUM MPECTYIUICHUS BMECTE C B3POCIBIMU, JIEJIO O HEM
JOJKHO OBITH MO BO3MOKHOCTH BBIZICJIEHO B OTJIEIbHOE MTPOM3BOJICTBO B CTA/IUHU MPEIBAPUTEIILHOTO paccie1o-
BaHUA.

4) Ocobennocmu npumeHnenus mep npoyeccyaibrHo2o npurysxcoerus (4. 1 cr. 423 VIIK P®D).

3anepKaHue W 3aKIIOYCHHE IOJI CTPaXy B KAueCTBE MEpbI MPECeueHHss MOTYT MPUMEHSATHCS K HECOBEp-
[ICHHOJICTHEMY JIMIIb B HCKITIOYUTEIBHBIX CITydasX.

5) Ocobennocmu npumenenus mep npeceuenus (4. 2 ct. 423 YIIK P®). K HecoBepiieHHOIETHUM 110103pe-
BAaE€MbIM U OOBHHSIEMbIM U3 nepeyrcieHHbIX B cT. 98 YIIK PD mep mpecedenus xenaresbHO IPUMEHEHHE Ta-
KON Mephbl MpeceueHus, KaK oT/a4ya MoJ MPUCMOTpP POAUTENCH, ONEKYHOB, MOMEUUTENIeH WU APYTUX 3aCTyKU-
BaIOIUX JOBEPUS JUII, a TAK)KE JOJDKHOCTHBIX JIMI CHICIIMATU3UPOBAHHOTO IETCKOTO yupexaeHus. CylnHoCTb
9TON Mephl MPECceueHHsI COCTOUT B MPUHATUU Ha ce0s COOTBETCTBYIOIMMHU JIMIIAMU MUCHbMEHHOTO 00s13aTellb-
cTBa 00eCneunTh SIBKY HECOBEPIIICHHOJIETHETO 110 BbI30BaM JI03HABATENs, CIIeI0BaTeNsl, IPOKypopa WK Cyaa U
€ro HaJJexalee moBecHue.

6) Ocobennocmu nopsoka 6vi308a oosunsiemozo (ct. 424 YIIK PO). BrI30B Kk ciiefjoBaTeso, J03HABATEIIO,
MIPOKYPOPY U B CYJl HECOBEPIICHHOJIETHEr0 OOBUHAEMOTO MPOU3BOAMUTCA, KaK MPABUJIO, YEPE3 €ro poAuTeneit
WIN APYTUX 3aKOHHBIX MIPEJCTaBUTEIICH.

7) Ocobennocmu 0onpoca Heco8epuleHHOIemHe20 008UHAEMO20 Uil nodospesaemozo (cT. 425 VYIIK PD).
Jloripoc HeCOBEPIIEHHOJIETHETO MOA03PEBaEMOr0, OOBUHSIEMOTO HE MOXKET MPOJI0JDKAThC Oe3 mepepbiBa Oosee



2 qacoB, a B 00mmIel cloXHOCTH Oosiee 4 4acoB B JIeHb. B jmompoce HECOBEPIIEHHOJIETHETO MOI03PEBAEMOT0,
O0OBHMHSEMOTO Y4YacTBYET 3alllUTHHUK, KOTOPBII BIpaBe 3a/laBaTh €My BOIPOCHI, a IO OKOHYAHUU JOMpOca 3Ha-
KOMHTBCS C IPOTOKOJIOM M JIeNIaTh 3aME€YaHUs O IPABUIBHOCTH U MOJIHOTE CACTAHHBIX B HEM 3aITUCEH.

B nomnpoce HecoBepIIEHHONIETHETO OOBUHAEMOTO MJIU MOA03PEBAEMOT0, HE JOCTUTIIETO MIECTHAAIATUIIET-
HEero Bo3pacta Jub0 JOCTHUTIIET0 3TOTO BO3PacTa, HO CTPAJAIOUIETO MCHUXUYECKUM PACCTPONCTBOM WU OT-
CTAIOIIETO B ICUXUIECKOM PA3BUTHH, yUACTHE TIEIarora WM IICUX0JI0Ta 0053aTeNbHO.

8) OcobenHocmu yuacmus 3aKOHHO20 NpeOCcmagumesi HeCO8ePUIEHHOIEMHE20 N0003Pesaemozo, 008uU-
HAEMO20 8 X00e 00Cy0eOH020 Npou3800cmea no yeonosnomy ey (ct. 426 YIIK P®). 3akoHHbBIE MIpeIcTaBUTE-
JIM HECOBEPIICHHOJIETHETO MOI03PEBAEMOT0, OOBUHIEMOT0 JOMYCKAIOTCS K YYaCTHIO B YTOJIOBHOM JieJie Ha Oc-
HOBaHHUH MOCTAaHOBIICHUS TPOKYPOpPa, CIEAOBATENs, TO3HABATENS C MOMEHTA TMEePBOTO AOMPOCa HECOBEPIICHHO-
JIETHETO B Ka4eCTBE M0/I03PEBAEMOT0 WM 00BUHSAEMOT0. MIM pa3baCHAIOTCS NpaBa: 3HATh B YEM I10/103PEBACTCS
WM OOBUHSETCS HECOBEPIICHHOIETHUI; MPUCYTCTBOBATh PU NMPEAbIBICHUN 0OBUHEHUS; 3HAKOMHUTHCS C TIPO-
TOKOJIAMHU CIICJICTBEHHBIX JEHCTBUI; 3asABIATh XOJATalCTBAa M OTBOJBI; MPEICTABIATH JOKA3aTENbCTBA; IO
OKOHYaHUH TPEIBAPUTEIHHOTO paccieI0BaHus 3HAKOMHUTBCS CO BCEMH MaTepralaMi YTOJIOBHOTO JeJia U JIp.

9) Ocobennocmu npekpawjenus y20108H020 NPecie008anUsl ¢ NpUMEHeHUeM NPUHYOUMENbHOU Mepbl 80C-
numamenvHozo o3zoeticmsus (ct. 427 YIIK P®). Eciu B xo1e npeaBapUTENHHOTO pacciaeI0OBaHus yTOJIOBHOTO
JieNia O MPECTYIUICHUH HeOONBbIION UIN CpeqHel TshKecTr OyIeT yCTaHOBIEHO, YTO MCTIPaBICHUE HECOBEPILICH-
HOJIETHETO OOBHHSIEMOTO MOXKET OBITh JOCTHUTHYTO 0€3 MPUMEHEHHUs! HaKa3aHusl, TO MPOKYPOP, a TAKKe CIIEI0-
BaTeNb M JI03HABATENb C COTJIACHS MPOKYypopa BIIPaBe BHIHECTH MOCTAHOBJIEHHE O MPEKPAIIEHUH YTOJIOBHOTO
npeciieIoBaHus M BO30YKICHUH TEpell CyJOM XOAaTaiicTBa O MPUMEHEHUU K HECOBEPIIEHHOJETHEMY OOBH-
HSIEMOMY NPUHYIUTEIBHON MEPHI BOCIIMTATEIBLHOTO BO3AEUCTBHUSA, IPEAYCMOTpeHHOM U. 2 cT. 90 YK P®. Vro-
JIOBHOE JIEJIO € TIOCTAHOBJIEHHEM HampaBJIsieTCsl IPOKYPOPOM B CYII.

Cyn, momy4yuB yrojIOBHOE €O C OOBHHMTENBHBIM 3aKIIOUEHHEM WM OOBHHUTEIIBHBIM aKTOM, TaKKe
BIIPaBE MPEKPATUTh €r0 MO BhINICyKAa3aHHBIM OCHOBaHHSIM, U MPUMEHHUTh K HECOBEPIICHHOJIETHEMY OOBHHSIE-
MOMY NPUHYAHUTEIBHYIO MEPY BOCIIUTATEIHLHOTO BO3/ICHCTBHS.

10) Ocobennocmu yuacmus 6 cyoebHOM 3ace0anHuu 3aKOHHBIX Npeocmasumenell Heco8ePUIeHHOIEMHE20
noocyoumozo (ct. 428 YIIK P®). Cyn nomxkeH BbI3BaTh B CyAeOHOE 3acelaHue POAUTENCH MM MHBIX 3aKOH-
HBIX TpejicTaBuTeNelt noacyaumoro. OHM UMEIOT MPaBO MPHUCYTCTBOBATH B 3ajie CyJeOHOro 3acejaHHs B Teue-
HUE BCEro CyJIeOHOro pazOuparenbCcTBa, 3asBISATh XOJaTaiicTBa U OTBOJbI, AaBaTh MOKa3aHUS, MPEJICTaBIATH
JI0Ka3aTeNbCTBA, YYaCTBOBATh B MPEHUSAX CTOPOH, MPHUHOCHUTH KajloObl Ha perieHus cyga. OHM Takxke BIpaBe
y4acTBOBATh B 3aCEAAHUU CYJIOB amleUISIIIMOHHON, KaCCAallMOHHON M HaJJ30PHON MHCTAHIIUM.

[lo onpenenenuto cya 3aKOHHBIN MPEACTABUTENb MOKET ObITh OTCTPAaHEH OT y4acTus B Cy/1e0HOM pa30ou-
paTenbcTBe, €CIM €CTh OCHOBAHUS IOJaraTh, YTO €ro JEHCTBUS MOTYT HAHECTH yIIepO MHTepecaM HecoBep-
HICHHOJIETHETO MOJICYTUMOT0. B 3TOM ciy4ae mormyckaercs Ipyroil 3akOHHBIN NpeCTaBUTENh HECOBEPIICHHO-
JIETHETO MO/ICY AUMOTO.

11) Ocobennocmu yoanenus necogepuieHHOIEMHE20 NOOCYOUMO20 U3 3ana cyoebroco 3acedanus (CT. 429
VIIK).

[To xoxaraiicTBy CTOPOHBI, a TaK)Ke [0 COOCTBEHHOW MHUIIMATUBE CY]l BIpaBe MPHUHATH pelleHre 00 yaane-
HUM HECOBEPIICHHOJETHEr0 MOJCYAMMOTO M3 3aia CyIeOHOro 3aceJaHus Ha BpPEeMsl MCCIEIOBAaHUS OOCTOS-
TENbCTB, KOTOPHIE MOTYT OKa3aTh Ha HErO OTPHUIATENILHOE BO3/ICHCTBUE.

[Tocne Bo3BpamieHHsT HECOBEPIICHHOIETHETO MOJICYIMMOTO B 3l CyIeOHOTO 3acelaHusl MPeJICeNaTeNbCT-
BYIOIIHI cOO0IIaeT eMy B HEOOXOUMBIX 00beMe U GopMe cofepx aHue CyneOHOro pa3duparenbCcTBa, MPOKUC-
LIE/IIET0 B €r0 OTCYTCTBHE, U MPEICTABISET HECOBEPUICHHOJIETHEMY MOJCYIUMOMY BO3MOXHOCTh 3a1aTh BO-
MIPOCHI JIUIaM, JOIPOIIECHHBIM B €0 OTCYTCTBHE.

12) Ocobennocmu paspewaemvix cyoom eonpocos npu nocmanosieruu npuzosopa (ct. 430 YIIK P®). 3a-
KOHOJIaTeIb 00sI3bIBAET CY OOCYIUTD MPH MOCTAHOBJICHUH IIPUTOBOPA, KPOME BOIIPOCOB, YKa3aHHBIX B CT. 299
VIIK P®, Bompockl 0 BO3MOXHOCTH OCBOOOXICHHUS HECOBEPIICHHOJETHEr0 MOJACYIUMOTO OT HaKa3aHUS B
cly4asix, mpeaycMOTpeHHBIX cT. 92 YK P®, nubo ycrnoBHOTO oCykaeHHs, THO0 HA3HAUCHUS eMy HaKa3aHUs, HE
CBSI3aHHOT'O C JIMILIEHHEM CcBOOOABI. B MaHHOM ciiyyae CyJ HOJDKEH yKa3aTb, Ha KaKoe CHEIHaIu3MpOBAHHOE
yUpexXJIeHUE /17151 HECOBEPILIEHHOJIETHUX BO3JIaraeTcs OCYIIECTBIEHUE KOHTPOJIS 32 MTOBEACHUEM OCYKIEHHOTO.

13) Ocobennocmu oce0boxcoenuss cyoom Hecos8epulenHOIemHe20 n0OCYOUMO20 OMm Y2008HOU OMEemcm-
BEHHOCMU C NPUMEHEHUeM NPUHYOUMeNbHbIX Mep 8ocnumamenbHoco eozoeticmeus (cT. 431 YIIK P®). Ecnu
MIPU pacCMOTPEHUH YTOJIOBHOTO Jieja O MPECTYIUIEHUH HEOOIbIION UIN CpeHEel TshKecTH OyJIeT yCTaHOBIICHO,



YTO HECOBEPILECHHOJIETHUH, COBEPIIMBIINMI 3TO MPECTYIJIEHUE, MOXKET OBITh HCIIpaBieH 0e3 MPUMEHEHHs yTo-
JIOBHOTO HaKa3aHWsl, TO CyJl MPEKPAIlaeT YrOJIOBHOE JI€J0 B OTHOIIEHUU TAaKOTO HECOBEPIICHHOIETHETO U MPH-
MEHSET K HEMY NPUHYJUTEIBHYIO0 MEPY BOCIUTATEIBHOTO BO3EHCTBUS, peycMoTpeHHyto cT. 90 YK P®. K
MPUHYIUTEIbHBIM MEpaM BOCHHUTATEIHLHOTO BO3JCHCTBHUS OTHOCATCA: a) MpeaymnpexacHue; 0) mepeaaya moi
HaJ30p poauTenel Jub0 CHelHaTu3UPOBAHHOTO TOCYAapCTBEHHOTO OpraHa; B) BO3JIOKEHUE OOS3aHHOCTH 3a-
IJIaJUTh IPUYMHEHHBIA BpEJl; I) OTpaHUYEHUE JI0CYra U YCTAaHOBJIEHUE OCOOBIX TPEOOBAaHUH K MMOBEACHUIO He-
COBEPUICHHOJIETHETO.

Konus nocraHoBIIEHHS Cy/la HAIIPABIIAETCS B CHELUAIN3UPOBAHHOE YUPEXKICHUE AJI1 HECOBEPIIECHHONET-
HUX.

14) Ocobennocmu oceo0boxcoenus cyOom HecosepuleHHOIemHe20 NOOCYOUMO20 OM HAKA3AHUS C npumMeHe-
HUeM NPUHYOUMEeNIbHbIX Mep GOCNUMAMENbHO20 030eUCmeUsl UIU HANpasleHuem 6 cheyudaibHoe y4eOHO-
socnumameinbHoe yupedcoeHue 3aKpulmoco muna opeara ynpaesienus oopazosanuem (ct. 432 YIIK P®). Ecnu
MIPH PacCMOTPEHUH YTOJIOBHOTO Jieja O MPECTYIUICHUH HEOOBIION UITH CpeIHEN TsShHKecTH OyIeT YCTaHOBIICHO,
YTO HECOBEPIICHHOIECTHUH, COBEPIIUBIINN 3TO MPECTYIUICHHUE, MOXKET OBITh MCIPaBJieH 0e3 MPUMEHEHHUS YTo-
JIOBHOTO HaKa3aHWs, TO CyJ B COOTBETCTBUU ¢ 4. 1 cT. 92 YK P® Bnpase, mocTaHOBUB OOBUHUTEIHHBINA MPUTO-
BOP, OCBOOOJUTH HECOBEPIICHHOJIETHETO MOACYIMMOTO OT HAaKa3aHUSl U MPUMEHUTH K HEMY MPHHYAUTEIbHYIO
Mepy BOCIHUTATEIBHOIO BO3AEHCTBUS, MPEAYCMOTPEHHYO0 4. 2 cT. 90 YK P®.

Ecnu mpu paccMOTpeHHH yTOIOBHOTO Jieia O MPECTYTNIEHUU CPeHEN TAKECTH WIIH TSHKKOM MPECTYIUICHUH,
3a HCKIIFOUEHUEM MPECTYIUICHUH, YKa3aHHBIX B 4. 5 ¢T. 92 YK P®, Oyner npu3zHaHO TOCTATOYHBIM MOMEIIEHUE
HECOBEPUICHHOJETHETO0 MOJACYAMMOIO, COBEPIIMBILErO ATO NPECTyIUIEHHWE, B CIeUHaIbHOE Yy4eOHO-
BOCTIMTATEIbHOE YUPEKACHHUE 3aKPHITOTO TUIIA OpraHa ymnpaBieHHs 00pa3oBaHUEM, TO CY[, TOCTAaHOBUB OOBU-
HUTEJIbHBIN IPUTOBOP, OCBOOOXKAAET HECOBEPILIEHHOJIETHETO OCYKIEHHOTO0 OT HaKa3aHUS U B COOTBETCTBUHU CO
cT. 92 YK P® HanpapisieT €ro B yKa3aHHOE YUPEKJICHUE Ha CPOK JO HACTYIUICHUS COBEPILECHHOJIETHS, HO HE
Oosee Tpex JIeT.

[IpeOpIBaHNEe HECOBEPIICHHOJETHETO OCYKJICHHOTO B CIIEHUAIEHOM YYeOHO-BOCIUTATEIBHOM YUpEKIie-
HUM 33aKpPBITOTO THIIA OpraHa YIpaBleHHs 00pa3oBaHHEM MOXKET OBITh MPEKPAILICHO IO JOCTHKEHUS MM CO-
BEPILIEHHOJIETHS, €CITU OTNaAaeT HEOOXOUMOCTh B AallbHEHIIIEM IPUMEHEHNH K HEMY JaHHON MepHI.

[TpoueccyanbHBblii MOPSIIOK MPOJUICHUS CPOKA MPEObIBAHUS HECOBEPUICHHOJIETHETO OCYKJIEHHOTO B CIIEILIH-
aJIbHOM Y4€OHO-BOCIIUTATEIbHOM YUPEKICHUH 3aKPBITOr0 TUIIA periaMeHTupyercs 4. 4 — 8 ct. 432 VIIK PO.

MMPON3BOJACTBO O NTPUMEHEHWU ITPUHY IUTEJIbHBIX MEP
MEJIUIMHCKOI'O XAPAKTEPA

HpI/IHYI[I/ITCJH)HBIG MCPbI MCAULIMHCKOTO XapaKTCpa IMPUMCHAIOTCA CyaAOM K JiMllaM, COBCPIIMBIIUM 3aIipe-
IMCHHOC YT'OJIOBHBIM 3aKOHOM JCSAHUC B COCTOAHUN HCBMCHSACMOCTH, WUJIH JIMII, Y KOTOPBIX ITOCJIC COBCPUICHUA
MPECTYIUICHUS HACTYIHIIO ICUXUYECKOE PACCTPONUCTBO, JAeTaroliee HeBO3MOKHBIM Ha3HAYCHHE HAKa3aHUS WU
ero ucnoigHeHue (ct. 433 YIIK P®). Dt Mepsl cOCTOSAT B MOMEIICHUN YKa3aHHBIX JIMI] B MICUXWATPUICCKUE
60J'II)HI/IHI)I C Pa3jIM4HbBIM PCKUMOM Ha6J'IIOI[eHI/I$II aM6ynaTopHoe, MNPUHYIUTCIBHOC JICUCHUC B IICUXHUATPUYC-
CKOM CTallOHapC O6IJ.[€I‘O TUIA, IPUHYAUTCIILHOC JICUCHUC B NICUXHUATPUUICCKOM CTAIUOHAPC CIICLIUATIU3UPO-
BaHHOTO THUIMA, IPUHYAUTEIHHOE JICYCHHE B MICUXUATPUYECKOM CTAIlMOHAPE CHEIHAIN3UPOBAHHOTO THIIA C UH-
TeHCHUBHBIM HaOmogeHueM (ct. 99 YK P®). llensimu npuMeHEHUS 3TUX Mep SIBISIOTCS: 1) M3JI€UeHHUE JTyIIIeB-
HOOOJIBHBIX; 2) MPEeAyNPEIKICHIE COBEPIICHHUS TyIIIEBHOOOIHHBIMI HOBBIX JESHUH, 3aMPEIICHHBIX YTOJIOBHBIM
3aKOHOM.

Creuun¢urka TUYHOCTH, COBEPIIUBIICH AesHUE, 3alpElIeHHOE YTOJOBHBIM 3aKOHOM, W MPHUHYAUTEIHHBIX
Mep MEIUIIMHCKOTO XapakTepa 00yCIOBUIIH MOSBICHHUE B YTOJIOBHOM IMPOIEcce 0COOOT0 MPOU3BOICTRA.

[Ipon3BOACTBO MO MPUMEHEHHIO MTPUHYIUTEIBHBIX MEP MEAUIIMHCKOTO XapaKkTepa — 3T0 0cob0e MpoLeccy-
QITBHOE TIPOU3BOJICTBO, 3aKITIOYAIOIICECS B JICATEIHPHOCTH W MPABOOTHOMICHUSX €T0 YYACTHHKOB TIPH OIpeie-
JISIONICH POJTM CIIEIOBATENs, IPOKYPOpa U CyJa MO YCTAHOBICHUIO HAHYUS WM OTCYTCTBUS (DAKTHUCCKHX U
IOPUINYECKUX OCHOBAHUM JJIs IPUMEHEHUs IPUHY AUTEIIBHBIX MEP MEIULIMHCKOIO XapakKTepa.

ITopsimok Cynonpou3BOACTBA 10 MIPUMEHEHUIO IPUHYIUTEIBHBIX MEP MEAMIIMHCKOIO XapakTepa OIpee-
AsieTcst OOIIMMHU MPaBUIIAMH U, KPOME TOTO, TPABOBBIMU MOJIOKEHUSMHU, B KOTOPBIX c(hOPMYTHUPOBAHBI OCOOEH-
HOCTH paccMmatpuBaemoro npousBojctsa (rmasa 51 VIIK PD).



B oco0om mpon3BoACTBE OTpa)KeHBI CIEAYIONUE Crelu(pUUecKue MpolLeccyalbHble MOMEHTHI MpeaBapu-
TEJILHOTO PACCIEI0BAHUS U Cy1eOHOTO pa30HpaTenbCTBa:

1 Ocobennocmu noocneocmseennocmu yeonosuvix oen_(ct. 434 YIIK PO). Ilo nenam o mestHUSIX, cOBEp-
IICHHBIX HEBMEHSIEMBIM JIUIIOM, a TAKXKE O MPECTYIUICHUSX JIUII, Y KOTOPBIX TIOCJIE COBEPIICHHS PECTYTUICHUS
HACTYTUJIO TICUXUYECKOE PACCTPOICTBO, 0053aTEIHHO MTPOU3BOJCTBO NPeO8apumebHo20 Cle0CmaEusl.

2 Ocobennocmu npeomema ookaswieanusi no deny (ct. 434 YIIK P®). Ilpu npousBocTBE MpeIBAPUTEIb-
HOTO CJEJICTBUS JIOJDKHBI OBITh BBISICHEHBI CIEAYIOIINE OOCTOSITENBCTBA: a) BPEMs, MECTO, CIIOCO0 U JPYyTUe
0OCTOSITENTLCTBA COBEPUICHHOTO JIESTHUS; 0) COBEPIICHO JIM JIesTHHUE, 3aIPEHICHHOE YTOJIOBHBIM 3aKOHOM, JIaH-
HBIM JIMIIOM; B) XapakTep U pa3Mep Bpeaa, MPUUUHEHHOTO JCSHUEM; I') HAUIMYUE Y TAHHOTO JIUIA TICUXHIECKUX
pPaccTpoiicTB B MPOILIOM, CTENEHb U XapaKTep MCHUXUYECKOro 3a00JeBaHUS B MOMEHT COBEpPILUEHUS JesSHUS,
3aMpenIeHHOT0 YTOJOBHBIM 3aKOHOM, WJIM BO BpPEeMsI IIPOU3BOJICTBA TI0 YTOJIOBHOMY JENY; 1) CBSI3aHO JIH IICH-
XMUYECKOE PacCTPONCTBO JUIA C OMACHOCTHIO JUISI HETO WM JIPYTUX JIUI] BO3MOKHOCTBIO MPUYHMHEHUS UM UHOTO
CYILIECTBEHHOTO Bpea.

3 Ocobennocmu npoussoocmea cieocmeennwvix oeticmsuti (ct. 435 YIIK PO).

[Tpu ycranoBneHn# (GakTa MCUXUIECKOTO 3a00JIEBAHUS y JIMIA, K KOTOPOMY B KQ4eCTBE MEPHI MPECEUCHUS
MIPUMEHEHO COJEPIKAHUE TOJ] CTPaKeH, 0 XOaTalCTBY MPOKypopa cy0 B MOPSAIKE, YCTaHOBICHHOM cT. 108
VIIK P®, npyHUMaeT pelieHue o nepeBojie JaHHOTO JIUIA B ICUXUATPUUECKUNA CTallMOHAD.

[Tomemienue nuia, He COMEPIKAIIETOCS TOJ CTPAXKEH, B NMCUXUATPUUECKHUI CTAIIMOHApP MPOU3BOIUTCS CY-
JIOM B nopsjike, ycraHoBiaeHHOM cT. 203 YIIK PO.

4 Ocobennocmu gvioeneHus yeonoenozo oena (ct. 436 YIIK PO).

Ecnu B X0/€e mpeaBapUTENbHOTO paccieoBaHus MO YTOJOBHOMY €Ny O MPECTYIUIEHWH, COBEPIIICHHOM B
COy4YacTHH, OyAET yCTaHOBJICHO, YTO KTO-TMOO M3 COyYaCTHUKOB COBEPILIII JISTHHE B COCTOSIHUHA HEBMEHIEMO-
CTH WU Y KOTO-JIN0O0 U3 COYYAaCTHHUKOB MCHUXHUYECKOE PACCTPOMCTBO HACTYMHIIO MOCIIC COBEPIICHHS MPECTYII-
JIeHHsI, TO YTOJIOBHOE JIEJI0 B OTHOIIEHUH €0 MOXKET OBITh BBIIEJICHO B OTIEIBHOE MPOU3BOJCTBO B MOPSJIKE,
ycTaHoBJI€HHOM CT. 154 VIIK PO®.

5 Ocobennocmu yuacmus 3akonno2o npeocmasumers (ct. 437 YIIK PO).

B kagyecTBe 3aKOHHOTO NPEICTABUTENS JIMIA, B OTHOIIEHUH KOTOPOTO BEAETCS MPOM3BOJICTBO O MPHUMEHE-
HUU TPUHYAUTETHHON Mepbl MEIUIIMHCKOTO XapakTepa, MpU3HaeTcsl ONMM3KUN POACTBEHHHUK, a TIPU €ro OTCYT-
CTBHH OPTaH OTEKH U MONeYUTeNbcTBa. OHU MPHUBIIEKAIOTCS K YYAaCTHIO B YTOJIOBHOM /i€ HA OCHOBAHUU IIO-
CTaHOBJICHUS CIIEZOBATENs, IPOKYPOPA, CYAbH.

3aKOHHBIM NpeaCTaBUTENb BIIpaBe: 3HaTh, B COBEPIICHUN KaKOTO ACSIHUS, 3aIPEIIEHHOT0 YIOJOBHBIM 3aKO-
HOM, yJIMYAeTCsl MPEACTABIIEMOE UM JIMIIO; 3asBIISATh XOAATaliCTBA U OTBOJIBI; MIPEICTABIATH JI0KA3aTEIbCTBA;
y4acTBOBaTh C pa3pellieHusl CIEIOBATENsl B CICACTBEHHBIX JEHCTBUSAX, MPOU3BOJMMBIX MO €ro XOAaTalCTBY
WM TI0 XOJaTalCTBY €ro 3alUTHUKA; 3HAKOMUTKLCS C TMPOTOKOJIAMU CJICJICTBEHHBIX JCHCTBHIA, B KOTOPHIX OH
MIPUHUMAJl yYacTHe, U JIeJaTh MMCbMEHHbIE 3aMEYaHUsI O MPABIJIBHOCTH U TIOJTHOTE CAENaHHBIX B HUX 3aIuCel;
10 OKOHYaHWW TPEABAPUTEIHHOTO PACCIICAOBAHUS 3HAKOMHUTBHCS CO BCEMH MaTepHallaMH YTOJIOBHOTO JIeja;
y4acTBOBaTh B Cy/leOHOM pa3OupaTeiabCTBE YTOJIOBHOTO Jieia; 00XKanoBaTh AelcTBUs (Oe3aeiicTBre) U pelle-
HUS CJIeIoBaTells, IPOKYpopa U Cy/1a; MoJy4aTh KOMUU 00KalyeMbIX PEIIeHUI; 3HaTh O IPUHECEHHBIX M0 yTo-
JIOBHOMY JIITy Kauo0ax U MPEJCTABICHUSAX U MOAAaBaTh HA HUX BO3PAKCHHUS, yUACTBOBATh B 3aCEHAHUU CYJIOB
arneJUIIMOHHOM, KaCCAallMOHHOM M HaJI30pHOM MHCTAHIMK. O pa3bsiCHEHUU 3aKOHHOMY IPEJICTABUTENIO BhIIIIE-
MIEPEUNCIICHHBIX MTPAaB COCTABIISIETCS TPOTOKOIL.

6 Ocobennocmu yyacmus 3auumuura (ct. 438 YIIK PO).

B nipou3BoCTBE 0 MPUMEHEHUHN MPUHYIUTEIBHBIX MEP MEIUIMHCKOTO XapakTepa y4acTHe 3allUTHUKA SB-
asieTcsl 00sI3aTENbHBIM C MOMEHTA BBIHECEHHS MOCTAaHOBIECHUS O HA3HAYEHUW B OTHOLIECHUH JUIA CyIeOHO-
MICUXUATPUUECKON IKCIIEPTU3bI, €CITH 3aIIUTHUK paHee He yJYaCcTBOBAJ B JAaHHOM yYTOJIOBHOM JIEJI€.

7 Ocobennocmu okonuanus npeogapumenvro2o cieocmsusi (ct. 439 YIIK P®). [To okoHyanuu rpeaBapu-
TEJBHOTO CIIEJICTBUS CJI€0BAaTEIb BHIHOCUT IIOCTAHOBJICHUE: @) O MPEKPAIIeHUH YTOJOBHOIO Jejla — 0 OCHO-
BaHUAM, IPEayCMOTpeHHBIM cTaThsiMu 24 u 27 VIIK P®, a Taxxke B ciydasx, KOrja XapakTep COBEPILIEHHOTO
JesTHUSL ¥ TICUXUYECKOE PacCTPONCTBO JIMIA HE CBSI3aHBI C OMACHOCTBHIO JAJISl HETO WM JPYTHX JIHIl JUO0 BO3-
MO>KHOCTBIO NMPUYUHEHUSI UM MHOTO CYIIECTBEHHOTO Bpeaa; 0) O HalpaBJIICHWU YTOJIOBHOTO Jefla B CYA JJIs
MIPUMEHEHUS TPUHYIUTETFHOM Mephbl MEAUIIMHCKOTO XapaKTepa.

[TocTanoBeHHNE O IPEKPAIICHIUHN YTOJIOBHOTO Jiejia BBIHOCUTCS B COOTBETCTBUHM €O CT. 212 u 213 VIIK PO.



O mpekpallleHuu yTOJIOBHOTO JieJila WM HaIpaBIIEHWH €ro B CyJ CJIeJJOBaTellb YBEJOMIISET 3aKOHHOTO
MPEICTABUTENS W 3aIIUTHUKA, & TAKXKE MOTEPIIECBINET0 U Pa3bsCHAET UM IPAaBO 3HAKOMHUTHCS C MaTepHaIaMu
YTOJIOBHOTO JIeNa.

B mocraHoBiIeHHH O HANpPaBIEHUHU YTOJIOBHOTO Jieia B CYJl JIsl MPUMEHEHUS MPUHYIUTEIBHBIX MEP MEIH-
LIUHCKOI'O XapaKkTepa JAO0JKHBI ObITh U3JI0KEHBL: 1) 00cTosTenbCcTBa, yKazanHble B cT. 434 VIIK PO u ycraHos-
JICHHBIE 110 IaHHOMY YTOJIOBHOMY JEJy; 2) OCHOBaHUE JIJIsl IPUMEHEHUS IPUHY IUTEIILHOW MEPhI MEeIUITTHCKO-
ro Xapakrepa; 3) AOBOJABI 3alIUTHUKA W IPYTHX JIHI], OCTIAPUBAIONIUX OCHOBAHME Ui MPUMEHEHUS MPUHYIU-
TEJIbHOW MEPhl MEAUIIMHCKOTO XapaKTepa, €CIM OHU ObUTH BHICKA3aHBI.

VYT0I0BHOE [1e]10 ¢ IOCTAHOBJICHHWEM O HAIIPAaBICHUM €T0 B CYJI CIelI0BaTeNb MepelacT MpoKypopy, KOTo-
pBIi IPUHKUMAET OJHO M3 CIEAYIOIUX pelleHui: 1) 00 yTBep»KACHUM NMOCTAHOBJICHUS CleoBaTeNs U O Ha-
MIPaBJICHUH YTOJIOBHOTO Jiefia B Cy/I; 2) O BO3BPAIEHUH YTOJIOBHOTO JIeja CIEeI0BaTEeNIO A1 IPOU3BOICTBA J0-
TIOJIHUTENBHOTO PacClieIOBaHUsI; 3) O MPEeKPaIEHUH YTOJIOBHOTO Jelia M0 OCHOBAHUSM, MPEAYCMOTPEHHBIM CT.
24 u ct. 27 VIIK PO.

Konust moctaHOBNEHUSI O HAMpaBICHUH YTOJOBHOTO JeNia B CyJ sl IPUMEHEHHs IPUHY TUTEIBHON Mepbl
MEIHUIMHCKOTO XapaKTepa BpydyaeTcs 3alllUTHUKY U 3aKOHHOMY TPEICTaBUTEITIO.

8 Ocobennocmu nasnavenus cyoebnoeo sacedanusi (ct. 440 YIIK PD).

[TosnyuuB yrogoBHOE J€J10 O MPUMEHEHUH MPUHYIUTEIBHON MEpbl MEAULIMHCKOTO XapaKkTepa, Cy/Ibs Ha3Ha-
YaeT ero K pacCMOTPEHUIO B CyIeOHOM 3aCeaHuu B MOPsIKE, ycTaHOBIeHHOM TaBoi 33 YIIK PO.

9 Ocobennocmu cyoebrnoeo pazoupamenvcmea (ct. 441 YIIK P®). B cynebHom pazbuparenbcTBe o0s3a-
TEJIFHO yYacTHE 3alllUTHUKA U MPOKypopa. PaccMoTpeHue yroioBHOTO jieia MpOru3BOANUTCS B OOIIEM MOPSIIKE.

CyneOHoe cneACTBHE HAaYMHACTCS C M3JI0KEHUS MPOKYPOPOM JOBOJOB O HEOOXOTUMOCTU MPUMEHEHHS K
Iy, KOTOPOE MPHU3HAHO HEBMEHSEMBIM WJIM y KOTOPOTO HACTYNHIJIO NICHXUYECKOE PAaCCTPOWCTBO, MPHUHYIU-
TEJILHOW Mepbl MEAMLIMHCKOTO XapakTepa. VccienoBaHue J0Ka3aTeNnbCTB U MPEHHUS CTOPOH MPOBOASTCS B CO-
OTBETCTBUU €O cTaThsiMu 274 u 292 VIIK PO.

10 Ocobennocmu gonpocos, paspeuiaemvix cCyooM NPU NPUHAMUU peuteHUsi No YeoaoeHomy oery (ctT. 442
VIIK P®).

B xone cynebHoro pazoupaTensCTBa M0 YroJIOBHOMY €Ty JIOJDKHBI OBITh UCCIIETOBAHBI U PAa3peIICHBI Clie-
JyIOIMe BOMPOCHL: 1) MMENo JU MECTO JEesSHUE, 3alpeIIeHHOE YTOJIOBHBIM 3aKOHOM; 2) COBEPUIMIIO JTU 3TO
JIesTHAE JIMIIO0, B OTHOUICHWH KOTOPOTO PAacCMaTpPUBACTCS JAHHOE YTOJOBHOE JIEJ0; 3) COBEPIICHO JIU JCSHUE
JUIIOM B COCTOSIHUM HEBMEHSEMOCTH; 4) HACTYNHIIO JM y JAHHOTO JIMIIA TOCIE COBEPILEHUS MPECTYIICHUS
MICUXMYECKOE PACCTPONCTBO, JIeJarollee HEBO3MOXKHBIM Ha3HAUECHUE HaKa3aHUs WIH €T0 UCIOJIHEHHE; 5) mpe-
CTaBIISIET JIM NICUXUYECKOE PACCTPOICTBO JIMIIa OMACHOCTD JUJIsl HErO WM APYTUX JIUL JTUO0 BO3MOXHO JIH TPH-
YMHEHHE JaHHBIM JIMIIOM HHOTO CYIIECTBEHHOI'O Bpefa; 6) MOUICKUT JIU MPUMEHEHHIO MTPUHYIUTENbHAs Mepa
MEJIUIMHCKOTO XapaKTepa U Kakas UMEHHO.

11 Ocobennocmu npunumaemeix 6 cyoebnom 3aceoanuu pewenuti (ct. 443 YIIK P®). 1o pesynpratam
CyIeOHOTO CIIEICTBHS CyJIOM BEIHOCHTCSI nOCMaHosenue (a He TIPUTOBOP) U MOTYT OBITh IPUHSATHI CIICAYIOIIHE
pemtenus: 1) 06 0cBOOOXKIEHUU JIHIIa OT YTOJOBHON OTBETCTBEHHOCTH WJIM OT HaKa3aHWUA U O MPUMEHEHHH K
HEMY NPUHYJIUTENBHBIX MEP MEIULMHCKOTO XapakTepa — B Cllydyae MpHU3HaHUS JOKa3aHHBIM COBEpIICHHUE JIU-
LIOM JICSIHUS, 3aMPEIIEHHOr0 YTOJOBHBIM 3aKOHOM, B COCTOSIHUM HEBMEHSEMOCTH WJIM HACTYIJICHUS TICHXUYe-
CKOTO pacCTpOMCTBA Cpa3y MOCIE COBEPIIECHUS MPECTYIUIEHUS; 2) 0 MPEeKpalIeHNH YTOJIOBHOIO Jesia U 00 OTKa-
3¢ B IPUMEHEHUH NPUHYIUTEIbHBIX MEp MEIUIIMHCKOTO XapaKTepa — €CIIH JIHIO HE MPEJICTaBIsAET OMaCHOCTH
M0 CBOEMY NICUXWYECKOMY COCTOSIHUIO JTHOO MM COBEPIICHO JeSHUE HEOOIBIION TSHKECTH; OTHOBPEMEHHO CYI
JIOJDKEH PEIIUTh BOIPOC 00 OTMEHE MEpHI MpecedeHust; 3) 0 MPEeKpaIIeHu! YTOJIOBHOTO Jella HE3aBHCUMO OT
HaJIMYUs U XapakTepa 3a00eBaHusl TUIa — MPU HATMYUKA OCHOBAHMIA, TPeAyCcMOTpeHHBIX cT. 24 — 28 VIIK PO;
4) 0 BO3BpAIIEHUH YTOJIOBHOTO JIeJIa IPOKYPOPY B CIydasix, KOT/a ICUXUYECKOE PacCTPONCTBO JUIA, B OTHO-
IIEHUU KOTOPOT'O paccMaTpUBAETCs YTOJIOBHOE /IO, HE YCTAaHOBJICHO MJIM YTO 3a00JIeBaHUE JIMIA, COBEPILUB-
LIET0 MPECTYIJICHHUE, HE SIBJISIETCS MPEMSITCTBUEM sl IPUMEHEHHSI K HEMY YTOJIOBHOTO HaKa3aHUSI.

12 Ocobennocmu oboicanrosanus nocmanosienus cyoa (ct. 444 YIIK P®). [ToctanoBneHHE Cyna MOXKET
OBITH 00’KaTIOBaHO B KACCAIMOHHOM TMOPSIIKE 3aIIUTHUKOM, MOTEPIIEBIINM U €T0 MPeICTaBUTENIEeM, 3aKOHHBIM
MPECTaBUTENIEM WIH OJHM3KUM POJCTBEHHHKOM JIMIIA, B OTHOIIEHHH KOTOPOTO PacCMaTpUBAIOCh YTOJIOBHOE
JIEJI0, a TAKXKE MPOKYPOPOM B COOTBETCTBHH ¢ TaBoil 45 YIIK PO.

13 Ocobennocmu npexpawenusi, usmeHeHus: U NPOOJeHUs NPUMEHEHUST NPUHYOUMETILHOU Mepbl MEeOUYUH-
ckozo xapakmepa (ct1. 445 YIIK PD).



ITo moATBEpKACHHOMY MEAMLIMHCKMM 3aKIIOYEHHEM XOAATAWCTBY AIMUHUCTPALMHA ICUXHATPUYECKOTO
CTallMOHapa, a TaKXe 10 XOJaTaiiCTBY 3aKOHHOT'O IPEJICTaBUTEINS JIMLA, IPU3HAHHOIO HEBMEHSEMBIM, U €T0
3aIUTHUKA CyJ| PEKPAIlaeT, U3MEHACT WIHM IIPOJIEBACT IIPUMEHEHUE K TaHHOMY JIMIy NIPUHYIUTEIBHOU Me-
PBI MEJUIIMHCKOTO XapaKTepa Ha caeayouue 6 MECSIEB.

VYka3aHHbBIE BOIPOCHI PaCCMATPUBAIOTCS CyIbEH CyZa, BBIHECIIETO PEUICHUE O IPUMEHEHUH NIPUHY IUTENb-
HBIX MEp MEIULUHCKOTO XapaKTepa, UM CyAa IO MECTy MpUMeHEeHUs 3Toil Mepbl. O Ha3HaYEHUH YTOJIOBHOTO
JieJla K CIOYIIaHUIO CYJl M3BEIIAET 3aKOHHOIO MPEACTAaBUTENS ML, K KOTOPOMY IPUMEHEHA NPUHYAUTEIbHAsS
Mepa MEIUILMHCKOTO XapakTepa, aAMUHUCTPALMIO [ICUXUATPUUYECKOIO CTAllMOHApa, 3alllMTHUKA U MPOKYpopa.
VY4acTre B cyeOHOM 3aceaHuy 3alllUTHUKA U TIPOKypopa o0s3aTenbHo. HesiBka Apyrux juil He MPensTCTBYeT
PacCMOTPEHHIO YTOJIOBHOIO AEa.

B cyneOHOM 3acenaHuM MCCIENyIOTCS X0AaTaiiCTBO, MEAUIIMHCKOE 3aKII0UEHHE, BBICITYIINBACTCS MHEHHE
JIMILI, YYacTBYIOIIMX B cyneOHOM 3acenaHuu. CyJl MOXeT Ha3HauuTh CyAeOHYIO0 SKCIEepTH3y, UCTpeOoBaTh 10-
MOJIHUTENbHBIE TOKYMEHTBI, @ TAKXKE TOMPOCUTH JIUI0, B OTHOLIEHUH KOTOPOIO PEIIaeTCsl BOIPOC O MpeKparie-
HUM, 00 U3MEHEHUH WIN O MPOAJCHUHM NPUMEHEHUs NMPUHYIUTEIbHOW Mepbl MEJUIIMHCKOTO XapakTepa, eciu
3TO BO3MOKHO TI0 €ro ICUXUYECKOMY COCTOSTHUIO.

OCOBEHHOCTH ITPOU3BOACTBA 110 YI'OJIOBHBIM JIEJIAM
B OTHOIIEHUHY OTJAEJbHBIX KATEIOPUM JIAI]

[Tpon3BOACTBO MO YrOJOBHBIM JieJlaM B OTHOIICHUU OTIEIbHBIX KaTeropuil JHIl — 3TO oOecredeHHas J0-
MOJTHUTEIBHBIMH TapaHTUSIMH TIpoIieccyaibHasi (hopMa pacciieJOBaHUs YTOJOBHBIX A€ O MPECTYIIICHHUX, CO-
BEPIICHHBIX JUIAMH, OOJAJAIONIUMH CIIYKEOHBIM UMMYHUTETOM. CnyorceOmwiti ummyHumem TapaHTUPYET
JOJDKHOCTHBIM JIMLAM 3((QEeKTUBHOE BHINIOJHEHHE WMHU BaKHEHIIMX TOCYJApPCTBEHHBIX M OOIIECTBEHHBIX
(GyHKIMA MyTeM YCTaHOBJICHHS YCIOXKHEHHOTO TMOPSAIKAa UX YTOJIOBHOTO Mpecie0OBaHUs B BHJE HEOOXOIU-
MOCTHU MOJIyYEHUS pa3pelIeHU ONpeIeICHHbBIX NHCTAHIIMI Ha IPOBEJAECHNUE B OTHOIIEHUHU 3THUX JIUL BCEX WUIIU
HEKOTOPBIX MpolieccyaiabHbIX necTBUi. CiaykeOHbIII HMMYHUTET HE O3Ha4YaeT MPUOOPETeHU TAKUMH JIHUIa-
MU JINYHBIX BBITOJI, HO COCTaBJIAET rapaHTUIO 3((EKTUBHOCTH BBINOJHEHUS UMHU BaXKHEHUILINX IrOCYJapCTBEH-
HBIX ¥ OOMIeCTBEHHBIX (yHKIUH. CBOMM HEMOCPEICTBEHHBIM IOPUAMYECKAM OCHOBAaHHMEM OH HMEET He
MIPUHIUII PAaBEHCTBA I'PaXKAaH, a APYTue MPaBOBbIE NMPUHIUIBI HE3ABUCUMOCTH CYAEH, pa3AeieHus BlacTed U
zp.

PaccmaTtpuBaemblii 0coObIN TOPSAIOK ClEAYeT OTIUYATh OT MPOIeIyphl BEJCHHs YTOJOBHOIO Ipoliecca B
OTHOIICHUH JIMII, TIOJB3YIOUINXCA MEXIYHAPOAHBIM (IUIUIOMAaTHUYECKUM, KOHCYJIBCKUM U T.JI.) IMMYHHUTETOM,
KOTOPBIH MPEeIOCTaBIEH UM, B MIEPBYIO OYepeb, MEXKAYHAPOAHBIM IPAaBOM U B LIEJIOM OTJIMYaeTcs emie 0oib-
LIIMM 00bEMOM U3BATHI U3 OPIAUHAPHOTO CTPOS CYIONPOU3BOJICTBA.

OcoOBIil TTOPSIOK YTOJIOBHOTO CYJIOTPOM3BOJICTBA, MpeaycMoTpeHHbI riiaBoi 52 YIIK P®, B ToM wim
MHOM 00BbEME U C TEMHU WM MHBIMH Pa3IMYUsIMH IPUMEHSAETCS B OTHOIICHUH CIIEAYIONIMX KaTeropuit aui (4. 1
cT. 447):

— uneHoB Coera denepanuu u aenyTatoB ['ocynapcTBeHHOM JlyMbl; AeyTaTOB 3aKOHOAATENbHBIX (TIpe-
CTAaBUTEILHBIX) OPraHOB T'OCYJAapCTBEHHOM BiacTH CyOBekToB Poccuiickoit denepanuu; IemyTaToB, YJICHOB
BBHIOOPHBIX OPraHOB MECTHOTO CAMOYMPABICHHS, BBHIOOPHBIX JOJKHOCTHBIX JIHMI[ OPraHOB MECTHOTO Camo-
yIpaBiIeHUS;

— cyneit Koncrurynmonnoro Cyna Poccuiickoit @enepanuu, cyaei penepaibHOro cyaa oOmiel IopucIuK-
UM Wi (eaepasbHOro apOUTPaKHOTO Cy/la, MUPOBBIX Cyeld KOHCTUTYLMOHHBIX (YCTaBHBIX) CyJIOB CyOBEK-
ToB Poccuiickoit ®Denepanuu, NPUCSKHBIX WIM apOUTPAKHBIX 3aceiareieil B MEpHOJ OCYIIECTBICHUS UMHU
MPaBOCYIMS;

— IIpencenarenst CuerHnoli nanatel P®, ero 3amecturens u ayiutopoB CueTHOM nanatel PO;

— YI0JIHOMOYEHHOTIO 110 IIpaBaM 4esioBeka B Pocculickon Penepanuu;

— Ilpesunenra Poccuniickoit denepanuu, NpeKpaTUBLIETO UCIIOJIHEHUE CBOMX MOJHOMOYHMMH, & TAaKKe KaH-
nunaaroB B [Ipesunentsr PO;

— IIPOKYPOPOB;

— cliegoBarteleit;

— aJIBOKAaTOB;

— 4JIEHOB U30UpaTeNIbHON KOMHUCCHH, KOMUCCUU pedepeHyMa ¢ IIPaBOM PEIIaIOIIEro rouoca.



Oco0blil TOPSIOK TPOU3BOJICTBA B OTHOILIEHUH TE€X WJIM MHBIX KaTETOPHUH JIUI] COCTABIISAET YEThIPE TPYIIIbI
MIPOLIECCYANIbHBIX FapaHTHM.

1 Ocobennocmu ocywecmenenus yeonoerno2o npeciedoganus 6 ude (m. 1 — 12 4. 1 ct. 448 VIIK PD):

a) BO30YKIICHHsI yTOJIOBHOTO JIENIa;

0) mpuBIIEYCHUSI B KaueCTBE OOBHHIEMOT0, KOTJIa YTOJIOBHOE JIEJI0 OBLIO BO30YKJICHO B OTHOILIECHUH APY-
THX JIUI] TU00 10 (PaKTy COBEpILICHHUS ACSIHUS, COAEPIKAIIET0 MPU3HAKHU MPECTYIUICHUS;

B) MOBOPOTA OOBMHEHUS K Xy/IIIIEMY B YaCTH KBATH(PUKALNYU MPECTYIICHUSL.

[Tponenypa NpUHSTHS 3TUX PEIICHHUI BKIIOYAET B C€0sl CIIEIYIOIINE SJIEMEHTBI:

— BBIHECEHUE PELICHMS UCKIIOUUTENIBHO MPOKYPOPOM COOTBETCTBYIOLIETO YPOBHS (IIPOKYpPOpPOM paiioHa —
MIPOTUB CIIEAOBATENsl U aJBOKaTa, BBILIECTOSALIMM IPOKYPOPOM — MPOTUB MPOKYpPOPa; MPOKYpOpoM cyObeKTa
®denepanyv — IPOTUB JIEMyTaTa 3aKOHOJATENILHOTO OpraHa rocyAapcTBEHHOM BiacTu cyobekta P®, unena us-
OupaTebHON KOMHCCUH, KOMUCCHH pedepeH iymMa ¢ IPaBoOM PEIIAIOIIEro Iojioca; FeHepalbHbIM IPOKYPOPOM —
MIPOTHB OCTAJIBHBIX JIMII, 00JIQTAIONINX CITy>KEOHBIM UMMYHUTETOM);

— INpeIBapUTENIbHOE MOJIY4YEHUE MPOKYPOPOM, Mepes MPUHATHEM TAKOTO PELISHMs], 3aKIF0UYEHUsI 0CO00M
KOJUIETMH CyZE€H WIH CybH O HAIMYMHU B JCSTHUM COOTBETCTBYIOLIETO JIMLA IPU3HAKOB MPECTYIICHUS;

— TpeABApPUTEIbHOE IOJIyYE€HHE COINIACUs T'OCYIAAPCTBEHHOIO OpraHa BJIAcTH WM NPOQEeCcCHOHATbHOMN
KOpIIOpaIHy, K KOTOPBIM, KaK MPAaBUIIO, NpUHAIeKUT naHHoe auno (Coseta Denepanun win I'ocynapcTen-
Hoit [lymer; ®denepansHoro Cobpanus PD; Koncturynumonnoro Cyna P®, cooTBeTCTBYIOMUX KBaTH(pUKAIIH-
OHHBIX KOJUIETHH cyaei);

— IIPOU3BOJCTBO IPEIBAPUTEIBHOIO CJIEACTBUS B OTHOUICHMM YKAa3aHHBIX JIMI] TOJBKO CIIEIOBATEISMU
npokypatypsl (mm. «by» m. 1 4. 2 ct. 151 VIIK P®);

— paccMOTpEeHME MPEACTaBIECHUS MIPOKYpOpa O Jlaue CyA0M 3aKJIIOYEHUs O HAJMYUU UM 00 OTCYTCTBHU B
JEeUCTBUSAX JIMIA IPU3HAKOB MPECTYIUICHHS IPOBOJUTCSA B 3aKPBITOM CYJ€OHOM 3acelaHUM B CPOK HE IO3]IHEe
10 cyTOK €O JHS MOCTYIUICHHs IPEACTABICHUS IPOKYpopa B cyA. B cy1eOHOM 3aceaHnu y4acTByeT IPOKypop,
a TaKKe JIMIO, B OTHOILIEHUU KOTOPOIO0 BHECEHO NMPEACTABIECHUE, U €r0 3alIUTHHK.

2 Ocobennocmu 3adeposcanus omoenvuvix kameeopuii auy (ct. 449 VIIK PO®). Unen Cosera denepanum,
nernytat I'ocymapctBenHoi Jlymbl, cynbs ¢enepaibHOro cyaa, MHpPOBOM cyabs, mpokypop, llpeacenarens
Cuernoli nmanatsl P®, ero 3amecturens u ayaurop CuetHon nanarsl PO, YonHOMOUYEHHBIN 1O NpaBaM 4elno-
Beka B PO, [Ipesunent PO, npexkpatuBiinii HCIIOJHEHUE CBOMX ITOJIHOMOYMH, 3a/I€p/KaHHBIE 110 MTOJO3PEHUIO B
COBEpPILEHUH NPECTYIUIEHUS, JOJDKHBI ObITh HEMEIUIEHHO OCBOOOXKICHBI IOCJIE YCTAHOBJIEHUS MX JIMYHOCTH.
Hckimouenne U3 3TOro npaBujia COCTABIISIOT JIMIIb CIIy4au X 3aJ€pKaHus Ha MECTE IIPECTYIUICHUS.

3 Ocobennocmu uzdpanust mepvl npeceyeHuss U nPouU3B00CmMaEa OMoeIbHbIX C1e0CmEeHHbIX Oeticmaeuil (CT.
450 VIIK P®). Cynebnoe pemeHre 06 n30paHuu 3aKII0YSHHS 0] CTPaKy B OTHOUICHUU CybH, wieHa CoBeTa
®enepaunu, Jlemyrara ['ocynapcreennon [dymel, IIpesunenta PO, npekpaTuBIIEro UCIOJHEHUE CBOMX IIOJI-
HOMOYMH, YTIOJTHOMOUYEHHOIrO IO IpaBaM 4esloBeka B PP HCHOIHAETCS C cornacHus COOTBETCTBYIOLUX Opra-
HoB. Korzia yroioBHoe /1e10 B OTHOILIEHUH JIMIIA, 3aLIUIEHHOTO CITy>K€OHBIM UMMYHHUTETOM, HE ObLIO BO30YX-
JIEHO WJIU TaKOe JINIO He ObUIO NMPHUBIICYEHO B KaU€CTBE OOBUHAEMOIO, TO MIPOLECCyalIbHbIE AEHCTBHSI, KOTOPbIE
TpeOytoT cyneOHoro paspemeHus (4. 2 ct. 29 YIIK P®), MoryT nmpoBOAMTHECS JUIIL B OCOOOM TOpSIKE, a
MMEHHO C COTJIacusl COOTBETCTBYIOIIECTO Cy1a, yKa3zaHHOTro B 4. 1 cT. 448 VIIK PO®.

4 Ocobennocmu nanpagieHus y20i106H020 dena 6 cy0 B oTHoIeHNH 4ieHoB Coeta deneparyu, nemyra-
toB ["'ocynapcrBennoit Jlymel u cyneit penepanbHbIX CyI0B COCTOST B TOM, YTO YTOJIOBHOE JIEJIO B OTHOIICHUU
JaHHBIX JuIl paccmaTtpuBaercs BepxoBueiM Cynom Poccuiickoit deneparyu, eciu UMHU 0 Havyajla cy1e0HOTro
pazOupaTenbCTBa 3asiBICHO 00 3TOM XonataicTBo (cT. 451, 452 VIIK PD).



JAKJIIOYEHMUE

B nmanHoif paboTe aBTOpOM OBLTA MPEANPHUHSTA TOMBITKA B JOXOMYUBOW (OpME H3IIOKUTH TEMBI JICKIIAN
MOCJIEZI0BATEIBHO, IEPEXO/IS OT OJIHOM CTaJJuM YrOJIOBHOIO Ipolecca K APYTroi.

Hu oHO yrojoBHOE JeJI0 He MOXKET MUHOBATh MIEPBYIO CTAIUIO, KOTOPAas HA3bIBACTCSI — «CTAIUS BO30YXK-
JICHUS1 YTOJIOBHOTO JIETIaY.

3aTtem cienoBareneM (J03HaBaTeIeM) MyTEM MPOU3BOJCTBA CIEACTBEHHBIX U MPOLECCYaIbHBIX ACHCTBUMN
BeZieTcsi cOOp JTOKA3aTEeNbCTB BUHBI OOBHHSIEMOTO B MPEAbSIBICHHOM €My OOBUHEHHH, (popMyIHpyeTcs: 0OBU-
HUTEJBHOE 3aKItoueHue (OOBUHUTENBHBIN aKT) U YTOJIOBHOE JEN0 uepe3 MpoKypopa Hampasisercs B cya. [loa-
TOTOBKA JIeNia BeleTcs A0 cyaa u i cyaa. [lostomy BTopas ctaiusi yroJIOBHOTO MpoIecca Ha3bIBACTCS «IIpe-
BapUTENIbHOE PACcCIIEJOBAHHEY.

B Tpetneit cragun «Iloaroroska k cyneOHOMY 3acelaHUIO» CyAbsl IPOBEPSET MaTEpUalbl YTOJIOBHOIO Jie-
Ja, COOpaHHbBIE ClIeI0OBaTeIEM (JI03HABATENIeM), TaK KaK UM MOTJIA OBITh TOMYIIECHBI OIMTHOKY TIpH KBadu(UKa-
LMY TPECTYIICHUS], HETIPaBUJIbHO IPUMEHEH YTOJIOBHO-IIPOLECCYATbHBINA 3aKOH U T.II.

B cyze nepBoit MHCTaHIIMK YTOJIOBHOE JIeTI0 paccMaTpuBaetcs o cymiecTBy. Ctanus «CymaeOHoe pazoupa-
TEJILCTBO" COCTOMT W3 MSTH ATAIOB: IMOATOTOBHTENBbHAS YaCTh CyA€OHOTO 3acelaHus; cyfeOHOE CIIE/ICTBUE,
MIPEHUSI CTOPOH; TIOCJIEAHEE CIOBO MOJCYIUMOTO U TOCTAHOBJIEHHE MPUTOBOPA, KOTOPBIA BCTYIUT B CUITY YEpE3
10 cyTok. DTOT CpOK JlaeTcs MOTEPIEBLIEMY, OCY>KACHHOMY, 3alIUTHUKY, TOCYapCTBEHHOMY OOBUHHTEIIO IS
Mo/1a4yM Kano0bl (TPeJCTaBlIeHNs) B BBIIIECTOSIINNA Cy/. ATICIIISIIMOHHAS jKano0a MoIaeTcsl TOJILKO Ha MPUTO-
BOp MUpPOBOTO cyabH. [IaTas cramus HaswiBaeTcs «[Ipou3BoCcTBO B Cyne BTOpoil nHCTaHIMm». KaccanmonHas
WHCTaHIIMS pacCMaTpUBAaeT YrOJIOBHBIE Jieja Mo jkanole (MpeICTaBICHHI0) Ha MIPUTOBOP CyAa MEpBOU W amel-
JIAIIMOHHON MHCTAHINH.

3areM MPUTOBOP BCTYIUT B CUITY M OYyJEeT UCTIONMHITHCS COOTBETCTBYIOIIUMHU OPTaHU3alUsIMU U TOJKHOCT-
HBIMH JIMIIAMU. 3aKJIOYuTeNlbHAs cTaaus Ha3biBaeTcs «VcmonHenue npuroopa». CylecTBYIOT 2 HCKIIIOYH-
TEJbHBIE CTAAUU. B HCKITIOUNTENBHBIX CTAUSAX YTOJIOBHOE JIEJI0 MOKET OBITh MIEPECMOTPEHO B MOPSIIKE HAJI30-
pa ¥ BBUIY HOBBIX WJIM BHOBb OTKPBIBIIUXCS OOCTOSATENBCTB. B 3TH cTaauu 3akoHOJaTesleM BHECEHO MHOIO
W3MECHECHUH.

ABTOp B paboTe BbIIEINUI 0COOEHHOCTH MPOU3BOJICTBA 110 YTOJOBHBIM Ji€JIaM B OTHOIIEHWU HECOBEPILICH-
HOJICTHHX W JIMI], COBEPIIUBIINX 3aNPEIICHHBIE YTOJIOBHBIM 3aKOHOM JIESHUSI B COCTOSTHUM HEBMEHSIEMOCTH, a
TaK)K€ B OTHOIICHUH OTJEJIbHBIX KaTerOpuid Tull (IEyTaToB, CyJIel, cie1oBarenei u ap.).
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